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Approval by the Board of Education of Amendment No. 2, Independent
Consultant Agreement for Professional Services with Ninyo & Moore for Special
Inspection Services on behalf of the District at Havenscourt New Cafeteria &
Classroom Building, in an amount not-to exceed $112,118.65 increasing
previous contract amount from $18,465.00 to a not to exceed amount of
$130,583.65 and revising the end date from August 12, 2010 through June 30,
2011 to December 31, 2012. All remaining portions of the agreement shall
remain in full force and effect as originally stated.

The Division of State Architect requires independent T&! to ensure compliance
with in-house review and CBC requirements.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,



Recommendation

Fiscal Impact

Attachments
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number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of Amendment No. 2, Independent
Consultant Agreement for Professional Services with Ninyo & Moore for Special
Inspection Services on behalf of the District at Havenscourt New Cafeteria &
Classroom Building, in an amount not-to exceed $112,118.65 increasing
previous contract amount from $18,465.00 to a not to exceed amount of
$130,583.65 and revising the end date from August 12, 2010 through June 30,
2011 to December 31, 2012. All remaining portions of the agreement shall

remain in full force and effect as originally stated.
Measure B

e Independent Contractors Agreement including scope of work



OANLARSY LRI
*% o e AMENDMENT NO. 2 TO INDEPENDENT
CONSULTANT CONTRACT

This Amendment is entered into between the Oakland Unified School District (OUSD) and Ninyo & Moore. OUSD entered into an
Agreement with CONTRACTOR for services on August 12, 2011, and the parties agree to amend that Agreement as follows:

1. Services: [ The scope of work is unchanged. x The scope of work has changed.

If scope of work changed: Provide brief description of revised scope of work including description of expected final results,
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work.

The CONTRACTOR agrees to provide the following amended services: The base contract was for the temporary
classrooms project while the new building was in design; Amendment No. 1 was for the interim kitchen and dining
project because the existing cafeteria_building needs to be demolished as the new building will be built at the
current location of the existing cafeteria; Amendment No. 2 is for the construction of the New Classroom and
Cafeteria main building. A cost for special inspections by Ninyo & Moore could not be provided until the plans
and specifications for the new building were completed.

2. Terms (duration): [ The term of the contract is unchanged. X The term of the contract has changed.

if term is changed: The contract term is extended by an additional Six months, and the amended
expiration date is December 31, 2012.

3. Compensation: ] The contract price is unchanged. X The contract price has changed.
If the compensation is changed: The contract price is amended by
x Increase of $112,118.65 to original contract amount
(] Decrease of $ to original contract amount

and the new contract total is One hundred thirty thousand, five hundred eighty-three dollars and sixty-five

cents ($130,583.65)

4. Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) if any, shall remain
unchanged and in full force and effect as originally stated.

s. Amendment History:

[ There are no previous amendments to this Agreement x This contract has previously been amended as follows:

e Amount of
No. Date General Description of Reason for Amendment Increase (Decrease)
The scope of the project is to provide material testing and inspection
! 6-22-2011 services for the Havenscourt Interim Dining Project Phase (2). $13,410.00

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires
signature by the Board of Education, and the Superintendent as their designee.

NAAAMTDANTANAD

_ April 4, 2012
Testii, Uuaru un cusuandl Contractor Signature Date

Aﬁ\q{\m) E 3 Terence K. Wang, General Manager

Print Name, Title
Edgar Rakestraw, Jr., Secretary
Board of Educati vate
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Amendment to Professional Services Contract Page 2 of 2

EXHIBIT “A” Scope of Work

Contractor Name:

Billing Rate: One hundred twelve thousand, one hundred eighteen dollars and sixty-five cent

1. Description of Services to be Provided
Provide material and inspection services.

2. Specific Outcomes:
Accurate testing of all materials at the Havenscourt school site.

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of
this contract:

0 Ensure a high quality instructional core 0 Prepare students for success in college and careers
X Develop social, emotional and physical health X Safe, healthy and supportive schools

X Create equitable opportunities for learning 0 Accountable for quality

0 High quality and effective instruction X Full service community district

K999069.001 Rev. 7/2/03



March 8, 2012
Proposal No. P-81826

Mr. Eric Scheuermann, Project Manager
Oakland Unified School District

955 High Street

Oakland, California 94601

Subject: Proposal for Geotechnical Observation,
Materials Testing and Special Inspection Services
Havenscourt Middle School New Classroom and Cafeteria Building Phase 2 Project
1390 66th Avenue, Oakland, California
OUSD Project No.: 07030; DSA Application No.:01-111714; File No.:1-29

Dear Mr. Scheuermann:

In accordance with your request, Ninyo & Moore is pleased to provide this proposal to perform
Geotechnical Observation, Materials Testing & Special Inspection Services for the Havenscourt
Middle School New Classroom and Cafeteria Building project located at 1390 66™ Avenue in
Oakland, California. This proposal provides cost estimate and scope of services based on our
review of the DSA approved project plans and specifications, DSA-103 form, the Specifications,
California Building Code, Title 24, and on our experience performing services on similar pro-

jects.

PROJECT UNDERSTANDI 3

From review of the available project documents, we understand that Havenscourt Middle School
New Classroom and Cafeteria Building Phase 2 project consists of demolition of an existing
1-story cafeteria, site preparation and construction of a new 22,504 square foot, 2-story steel
frame building with elevator. Ground floor will consist of cafeteria; kitchen and dining while sec-
ond level will consist of six classrooms and restrooms. The building will have mat slab

foundation, retaining wall and structural steel framing.

16 Xebster L Suite 400 = ( » Phone (510) 633 = Fax (510) 633 5
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1390 66" Avenue March 8, 2012
Oakland, California Proposal No. P-81826

SCOPE OF MATERIAL TEST G AND SPECIAL INSPECTION SERVICES
Specific to this contract, Ninyo & Moore is capable and experienced in providing the needed
testing and inspection services. Based on our review of the project documents we will provide

the following scope of services.

ernnce OF RVIT=5 INCLUDE:

e  Geotechnical Services include:

o Review existing geotechnical report and provide recommendation to satisfy the Geo-
technical Engineer-of-Record.

o Geotechnical field services to evaluate suitability of the exposed subgrade prior to
placement of fill, aggregate base, or pavers, and to provide supplemental geotechnical
recommendations, on an as-needed basis.

o Field technician services for earthwork observation, documentation, sampling, and in-
place density testing during subgrade preparation.

o Laboratory testing of construction materials sampled in the field, including soils, and
aggregates. Our anticipated tests include modified Proctor density, optimum moisture
content, and sieve analysis.

o Pick-up and transport construction material samples for testing at our laboratory.

o Preparation of daily field reports and reports of laboratory testing results, which will be
issued to the Oakland Unified School District and their designated project team.

o Preparation of a summary report which presents the results of our field observations,
compaction testing, and laboratory testing, including our conclusions regarding compli-
ance with the project plans and specifications.

e Reinforcing steel — material ID, tag, sample;

e Structural concrete sampling and transporting test specimens to the laboratory for com-
pression testing;

e Periodic batch plant inspection;

e  Structural steel welding including ultrasonic testing — shop and field operations;

e High strength bolts — field Inspection and lab testing;

e Anchors/dowels — testing at frequencies and values noted on the Structural drawings;

e  Other — Management Oversight and Technical Support.

P 81826 2



1390 66" Avenue March 8, 2012

Oakland, California Proposal No. P-81826
sC “LAE st /Ac=<] E:

e Modified proctor density;

e  Optimum moisture content;

e Compressive strength testing of concrete;

¢ Reinforcing steel — tensile and bend tests;

e High strength bolts — hardness, wedge and proof load tests.

ASSUMPTIONS

Our services will be scheduled, and coordinated by the District’'s Project Inspector.

The contractor and subcontractors will maintain a 40-hour work week during normal day-
time work hours; and that weekend and overtime work has not been included in this cost
proposal.

We assume our services are subject to California prevailing wage law.

It will not be necessary to sign a labor agreement with the Operating Engineers Union for
this project, nor will Ninyo & Moore’s technicians and inspectors need to be members of
the Union.

Site visits made by professional staff and our field technicians will be billed on a portal-to-
portal basis, with a 2- hour minimum.

The DSA Project Inspector will perform inspection services including:

o Placement of reinforcing steel, formwork and embedded elements;
o Placement of concrete;
o Installation of post-installed anchors.

Periodic concrete batch plant inspection will be required/performed during structural con-
crete pours; however, this was not noted on the DSA-103 sheet. Our proposal includes this
service.

Reinforcing steel identification, sampling, tagging and associated laboratory testing will be
required/performed for structural concrete and masonry elements. Our proposal includes
this service.

Since steel shop schedules are not available, we anticipate a local Bay Area fabricator will
be utilized for the structural and miscellaneous steel. We have based our estimate for shop
welding inspection services on this and our prior experience with similar types of projects.

Services that are not included will be provided upon the District's written request.

Additional laboratory testing will be provided upon request and written approval, and will be
billed at the rates listed on our current fee schedule.

P-81826 3






1390 66" Avenue March 8, 2012
Oakland, California Proposal No. P-81826

We sincerely appreciate being a part of the OUSD project team to implement this important Fa-
cility Bond program and very much look forward to the opportunity to continue to work with you

on this project.

Sincerely,
NINYO & MOORE

ierence K. wang PE, GE
Sr. dar £ngineer Principal Engineer

RS/cab

Attachments: Appendix A — Breakdown of Estimated Fees
Schedule of Fees

Distribution: (1) Addressee (via e-mail)

P.81825 5



1390 66th Avenue March 8, 2012
Oakland, California Proposal No. P-81826

APPENDIX"A™ P-8....
ESTIMATED FEES FOR GEOTECHNICAL, MATERIALS TESTING AND SPECIAL INSPECTION SERVICES
OAKLAND USD - HAVENSCOURT NEW CLASSROOM & CAFETERIA PHASE 2 PROJECT

Site Hours Quantity Rate Fee Subtotal
Visits Per Visit (Hrs./ Tests)

GEOTEC.....SAL TESTING SERVICE _
Geotechnical services for imported fill compaction foundaiton subgrade observation, field density testing AC/AB testing and preparation of
Geotechnical
Venfied reports

Field Services

Sr Staff Engineer/Geologist 6 4 24 $120 $2.880
Technician - full day visits 12 8 %6 S79 $7.584
Technician - 1/2 days Visits 16 4 64 S79 $5.056
Nuclear Gauge 184 $12 $2.208
Laboratory Services

Compaction Curve (ASTM D1557) 3 $260 5780
Sieve Analysis (ASTM C-422) 3 5110 $330
Hveem $195 $0
R-value $425 S0
Review of Submittals, Data Compilation, Report

Preparation, Project Coordination

Principal Engineer 10 $155 $1.550
Sr Staff Engineer/Geologist 30 $120 $3.600
EST " "==~ =" ——~7° $23,988

CAST-IN REINFORCING §.___
We Will 881, vuiiwieie anu rennuring steel for faboratory testing per DSA-103 In addition. we will perform periodic batch plant inspection; we
anticipate the batch plant will provide proper certification for automatic batching and current weighmasters certificate. Concrete cylinders will be cast
for compressive strength testing at the frequency of 5 cylinders for each 50 cubic yards placed per mix. per day. Per Specs 033000-16, two test
cylinders shall be tested at 7-days and two shall be tested at 28-days Qne cylinder will be “held” for potential future testing All samples will be
transported to our laboratory for testing As is typical with DSA projects, we anticipate the IOR will observe the placement of formwork. reinforcing
steel, concrete and anchor bolts

Reinforcing Steel

Technician - Material, ID, Tag and Sample 10 4 40 $79 $3 160
Structural Concrete

Technician - Perodic Batch Plant/Casting Concrete 20 4 80 $79 $6.320
Miscelianeous Concrete

Technician - Periodic Batch Plant/Casting Concrete 10 4 40 %79 $3 160
Sample Pick-Ups

Technician (when unable to coordinate with other activities) 20 2 40 579 53.160
Laboratory Services

Concrete Compression Tests (56 Sets of 5) 280 $30 58 400
Renforcing Steel - Tensile and Bend Testing (20 Sets of 2) 40 $110 $4.400
“STIMATED SUBTOTAL $28,600

o1 nJCTURAL STEEL

We will provide periodic and/or continuous welding inspection during shop and field operations including matenal 1D and review of the WPS Per DSA-
103 we wiil also perform periodic inspection of cold formed steel and stars/rails Continuous inspection will be provided for Tension testing of the x-
brace rods at the clearstory We anticipate a local fabrication facility will be utiized within @ 1 hour radius from the project site. Overtime. Doubletime
Weekend, Holiday, Off Hours and/or Shift Work requiring our services is not anticipated

Structural/Miscellaneous Steel - Shop Welding

Technician - Welding Inspection 30 8 240 $79 $18,960

Technician - Ultrasonic Testing 10 4 40 $95 $3.800
Structural/Miscellaneous Steel - Field Welding/Bolting

Technician - Welding/Bolting inspection 40 8 320 $79 $25.280

Technician - Ultrasonic Testing 10 4 40 $95 $3,800

High Strength Bolts Lab Testing (Set of 3 = 1 sample})

Hardness/Rockwell Test - Proof Load (nut, washer. bolt) 3 $80 $240

Conformance Test - Wedge (nut, washer, bolt) 3 $205 $615

ESTIMATED SUBTOTAL $52,695

ANCE = =~ OWELS

We will perform load testing of the post installed anchors and dowels at intervals specified in the project drawings
Load Testing

Technician - Load Testing 14 4 %6 S79 54,424

ESTIMATED SUBTOTAL $4,424
REPORTS, MAN/ =~~~ AN~ "7°77|

Project Manager - Fruject managsiien i, review of Submittals Meetings etc 40 $120 54,800

Administration, Word Processing. Misc 10 344 $440

DSA Final Verified Reports by Responsible Engineer (DSA-291 & 292) 5 $350 $2.100

ESTIMATED SUBT™~"" $7,340
TOTAL ESTIMATED ree FOR PHASE 2 PROJECT $117,047
ESTIMATED BUDGET REMAINING FROM PHASE 1 PROJECT $4,928.35)
AMENR* =T neaPeEn EOR PHASE 2 PROJECT $112,118.65

Page 1



1390 66" Avenue March 8, 2012
QOakland, California Proposal No. P-81826

SCHEDULE OF FEES

HOURLY CHAP~=S FOR PERSONNEL
Principal Engineer/Geologist/Environmental SCientiSt .. ... $ 155

Senior Engineer/Geologist/Environmental Scientist $ 150
Senior Project Engineer/Geologist/Environmental Scientist $ 140
Project Engineer/Geologist/Environmental Scientist.............................. ... 133
Senior Staff Engineer/Geologist/Environmental Scientist 120
Staff Engineer/Geologist/Environmental Scientist......................... 110
Gl AN S 105
Field Operations Man@ger ... ... oo e e 105
Supervisory Technician 97
Nondestructive Examination Technician, UT, MT, LP .. g5
Senior Field/Laboratory Technician/INSPeCtOr. ..o 79
Field/Laboratory Technician ... 79
Concrete/Asphalt Batch Plant Inspector 79
Special Inspector (Asphalt, Concrete, Masonry, Steel, Welding, and Fireproofing) $ 79
Technical lllustrator/CAD Operator $ 80
Information Specialist.....................o $ 80
Data Prc~~~~~1, Techri~~! E-iting, or Reproc™ ~~~ ..., L e $ 65
OTHER CHARRES _

EXPert WItNESS TESUMONY ... . o oot o e e $ 400 /hr
Concrete Coring Equipment (includes one technician) ... $ 145 /hr
PID/FID USaQe......coo oo 120 /day
Anchor load test equipment (includes technician) 89 /hr
Hand Auger Equipment 55 /day
Inclinometer Usage 32 /thr
Vapor Emission Kits 30 /kit
Level D Personal Protective Equipment (per person per day) ... $ 25/pd
Rebar Locator (PachOmeter) .. . $ 22 /hr
Nuclear Density Gauge Usage 12 /hr
Field Vehicle Usage..................... 10 /hr
Direct Project EXPENSES ... i Cost plus 15 %

Laboratory testing, geophysical equipment, anc' ~*-¢~ ~~~cial equipment provided upen reques*

NOTES (Field Services)

For field and laboratory technicians and special inspectors, regular hourly rates are charged during normal weekday
construction hours. Overtime rates at 1.5 times the regular rates will be charged for work performed outside normal con-
struction hours and all day on Saturdays. Rates at twice the regular rates will be charged for all work in excess of
12 hours in one day or on Sundays and holidays. Lead time for any requested service is 24 hours. Field Technician
rates are based on a 2-hour minimum. Special inspection rates are based on a 4-hour minimum for the first 4 hours and
an 8-hour minimum for hours exceeding 4 hours. Field personnel are charged portal to portal.

INVOICES
Invoices will be submitted monthly and are due upon receipt. A service charge of 1.0 percent per month may be charged
on accounts not paid within 30 days.

TERMS AND CONDITIONS

The terms and conditions of providing our consulting services include our limitation of liability and indemnities as pre-
sented in Ninyo & Moore's Work Authorization and Agreement.

PRJ 1041



1390 66™ Avenue
Oakland, California

SCHEDULE OF |

~usiverg Limits, D 4318, CT 204 .........

March 8, 2012
Proposal No. P-81826

S FOR LABORATORY TESTING
Laboratory Test, Tecst Raciqpatinn, and Price Per Test

Concrete

................... $ 180 Cement Analysis Chemical and Physical, C 109 R .$ 1,650
California Bearing Ratio (CBR), D 1883 ...................... $ 440 Compression Tests, 6x12 Cylinder, C39....... .. [P $ 30
Chloride and Suffate Content, CT 417 & CT 422 .8 135 Concrete Mix Design Review, Job Spec............... . % 140
Consolidation, D 2435, CT 219 .. ...$ 275 Concrete Mix Design, per Trial Batch, 6 cylinder, ACI ........ '$ 750
Consolidation — Time Rate, D 2435 CT 219 ..$ 70 Concrete Cores, Compression (excludes samphng) C42... .. ... 3 55
Direct Shear — Remolded, D 3080... o $ 290 Drying Shrinkage, C 157 RPN $ 250
Direct Shear — Undisturbed, D3080. ... ..........% 250 Flexural Test, C 78 ... ...$ 100
Durability Index, CT 229.............. ..% 150 Flexural Test, C 293 . . 55
Expansion Index, D 4829, UBC 18- 2 L ...% 240 Flexural Test, CT 523......... ... .. 100
Expansion Potential (Method A), D 4546 8180 Gunite/Shotcrete, Panels 3 cut cores per panel and test ACI % 250
Expansive Pressure (Method C), D 4546... ... ...% 180 Jobsite Testing Laboratory... ... ... . ... Quote
Geofabric Tensile and Elongation Test, D 4632 .. ...$ 1865 Lightweight Concrete Fill, Compressron C 495 .................... $ 55
Hydraulic Conductivity, D 5084 . L ..$ 300 Petrographic Analysis, C 856... $ 1,100
Hydrometer Analysis, D 422, CT 203...... ... .8 190 Splitting Tensile Strength, C 496 .3 80
Moisture, Ash, & Organic Matter of Peat/Orgamc Sons 3110 P .
Moisture Only, D 2216, CT 226 . s 30 R gand Stry © 1Steel
Moisture and Density, D 2937 ... ... % 50 Firoprouung Density Teo, “JC 7. $ 70
Permeability, CH, D 2434, CT 220 $ 290 Hardness Test. Rockwell, A-370 e e 8 80
pH and Resistivity, CT 643 ... 3 180 High Strength Bolt, Nut & Washer Conformance set A 32 .. % 206
Proctor Density D 1557, D 698 CT 216 & s 260 Mechanically Spliced Reinforcing Tensile Test, ACI. .8 95
AASHTO T-180 (Rock corrections add $80) Pre-Stress Strand (7 wire), A 416 . R ..% 140
R-value. D 2844, CT 30T ... oo .. 425  Chemical Analysis, A-36, A-615.. -5 120
Sand Equivalent, D 2419, CT 217 B 8 110 Reinforcing Tensile or Bend up to No . A 6‘15 & A 706
Sieve Analysis, D 422, CT202... . .. . ..$ 110 No. 8 Rebar R : - : % 55
Sieve Analysis, 200 Wash. D 1140, CT 202 . .. ¢ oo  No 11Rebar %75
Specific Gravity, D854. ... .. .. e s 200  No 18Rebar ... - % 150
Triaxial Shear, C.D, D4767, T297.. ... . oo, § 390  Structural Steel Tensie Test Up 0 200,000 los
Triaxial Shear, C.U., wipore pressure, D 4767, T 2297 perpt.§ 330 _(machining extra), A 370 .. § 105
Triaxial Shear, C.U., wio pore pressure, D 4767, T 2297 per pt $ 190 Welded Reinforcing Tensile Test: Up to No 11 bars ACI ] 80
Triaxial Shear, U.U., D 2850 . % 140 Tensile Test for Fiberwrap (ASTM D-3039) .$ 675
Unconfined Compressmn D 2166, T208 ... o ...$ 100 Asphalt Concrete
i Asphait Loncrete
Wax Density. D 1188....... R 3% Asphalt Mix Design, Caltrans. ... ... oo i $ 2200
: Asphalt Mix Design Review, Job Spec . % 150
%ﬂu_r;lRooﬁng cut-out samples, D 2829 . $ 165 '!;:Ttraglon Y% Aéﬁh;l)tzlndudmg Gradatlon D 2172 CT 310 : %(5)
ilm Stripping, .
Eggg:g 1“4?;?;;222225(';? O?gZSU BC 15-5. : f1388 l,;:l\/eem IIStSZ.ibmtly alnlgiI Unit vc\jleLnght \CVTMhor TA24T’5\5A CT 366 i 12 9132
arshall Stability, Flow and Unit Weight
Roofing Tile Strength Test. (setof 5). UBC 16-5.. $ 190 paximum Theoretical UnitWeight, D2041......... _8 120
. Swell, CT305 ... i i .$ 185
L —woulption, 24-hour submersion, C67....................$ 45 Unit Weight sample or core. D 2726, CT 308 $ 90
Brick Absorption, 5-hour boiling, C67 ... ..$ 55
Brick Absorption, 7day. C67 .. . . . ... . $ oo Aagredates
Brick Compression Test, C 67 ... .$ 45 Absorption, Coarse, C127.......... w3 35
Brick Efflorescence, C67......... o . ' 45 Absorption Fine, C128........ § 35
Brick Modulus of Rupture, C 67. .. ... ... s 40  Claylumpsand Friable Particies, C 142 $ 100
Brick Moisture as received, C 67 ... . ... $ 35  Cleanness value CT 227.. -$ 160
Brick Saturation Coefficient, C67 ... . $ 50 Crushed Particles, CT 205' : -8 140
Concrete Block Compression Test, 8x8x16, C 140 § 60 Durabiity Coarse CT229. ... e $ 165
Concrete Block Conformance Package, C 90 . $ 1100 Durability, Fine, CT229 ................... ..$ 165
Concrete Block Linear Shrinkage, C 426 ........... . . $ 120 Los Angeles Abrasion, C 131 or C 535. -8 180
Concrete Block Unit Weight and Absarption, C 140 ... § 55  Mortarmaking properties of fine aggregate, C 87. w8275
Cores, Compression or Shear Bond, CA Code ... ... ...% 85 Organic Impurities, C 40 ... . e $ 55
Masonry Grout, 3x3x6 prism compression, UBC 21-18 ... ...$ 30 Potential Reactivity of Aggregate (Chemrcal Method) Cc289 . .$ 390
Masonry Mortar, 2x4 cylinder compression, UBC 21-16 .. $ 30 2::’/1i?]‘;'l‘)’/aslzmcg;s;;gg'rég'é'te o 136 : ’ ’ : 122
Masonry Prism, half size, compression, UBC 21-17............... $ 180 Sieve Analysis. Fine Aggregate (including wash). C 136 s 105
Sodium Sulfate Soundness (per size fraction), C88 ... ... $ 160
Specific Gravity, Coarse, C 127 ... o oo ) 75
Specific Gravity, Fine, C 128. % 110
Spe~~!' ~=~=aratior ~° ~*~ndard test specime~~ ++<!' »~ ~~~rged at the technician's hourly rate

Ninyo & Moore is accredited to perform the AASHTO equivalent of many ASTM test procedures.

PRJ 1041









DESCRIPTIONS (Continued from Page 1)

GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified
School District, its Directors, Officers, Employees, Agents, and
Representatives.

Insurance is primary per policy form.

Waiver of Subrogation applies to Commercial General Liability, Automobile
Liability and Workers Compensation.

AMS 25.3(07/97)2 of 2 #M289449




WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
This endorsement changes the policy to which it is altached elleciive on the inception date of the policy unless a different
date is indicated below.

{The following "attaching clause” needs to be completed only when this endorsement is issued subsaguent to preparation of the policy )

This endorsement forms a part of Policy No.  WZPR03993464

Issuedto: Ninvo & Moore Geotechnical &

By: American Automcbile Ins. Co.

Premium (if any) TBD

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. {This agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us).

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2-5% of the California workers compensation premium otherwise
due on such remuneration.

Schedule
Person or Organization Job Description
Oakland Unified School District REF: Havenscourt Cafe & Classrcom
Attn: Susie Bubler Berkley Bldg./401924001. Oakland Unified
955 High Streect School District, 1ts Directors,
Oakland, CA 94601 Cfficers, Employees, Agents, and

Representatives.

i
WC 04 03 06 Countersigned by

(Ed. 4-84) Authorized Representative



POLICY NUMBER: 6308986R247

NAME OF PERSON(S) OR ORGANIZATION(S}:

COMMERICAL GENERAL LIABILITY
ISSUE DATE: 4/5/2012

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCH_DU' ED "DDITIONAL INSURED - WRITTEN
CONTRACT (" RCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Oakland Unified School District, its Directors, Officers, Employees, Agents, and Representatives.

PROJECT/LOCATION OF COVERED OPERATIONS: All Operations of the Named Insured.

PROVISIONS

1.

The following is added to SECTION It - WHO
IS AN INSURED:

The person or organization shown in the
Schedule above is an additional insured on
this Coverage Part, but:

a. Only with respect to liability for “bodily
injury”, “property damage or "personal
injury” and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or vyour subcontractor in the
performance of “your work” to which the
‘written  contract  requiring  insurance”
applies. The person or organization does
not qualify as an additional insured with
respect to the independent acts or
omissions of such person or organization.

The insured provided to such additional
insured is limited as follows:

c. Inthe event that the Limits of Insurance of
this Coverage Part shown in the
Declarations exceed the limits of liability
required by the “written contract requiring
insurance”, the insurance provided to the
additional insured shall be limited to the
limits of liability required by that “written
contract  requiring  insurance”  This

CGD4160508

endorsement shall not increase the limits
of insurance described in Section Wl -
Limits Of Insurance.

This insurance does not apply to the rendering
of or failure to rencder any “professional
services” or construction management errors
Or omissions.

This insurance does not apply to "bodily injury”
or “property damage” caused by "your work”
and included in the ‘“products-completed
operations hazard" unless the “written contract
requiring insurance” specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
that additional insured applies only to such
“badily injury” or "property damage” that occurs
before the end of the period of time for which
the “written contract requiring insurance”
requires you to provide such coverage or the
end of the policy period, whichever is earlier.

The following is added to Paragraph 4.a. of
SECTION IV -~ COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided to the additional

insured shown in the Schedule above is
excess over any valid and colleclible "other

Page 10of 2
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COMMERICAL GENERAL LIABILITY

insurance, whether primary, excess,
contingent or on any other basis, that is
available to the additional insured for a
loss we cover. However, if you specifically
agree in ihe “written contract requiring
insurance” that this insurance provided to
the additional insured under this Coverage
Part must apply on a primary basis or a
primary and non-contributory basis, this
insurance is primary to “other insurance”
available to the additional insured which
covers that person or organization as a
named insured for such foss, and we will
not share with that “other insurance”. But
this insurance provided to the additional
insured still is excess over any valid and
collectible "other insurance”, whether
primary. excess, conlingent or on any
other basis, that is available to the
additional insured when that person or
organization is an additional insured under
any “other insurance”.

The following is add to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided {o the
additional insured:

a. The additional insured must give us written
notice as soon as practicable of an
“occurrence” or an offense which may
result in a claim. To the extent possible,
such notice should include:

i. How, when and where the
“occurrence” or offense took
place;

ii. The names and addresses of any
injured persons and witnesses;
and

iii. The nature and location of any

injury or damage arising out of the
“occurrence” or offense.

CGD4160508

b. If a claim is made or “suit" is brought
against the additional insured, the
additional insured must:

i. Immediately record the specifics of
the claim or “"suit” and the date
received; and

i. Notify us as soon as practicable.

The additional insured must see to it that
we receive wrilten notice of the claim or
“suit” as soon as practicable.

c. The additional insured must immediately
send us copies of all legal papers received
in connection with the claim or “suit”,
cooperate with us in the investigation or
settlement of the claim or defense against
the "suit”, and otherwise comply with all
policy conditions.

d. The additional insured must tender the
defense and indemnity of any claim or
“suit” to any provider of other insurance
which would cover the additional insured
for a loss we cover. However, this
condiion does not affect whether this
insurance provided to the additional
insured is primary to that other insurance
available to the additional insured which
covers that person or organization as a
named insured.

The following definition is added to the
DEFINITIONS Section:

“Written contract requiring insurance” means
that part of any written contract or agreement
with the person or organization shown in the
Schedule above, under which you are required
to include that person or organization as an
additional insured on this Coverage Part,
provided that the “bodily injury” and “property
damage” occurs and the "personal injury” is
caused by an offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

Page 2 of 2
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\MENDMENT TO] DEPENDMENT CO S5SULTANT
AGREEMENT ROUTING FORM

roject Information

ProjectName | Havenscourt New Cafeteria & Classroom | Site Havanerniirt Middle School

Basic Directions
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued.

Attachment | [_]Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist [ Jworkers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name Ninyo & Moore Agency's Contact | Ruchil Shah

OUSD Vendor ID# | V058012 Title Project Manager

Street Address 1956 Webster Street, Suite 400 City | Oakland [ ctata Tra T7in [ 4612
Telephone 510-633-5640 Policy Expires |

Contractor History Previously been an OUSD contractor? X Yes [ ] No ’ Worked a> ani vuow cinpuyee s g Yes X No
OUSD Project # 07030

Date Work Will End By

(not more than 5 years from start date)

Date Work Will Begin

8-12-2010 12-31-2012

T $ Total Contract Not To Exceed $130,583.65

otal Contract Amount
Pay Rate Per Hour (fHourty) | $ If Amendment, Changed Amount $112,118.65
Other Expenses Requisition Number
Buddge O 14[e
0 ep 0] o] P d ease conta e State d Federal O e hefore co e & 0
Resource # Funding Source Org Key Object Code Amount
92999; 999399, Measure B 2079901812 - 6252 $112,118.65

Services cannot be provided before the contract is fully approved and a Purchase Order 1s issued. Signing this document affirms that to your
knowledge services were not provided before a PO was issued.

Division Head Charles Love Phone | 5108798389 | Fax |  510-879-3673

Capital Program Contract & Accounting
1 Manager

. Date Approved
Signature

General Counsel, ing and Management

2. -
W Date Approved 7 . / / [
Signature /

Associate Supe';intendent, Facilities Planning and Management

’ ) < C Date A
3 Signature / i \ ate Approved

A - ———_
President, Board of Education

. Date A d
4 Signature ate Approve

A999069.P001 Rev. 4/3/2012 THIS FORM IS NOT A CONTRACT






Recommendation

Fiscal Impact

Attachments

Key Code:

www.ousd.k12.ca.us

OAKLAND UNIFIED
SCHOOL DISTRICT

Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards tearning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by Board of Education of Amendment No. 1 with Ninyo & Moore
for Additional compliance and testing services on behalf of the District
for the Havenscourt New Classroom Project, increasing the contract by a
not to exceed amount of $13,410.00, increasing previous contract
amount from $5,055.00 to a not to exceed amount of $18,465.00. All
remaining portions of the agreement shall remain in full force and effect
as originally stated.

The funding source for this project is General Obligation Bond-Measure A/C

e Professional Services Contract including scope of work

2079901812-6252






Amendment to Professional Services Contract Page 2 of 3

. EXHIBIT “A” Scope of Work

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR's entire Proposal is not made part of this Agreement.

Qrnee oF WORK

Contractor Name: Ninyo & Moore

Billing Rate: Thirteen Thousand Four Hundred and Ten Dollars ($13,410.00)
Description of Services to be Provided
Ninyo & Moore will provide a maximum of 38 hours of services at a rate of (see Appendix “A” P-81724) per
hour for a total not to exceed total amended amount of $13,410.00, including all labor and materials.
1. Goals or Objectives
DSA Requires independent T&1 to ensure compliance with in-house review and CBC requirements.
2. Description of Services to be Provided
The services are to provide material testing and inspection services for the Havenscourt Interim Dining

Project, phase 3.

3. Deliverables
Please refer to the attached proposal No. P-81724 for a breakdown and explanation of services.

K999063.001 Rev. 7/2/03



May 16, 2011
Proposal No. P-81724

Mr. Eric Scheuermann — Project Manager
QUSD Facilities Planning and Management ’ D
955 High St. - | | Q A FT

Qakland, California 94601

Subject: Respond to request for proposal to provide:
Materials Testing and Special inspection Services,
Interim Dining & Site Utilities Project at Havenscourt Middle School
1390 66" Avenue, Oakland, CA. 94621

QUSD Project # 07030-2

Dear Mr. Scheuermann:

Ninyo & Moore is pleased to submit this for proposal to provide materials testing and special
inspection services for Havenscourt Middle Schoot interim Dining project listed above. This pro-
posal provides cost estimates based on our review of the project plans, as stipulated. in the
California Building Code, Title 24, aﬁd our previous experience with similar projects of this na-

ture.

The purpose of our services will be to provide you with field and laboratory data and information
in order to assess compliance with the project plans and specifications. Included in this proposal
is a discussion of our understanding of the project, the scope of services we can provide, and

associated fees,

PROJECT UNL RSTANDING AND PROPOSED CONSTRUCTION

it is our.understanding that this project will consist of selected site demolition, the instaliation of
4 portable buildings, approximately 1200 feet of new underground utilities lines, associated
trenching, backfilling, and comipaction. In addition to installing new asphait concrete pavement,
concrete cast in place, chain link fencing, gates, sanitary sewer systems, plumbing, fire protec-

tion and alarm and data communication lines.



QUSD: Havenscourt interim Dining May 16, 2011
Oakland, California Proposal No. P-81724

The proposed portable buildings are expected to include a: RAF ?

SC(

1. Relocatable Kitchen Truck (8'x20") 3. Relocatable Serving Unit (24'x40")
2. Relocatable Restroom {12'x32") 4, Relocatable Dining Unit (40'x48")
= OF SERVICES

We understand the Project Inspector will coordinate our services on an as-needed basis. Based

on our review of the project documents and our experience with similar projects, we anticipate

our scope of services to include:

Managing the project, including review and distribution of test data and daily field

inspection reports.

Performing field observation and in-place density testing on a full-time basis during utility

french backfilling operations,

Performing field observation and in-place density testing during placement of aggregate

base, and asphalt concrete.

Laboratory testing of the materials used for fill, backfill, and pavement section, that may in-
clude Proctor density and optimum moisture content and Hveem stability and unit weight.

Tests in addition to these may be performed, as appropriate.

Reviewing concrete mix designs and welding procedures submitted by the confractor for

compliance with the project documents.

Sampling and labeling of construction materials such as reinforcing steel and high

strength bolts.

Performing visual inspection by our AWS/CWIl-credentialed special inspector of structural

steel site assembly and field welding.



QUSD: Havenscourt interim Dining May 18, 2011
Qakland, California Proposal No, P-81724

Batch plant inspection during production of structural concrete including checking mix de-

sign, monitoring batch weights, and communications with on-site personnel.

Sampling of fresh concrete by our ACl-credentialed field technician, including measuring
and recording slump, temperature, and batch times. One set of four cylinders will be cast

for every 50 cubic yards of concrete placed or fraction thereof, per day.

Pull and/or load testing by our technician of post-installed anchors.
Laboratory testing of reinforcing steel and compressive strength of concrete.
Preparing daily reports and test data sheets.

Preparing Division of the State Architect (DSA) Final Verified Reports.

ASSUMPTIONS

Based on our experience with similar projects, the following assumptions have been made

in the preparation of our scope of services and fee estimate:

The coniractor and subcontractors will maintain a 40-hour workweek during normal daytime
work hours; and that weekend and overtime work has not been included in this

cost proposal.

The Project Inspector will inspect reinforcing steel, concrete placement, and installation of

epoxy dowels and wedge anchors.
We assume our services are subject to California prevailing wage law.,

Site visits made by professional staff and our field technicians will be billed on a

portal-to-portal basis, with a 1-hour minimum.



QUSD: Havenscourt interim Dining May 16, 2011
Qakland, California Proposal No. P-81724

ESTIMATED FEE

We propose to provide materials testing services on time-and-materials. Our estimated fee for
the scope of services described herein is approximately $11,175 (Eleven Thousand One Hun-
dred Seventy Five Dollars) for the base scope of services. A detailed breakdown of our
estimated fee is presented in the attached Appendix “A”.

AUTHORIZATION
It is our understanding that this work will be completed under the contract terms between the
District and Ninyo & Moore. if this proposal meets with your approval please provide a copy of

the contract for our review and signature.

 We appreciate the opportunity to present this proposal and look forward to working with you on
this project. if you have any questions or require additional information, please contact us at
(510) 633-5640.

Our goal at every point is to complete the assignment on-time, within budget, and 1o the satis-

faction of our clients.

Respectfully Submitted, %%‘E
NINYO & MOORE @%

Dan Inferrera Terence K. Wang, P.E., GE.
Construction Services Supervisor/Proiect Manager Principal Engineer
DWI/TKW/csj

Attachment:  Appendix “A” - Breakdown of Estimated Fee

Distribution: (1) Addressee (via e-mail)
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Tony Smith, Ed.D., Superintendent (4

Timothy White, Assistant Superintendent, Facilities Planning and Management
August 11, 2010

Professional Services Contract - Ninyo & Moore - Havenscourt New Classroom &
Cafeteria Building Project

Action Requested

Background

Local Business
Participation
Percentage

Strategic Alignment

wiviw.ousd k12 ca.us

Approval by the Board of Education for a Professional Services Agreement with
Ninyo & Moore to provide material testing and inspection services for the
Havenscourt Phase 1 Temporary Classroom Project on behalf of the District, at
Havenscourt, in an amount not-to-exceed $5,055.00. The term of this
Agreement shatl commence on August 12 and shall conclude no later than June
30, 2011,

Division of State Architect requires independent testing and inspection to
ensure compliance with in-house review and California Building Code (CBC)
requirements.

100.00% (Sole Source)

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for tearning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Pubtic Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that




Recommendation

Fiscal Impact

Attachments

Key Code:

we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education for a Professional Services Agreement with
Ninyo & Moore to provide material testing and inspection services for the
Havenscourt Phase 1 Temporary Classroom Project on behalf of the District, at
Havenscourt, in an amount not-to-exceed $5,055.00. The term of this

Agreement shall commence on August 12 and shall conclude no later than June
30, 2011.

The funding source for this project is GO Bond-Measure B.

e Professional Services Contract including scope of work

2079901812-6265

www.ousd.k12.ca.us
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Professional Services Contract

officers, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided
employees of OUSD and/or to which OUSD's employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all federal, state, and local
taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's
employees. In the performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity, with

the sole authority for controlling and directing the performance of the details of the work, OUSD being interested only in the results
obtained.

Local, Small Locai and Small Local Resident Business Enterprise Program (L/SL/SLRBE): There is a twenty percent (20%)
minimum participation requirement for all professional service contracts over the informal bidding threshold (Public Contract Code
Section 20111). Contractors shall comply with the twenty percent (20%) local business participation requirement at a rate of ten percent
(10%) local and 10% small local and/or small local resident business participation. The requirement may be wholly satisfied by a City of
Oakland certified business. Business entities must be certified by the City of Oakland in order to earn credit toward meeting the twenty
percent participation requirement. A copy of the District's S/SL/SLRBE Policy can be obtained for the OUSD website: -~ 10 """ "12.ca.us

a. For purposes of establishing a threshold for determining the application of the L/SL/SLRBE Program only, informal professional
service contracts are valued at or under the current year’s threshold pursuant to Public Contract Code Section 20111, (For 2009
the threshold is $76,700, subject to change in 2010). All professional services contracts below the current threshold must include
outreach to certified local firms such that a minimum of three local firms are included in the solicitation.

b. Inlight of the twenty percent L/SL/SLRBE participation requirement for formally bid professional service contracts, good faith effort
documentation is not necessary.

c. Upon satisfying the twenty percent requirement, a Contractor will earn two (2) preference points. Three additional preference
points may be earned at a rate of one point for every additional ten percent participation up to fifty percent participation of the total
contract dollars attributable to local certified firms.

d. Joint Venture and Mentor Protégé Agreements. If a professional services contractor is able to develop a Joint Venture or “Mentor-
Protégé” relationship with a certified SLBE or SLRBE, the mentor or Joint Venture partners will enjoy the benefit of credits against
the participation requirement. In order to earn credit for Joint Venture or Mentor-Protégé relationships, the Agreement must be
submitted for approval by proposal due date for professional services contracts. Joint Venture Applications and elements of a
District approved Mentor Protégé relation are available upon request.

Insurance:

10.1 Without in any way limiting CONTRACTOR's liability under any other section of this Agreement, CONTRACTOR will maintain in
force, during the full term of the Agreement, insurance in the following amounts and coverage:

10.1.1 Workers' Compensation Employers' Liability limits not less than each $1,000,000 each accident, per disease, and
aggregate. CONTRACTOR's Waorkers' Compensation Insurance policy shall contain a Waiver of Subrogation. in the event
CONTRACTOR s self-insured, it shall furnish Certificate of Permission to Self-Insure signed by Department of industrial
Relations Administration of Self-insurance, State of California.

10.1.2 CONTRACTOR's right to self-insure is subject to approval by the District. As a condition to such approval,
CONTRACTOR shall submit to the District evidence that CONTRACTOR maintains sufficient financial resources for said self-
insurance.

10.1.3 Commercial General Liability Insurance or Business Owners Policy with limits not less than $1,000,000 each occurrence
Combined Single Limit for Bodily Injury and Property Damage, including Contractual Liability, Personal [njury, Products and
Completed Operations. This liability insurance shall include but shall not be limited to protection against claims arising from
bodily and personal injury (including death resulting therefrom) and damage to property resulting from CONTRACTOR's or
subcontractor's or sub-CONTRACTOR's operations.

10.1.4 Comprehensive or Business Owners Automobile Liability Insurance with limits not less than $1,000,000 each occurrence
Combined Single Limit for Bodily Injury and Property Damage, including Owned and Non-owned and hired auto coverage, as
applicable.
10.2 General Liability and Automobile Liability Insurance policies shall be endorsed to provide the following:

10.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents, and Representatives.
10.2.2 That such policies are primary insurance to any other insurance available to the Additional Insured, with respect to any
claims arising out of this Agreement, and that insurance applies separately to each insured against whom claim is made or suit
is brought.

10.3 All policies shall be endorsed to provide thirty (30) days’ advance written notice to District of cancellation, non-renewal or

reduction in coverage, and certificates of all policies and endorsements shall be mailed to the following address:

Timothy E. White, Assistant Superintendent

Rev. 6/24/2009
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11.

12.

13.

14.

15.

16.

Oakland Unified School District

Department of Facilities Planning and Management
955 High Street

Oakland, California 94601

10.4  Insurance shall be provided by an admitted California insurance company with a current Best's Key Rating of A minus (A-) or
better. Should any of the required insurance be provided under a claims-made form, CONTRACTOR shall maintain such coverage
continuously throughout the term of this Agreement and, without lapse, for a period of four years beyond the Agreement expiration, to
the effect that, should occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims
shall be covered by such claims-made policies.

10.5 Should any of the required insurance be provided under a form of coverage that includes a generat annual aggregate limit or
provides that claims investigation or legal defense costs be inciuded in such general annual aggregate limit, such general annual
aggregate limit shall be double the occurrence or claims limits specified above.

10.6 Certificates of insurance evidencing all coverage's above shall be furnished to District before commencing any operations under
this Agreement, with complete copies of policies promptly upon District request. Approval of the insurance by District shall not relieve
or decrease the liability of CONTRACTOR hereunder.

10.7 District may, at its sole option, terminate this Agreement immediately, without notice to CONTRACTOR and without opportunity
to cure the default, in the event of any lapse of required insurance coverage. District may, at its sole option, secure sufficient
insurance coverage to replace any required insurance coverage, which has lapsed, and CONTRACTOR hereby acknowledges its
liability to reimburse District for all costs associated with such replacement insurance coverage. CONTRACTOR shall be responsible
for any and all uninsured losses.

10.8 If CONTRACTOR is an asscciation, joint venture or partnership, the association, joint venture or partnership shall be insured by
any one of the following methods:

10.8.1 Separate insurance policies issued with the association, joint venture or partnership as named insured; All insurance
policies required by this Agreement of one of the participants to include the association, joint venture or partnership as named
insured; The association, joint venture or partnership must be a named insured on all of the policies required by this
Agreement.

Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, permits, and certificates necessary for the
performance of this Agreement.

Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express
prior written consent of OUSD.

Anti-Discrimination. [t is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination
against any employee engaged in the work because of race, color, ancestry, national origin, religious creed, physical disability, medical
condition, marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal
and California laws including, but not fimited to, the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and OUSD policy. in addition, the CONTRACTOR agrees to require like compliance by
all its subcontractor(s).

Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from: .

a. any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its
elective board, officers, agents, and employees from any and all ctaims or losses incurred by any supplier, contractor, or
subcontractor furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement.
This provision survives termination of this Agreement ;

b. CONTRACTOR shall indemnify, defend, and hold District, its directors, officers, agents, employees and representatives harmless
from and against all claims, demands and judgments of any description arising out of or alleged to have arisen out of performance
or nonperformance of the services under this Agreement to the extent that such claims, demands and judgments are the result of
any error, omission or negiigent act of CONTRACTOR or any person employed or agent engaged by CONTRACTOR.

¢c. CONTRACTOR shall place in its sub contracting / sub-consulting agreements and cause its sub-contractors / sub-
CONTRACTORSs to agree to indemnities, defense and insurance obligations in the exact form and substance of those contained
herein, each naming the District as an additional beneficiary or insured.

Copyright/Trademark/Patent/Ownership. CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans,

Rev. 6/24/2009
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

spetifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of QUSD.

Suspension of Work: District may, without cause, order CONTRACTOR, in writing, to suspend, delay or interrupt the Work, for such
periods of time as District may determine, in its sole discretion. Suspension shall be effected by delivery to CONTRACTOR of notice
of suspension specifying the extent to which performance of the Work under the Agreement is suspended, and the date upon which

suspension becomes effective, which shall be no less than seven (7) calendar days from the date the notice of suspension is
delivered.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. QUSD shall compensate
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this Agreement
for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure
the required services from another contractor. If the cost to QUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shall pay the additional cost.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD’s Evaluation of CONTRACTOR and CONTRACTOR's Employees and/or Subcontractors. OUSD may evaluate the
CONTRACTOR’s work in any way that QUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,
without limitation:

a. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR’s employees and subcontractors and
each of their performance.

b. Announced and unannounced observance of CONTRACTOR, CONTRACTOR’s employee(s), and/or subcontractor(s).

Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of or in connection with this Agreement for the
services performed in connection with this Agreement.

Confidentiality. The CONTRACTOR and all CONTRACTOR’s agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement.

Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement,

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR’s family, business or financial interest and the services provided under this Agreement, and in the event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq.
and Section 87100 ef seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD of this information.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Litigation: If any litigation is initiated to enforce or interpret this Agreement, the prevailing party shall be entitled to reasonable
attorney's fees and costs. This Agreement shall be performed in Oakland, CA and is governed by the laws of the State of California.

Approval: This Agreement is not effective and no payment shall be made to CONTRACTOR until it is approved. Approval requires
signature by the State Administrator, the Board of Education, and/or the Interim Superintendent as their designee.

Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR

Rev. 6/24/2009
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EXHIBIT “A” Scope of Work

DESZRIPTION CF SERY'7ZS TO BE PFPSORMED BY CONTRACTOR

CONTRACTOR's entire Proposal is made part of this Agreement.

ScoPE oF WORK

Contractor Name: Ninyo & Moore

Billing Rate: Five thousand and fifty-five dollars and no cents ($5,055.00).

Description of Services to be Provided

The scope of the project is to provide material testing and inspection services for the Havenscourt Phase 1
Temporary Classroom Project.

The attached proposal is incorporated into the contract to the extent that it is subordinate to and not
inconsistent with the contract terms.

Rev. 6/24/2009 Page 6 of 7









DESCRIPTIONS (Continued from Page 1)

GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified
School District, its Directors, Officers, Employees, Agents, and
Representatives.

Insurance is primary per policy form.

Waiver of Subrogation applies to Commercial General Liability, Automobile
Liability and Workers Compensation.

AMS 20.5 (u1/97) 2 of £ #M2o0/001
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* POLICY NUMBER: MZG80911156

COMMERCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AD_...ONAL INS JR

OWNERS, LESSEES OR

CONTRACTORS - _ _. _EDULED PERSON OR
ORGANIZATION

SCHEDULE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Name Of Additional Insured Person(s)
Or Organziat i(s):

Oakland Unified School District
Attn: Susie Butler-Berkley

955 High Street

Oakland, CA

94601

Location(s) Of Covered Operations

REF: Havenscourt Phase I
Temporary Classroom Project.
Material Testing and Inspection
Services.
ADDITIONAL INSURED: Oakland
Aj_ﬁ“ified School District, its

CG201007 04

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

GENERAL LIABILITY

A. Section 1l - Who Is An Insured is amended to

include as an additional insured the person(s) or

organization(s) shown in the Schedule, but only

with respect to liability for "bodily injury”, "property

damage” or "personal and advertising injury”

caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for

the additional insured(s) at the location(s) desig-

nated above.

. With respect to the insurance afforded to these

additional insureds, the following additional exclu-
sions apply:

Directors, Officers, Employees, Agents,

Copyright, 1ISO Properties, Inc., 2004

This insurance does not apply to "bodily injury” or

"property damage" occurring after:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, mainte-
nance or repairs) to be performed by or on
behalf of the additional insured(s) at the loca-
tion of the covered operations has been com-
pleted; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontrator
engaged in performing operations for a
principal as a part of the same project.

and Representatives.

Page 1 of 1
UNIFORM



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following "attaching clause” needs to be completed only when this endorsement is issued subsequent to preparation of the policy.)

This endorsement forms a part of Policy No. WZP80982095

Issued to: Ninyo & Moore Geotechnical &

By: American Automobile Ins. Co.

Premium (if any) TBD

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us).

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2-5% of the California workers compensation premium otherwise
due on such remuneration.

Schedule
Person or Organization Job Description
Oakland Unified School District REF: Havenscourt Phase I Temporary
Attn: Susie Butler-Berkley Classroom Project. Material Testing and
955 High Street Inspection Services. Waiver of
Oakland, CA 94601 Subrogation applies in favour of:-

Oakland Unified School District, its
Directors, Officers, Employees, Agents,
and Representatives.

WC 04 03 06 Countersigned by

(Ed. 4-84) Authorized Representative







