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Memo 
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Management 
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Amendment No. 1, Independent Consultant Agreement - Gelfand Partners -
Whittier Portable Installation Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement with Gelfand Partners for Design Services on behalf of 
the District at Whittier Portable Installation Project, in an amount not-to 
exceed $6, 775.00 increasing previous contract amount from $31,200.00 to 
exceed amount of $37,450.00 and revising the end date from April 10, 2013 to 
December 31, 2014 through February 1, 2014 All remaining portions of the 
agreement shall remain in full force and effect as originally stated. 

Portables are needed for the Grade Expansion Project on site. 

0. 00% (District Discretion) 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement with Gelfand Partners for Design Services on behalf of 
the District at Whittier Portable Installation Project, in an amount not-to 
exceed $6, 775.00 increasing previous contract amount from $31,200.00 to 
exceed amount of $37,450.00 and revising the end date from April 10, 2013 to 
December 31 , 2014 through February 1, 2014 All remaining portions of the 
agreement shall remain in full force and effect as originally stated. 

County School Facilities Plan 

• Independent Contractors Agreement including scope of work 
• Certificate of Insurance 



/::"· 
. " OAKLAND UNIFIED 
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AMENDMENT NO. 1 TO INDEPENDENT 
CONSULTANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD} and Gelfand/RNP. OUSD entered into an 

Agreement with CONTRACTOR for services on December 31, 2013, and the parties agree to amend that Agreement as follows: 

1. Services: D The scope of work is unchanged. X The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work . 

The CONTRACTOR agrees to provide the following amended services: The amendment is to include Division of State 
Architects fees reimbursables and Civil Engineering survey and Qlans to tie into existing water, sewer and electrical 
services. J -~~ , 

2. Terms (duration): D The term of the contract is unchanged. X The term of the contract has changed. 

If term is changed: The contract term is extended by an additional One month, and the amended expiration 
date is February 1, 2014. 

3. Compensation: 0 The contract price is unchanged. x The contract price has changed. 

If the compensation is changed: The contract price is amended by 

x Increase of $6,775.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Thirt)l-seven thousand, four hundred fift)l dollars and no cents {i37,450.00} 

4. Remaining Provisions: All other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated. 

5. Amendment History: 

X There are no previous amendments to this Agreement. 0 This contract has previously been amended as follows : 

No. Date General Description of Reason for Amendment Amount of 
Increase (Decrease) 

$ 

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 
signature by the Board of Education, and the Superintendent as their designee. 

' ... 
) ./ 

..,. 
D ry Yee, Acting Superintendent 
Secretary, Board of Education 

Timothy White, 
Facilities, Plan 

K999069.002 Rev. 10/30/08 I Contract No. 
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Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: Gelfand Partners 

Billing Rate: Six thousand, seven hundred seventy-five dollars and no cents ($6,775.00) 

1. Description of Services to be Provided 

Amendments to include DSA fees reimbursables and Civil Engineering survey and plans to tie 
into existing water, sewer and electrical services. 

2. Specific Outcomes: 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

O Ensure a high quality instructional core O Prepare students for success in college and careers 
O Develop social , emotional and physical health OSafe, healthy and suooortive schools 
X Create equitable opportunities for learning x Accountable for quality 

0 High quality and effective instruction 0 Full service community district 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the 
best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to 
Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 

E artie List. ht! s:/lwww ov/ ortal// r: /'Z{J I 

Susie Butler-Berkley I 
Contract Analyst 

K999069.001 Rev. 712103 



Gelfand Partners 
ARCHITECTS 

December 6, 2013 

Kenya Chatman 
Project Manager 
Oakland Unified School District 
900 High Street 
Oakland, CA 94601 

EXHIBIT A 

Project: Whittier Temporary Portable Classrooms 

Dear Kenya: 

Below please find the proposal for addtitional services and fees not included in the previous contract for the 
Whittier Portables project 

We propose fees as follows: 
Permit Fees 
Civil Engineer fees 
TOTAL FEES 

Please let know if you have any questions. 

y/(dJU#j' 
Kate Voshell , AIA 
Project Architect 

@$5,250 x 1.1 
$1,000 
$5,775 
$6,775 

165 Tenth Street. Suite 100, San Francisco, CA 94103 tel 415.346.4040 fax 415.346.4103 mail@gelfand-partners.com www.gelfand-pa rtners.com 



, 
CARROLL ENGINEERING, INC. 

AGREEMENT FOR ENGINEERING SERVICES 

T his Agreement, by and between: 

GELFAN D PARTNE RS ARCHITECTS 
Attn: Kaate Voshe ll 
165 Tenth Street - Sui te # 100 
San Francisco, CA 94 103 
41 5-346-4040 I FAX: 41 5-346-4103 
Email : Kate@gelfa nd-partners.com 

here in referred to as C LI ENT, and 

CAR ROLL ENG IN EERING, INC . 
Eng ineers & Surveyors 
110 1 So. Wi nchester Blvd ., Suite # H-184 
San Jose, CA 95 128-3903 
(408) 26 1-9800 I FAX: (408) 26 1-0595 

here in referred to as CONSULT ANT, is for Profes s iona l Services in connection with the project descri bed as 
follows : 

l. PROJECT: 
Wh itti er Elementary School (Oakland Unifi ed Schoo l Di stri ct) - Portab le Proj ect 
6328 E. 17th Street, Oakland , CA 9462 1 

II. SCOPE OF S ERV IC ES: 
On-S ite Pl ans : 
Util iz ing a topograph ic survey prepared by others, CONSUL TANT will prepare final 20 sca le 
constructio n documents o n 30"x42 " sheets for the Portables Project fo r Whittier Elementa ry Schoo l 
Elementary School. T he project cons ists of placi ng two portables o n an adj acent s ite to the schoo l. 
T ie-in to ex isting wa ter, sewer and e lectrical se rvices o n the schoo l s ite will be required. T he plans 
will consist o f Grading & Drainage Plans, and Underground Utili ty Pl ans fo r ti e-in to storm sewer, 
sanita ry sewer and do mestic water. Electr ica l plans will need to be des ig ned by other consultants. 
T he grading plan will be in accordance with accepted gradi ng pract ices . The plans will show 
drainage courses and mod ificati ons to ex isting storm drains. 

Spec ifica ti ons : 
Book type spec ificatio ns w ill be prov ided if requested . 

Biddi ng & Construction Admi ni strat ion: 
CONSUL TANT wil l answer questions and prepare responses to RF l's. During construct ion 
CONSUL TANT will answe r questi ons and visit the s ite as needed and will respond to submitta ls fo r 
up to a tota l of 5 hours of ti me. 

C loseou t Phase: 

110 I So. W inchester Bl vd .. Suite #11 - 184 San Jose. CA 95 128-3903 (-108) 26 1-9800 
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CONSULT ANT will rev iew final as-bui lt civi l drawings upon completion of the design I 
construction phase of the project for conformance to approved civil pl ans. 

Ill. COM PENSATION: 
CL! ENT sha l I pay CONSULT ANT the fo llowing fees for the Professional Services performed under 
II above: 

A. Basic Services: 
I . On-Site Plans .. .. ... .......... ..................... ..... .... .... ...... ... ... .. ... $ 4,500.00 
2. Specifications ............. ......... .. ........ ... ................. .. .. ...... .. $ Included 
3. Bidding & Construction Adm inistration .. ... ... .... .. ... ..... ... $ 750.00 

BASE FlXED FEE ..... ....... .. ..... ................ .. ...... ............. ... $ 5,250.00 

B. Add iti onal Serv ices : 
I . l n the event that extra wo rk is needed, and upon written authori zation 

from CLIENT, the fol lowing hourly rates fo r CONSUL TANT shall be used: 
a. Principa l Eng ineer ..... ....... ..................................... $ 195.00/hr. 
b. Associate Engi neer ..... .................. ..... .. .... .... .. ....... ... .......... .... .. . 

$155 .00/hr. 
c. Principal Surveyor ...................... ........ .... .... .. ... ..... $155.00/hr. 
d. Assistant Eng ineer ....... .... ..... .... .. .. .. .. ... ... .... ... ....... $ J 25.00/hr. 
e. Draftsman .... .... .. ............................ .... ...................... $80 .00/hr. 
f. Secretarial ... ... ..... .... ..... ... .......... ... .. .. .. .... .. .... .. ... ....... $60.00/hr. 
g . 2-Man Survey Crew ............. ... ..... ..... .. ..... .... .. ..... ... ... ... ......... ... . 

$ 195 .00/hr. 
2 . Reimbursab le expenses shall be paid as follows: 

a. Reproductions ....... ...... ... .. ... ...... ... ...................... ..... Cost+ I 0% 
b. Postage & Deli veries ..... ...... ...... ......... ..... ............ ... Cost+ IO% 
c. Lo ng Distance Telephone .................................... . Cost+ I 0% 
cl . Authorized miscellaneous expenses .. ..... ... ... ...... .... Cost+ I 0% 
e. Mileage .... .. .... ... ............ ..... ..... .... ............... .... ..... .. $0.56.5/mi le 

C. Method of Pay men t: 
Progress billings for a ll items of service will be made monthly based upon the percentage of 
work comp leted to date . The tota l fee indicated fo r each item of se rvice wi II be bi I led upon 
complet ion of work in that category. Additional services wi 11 be billed monthly. 

Pay ment of invoices are clue upon rece ipt. Payments not received w ithin thirty (30) days of 
the invo ice date sha ll res ult in a suspens ion of further work on the project until all amounts 
are received and the account is curren t. Interest at the rate of 1-1 /2% per month ( 18% per 
an num) shall be appl ied to a ll amounts due afte r 30 days of the invoice elate. 

IV. STAN DARD PROVIS IONS: 
A. Exceptions: 
T he provi sions outlined in the attached "Standard Provis ions of Agreement Between C lient and 
Consultant" are incorporated into th is Agreement with the fo llowing exceptions: 

I . "Standard Prov isions" Item #52 shal I be rep laced with Paragraph VI I. A. "Limitat ion of 
Liab il ity'', as stated here in. 

11 0 I So. Winchesler Blvd ., Suite #1-1-184 San .lose. CA 95 128-3903 ( 408) 261 -9800 
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2. Where other condit ions of e ither th is Agreement or the "Standard Provision s" appear to 
conflict, each shall be seen rather to enhance and ampli fy the other. 

V. ASSUMPTIONS AND CONDITIONS: 
The description of work and associated fees out I ined in this Agreement take into consideration the 
follow ing ass umptio ns and cond itions: 

J) A s ite plan and build ing plans shal l be suppli ed to CONSULTANT by CLJENT in AutoCAD 
forma t. CONSUL TANT shall be entitl ed to re ly on their acc uracy and completeness. 

2) Landscape plans sh al I be by others. 

3) Area lighting plans shall be by others. 

4) CONSULTANT wi ll be provided a so il s report contain ing as a minimum: grading, pad 
preparation and foundatio n specificat ions, pavement des ig n a lternates, trenching 
spec ifications, storm water percolation resu lts, and any specific site conditi ons and 
mitigations. 

5) Any requi red environmenta l documents, mitigations or identification of same are specifically 
excluded. 

6) Fire Sprin kler Lines and fire hydrants , if any, shall be designed by a project fire safety 
eng ineer or des ign bui ld contractor. Lines will be shown on the Civ il Plans for hori zontal 
and vertica l control if avai !able. 

7) Al I other uti I ities are to be designed by others (power, gas, phone, CA TV, communications, 
etc). 

8) Profi les of storm and sanitary sewers are not necessary and are excluded . 

9) Main extens ions for util ity lines and su rface improvements beyond the immediate areas of 
des ign are ass umed not necessary and a re exc luded. 

I 0) Construction Staking services are excluded. 

11) Perm it Reg istrat ion Documents (PRD ' s) to file with the State Water Quality Contro l Board 
are excluded. 

VI. OWNER'S RESPONS IBILITIES: 
See Paragraph V. 

Vll. GENERAL: 
A. Limitation of Liabil ity: (Supersedes Item #52 of the attached "Standard Provis ions") -
CLI ENT and CONS ULT A NT have discussed the ri sks, rewards, and benefits of the proj ect and 
CONSULTANT'S fees for services. Risks have been a llocated such that the CU ENT agrees that to 
the fullest extent permitted by law, CONSULTANT'S tota l li ability to the owner fo r any and a ll 

11 0 I So. Wincheste1· 131 vcl .. Suite #11-1 84 San .lose. CA 95 128-3903 (408) 261 -9800 
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inj uri es, c la ims, losses, ex penses, dam ages, or claim expenses ari sing out of thi s agreement shall not 
exceed the total amount of thi s agreement and it's amendments. Such causes include, but are not 
li mited, to CON SULTANTS neg ligence, errors, omiss ions, stri ct li abil ity, breach of contract, or 
breach of warranty. 

T HE RE FORE, the CLI ENT ag rees to li mit CONSULTANT'S profess ional li ability to the owner and 
to al I construction contractors and sub-contractors or to any other company, organization, or 
ind ividuals whether or not they are perfo rming work on the project, due to any claim or any nature 
whatsoever a ris ing o ut of or re lat ing to the perfo rmance of profess ional serv ices under thi s 
Ag reement, such that the total aggregate I iabi I ity of CONS ULT A NT to those named shall not exceed 
CONSULTANT'S fee fo r serv ices rendered on the proj ect. 

It is agreed that if the profess ional services of CONS ULTANT do not ex tend to, or include review 
and/or s ite observations of the Contractor's perfo rmance of work, C LI ENT shal I defend, indemni fy 
and ho ld harmless CONS ULTANT from any c la im or suit whatsoever, inc lud ing but not limited to 
all payments, expenses or costs invo lved aris ing from or a ll eged to have ari sen fro m the Contracto r's 
performance or the fa il ure of the Contractor's work to conform to the des ign intent and the contract 
documents or the accuracy or completeness of a ll in fo rmation prov ided to CONSUL TANT wi th 
respect to ex isting condi tions. 

B. Indemni ty : 
The C LI ENT, by executi on of thi s Agreement, agrees to indemni fy and ho ld harmless 
CONSULTANT from any and a ll c la ims, losses and li abili ty a ri s ing out of the neg ligent acts of 
CU ENT in the perfo rmance of thi s Agreement which is fo und not to have been directly caused by 
the sol e negligence or w il lfu l miscond uct of CONS ULT ANT. 

CONSU L TANT agrees to " indemni fy" and hold C LIENT harm less from and against any and a ll 
losses, damage, c laims, cost and fees to the extent caused by CONSU LTANT'S neg ligent 
performance under thi s agreement. Furthermore, CONSUL TANT agrees to indemnify CLIENT fro m 
and against any and a ll losses, damage, c la ims, cost and fees that is ul timately determ ined by the 
di spute resolu tion process to have been caused by and onl y to the extent of the CONSULTANT'S 
neg li gent act, erro r or omi ssions. 

C. Re li ance upon prov ided data: 
CONSUL TANT shall be entitled to re ly upon the accuracy and completeness of the plans, services, 
in fo rmation and reports furni shed by C LIENT. 

D. Hazardous Materi a ls: 
Except as prov ided in this Agreement, CONSUL TANT and CONSULTANT'S sub-consultants shall 
have NO responsibi lity for the presence, discovery, hand li ng, remova l o r 
di sposal of, or ex posure to persons of hazardous materials in any fo rm at the proj ect site or environs, 
includ ing bu t not li mi ted to asbestos, as bestos products, polychlorinated bi phenyl (PCB), foss il fuels 
or any other toxic substances. 

E. Archaeo log ica l Findings : 
Except as pro vided in this Agreement, CONSU L TANT and CONSU LT ANT'S sub-consul ta nts shall 
have NO responsibi I ity fo r the presence, di scovery, hand I ing, removal or di sposa l of, a rchaeo log ical 
find s or artifacts in any fo rm at the project site or environs. 

The abo ve is mutually agreed to thi s 2 1st day of March, 201 3. 

1101 So. Winchester Blvd. , Suite # ll - 184 San Jose, CA 95 128-3903 ( 408) 26 1-9800 
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CONSULTANT 

CARROLL ENGJNEERJNG, INC. 
Engineers & Surveyors 
110 I So. Winchester Blvd., Suite # H-184 
San Jose, CA 95128-3 903 
408-261 -9800 I F AX: 408-26 l -0595 

Robert V. Henry, Associate Engineer 
RCE License No. 60443 

CLIENT 

GELFAND PARTNERS ARCHITECTS 
165 Tenth Street - Suite # l 00 
San Francisco, CA 94 103 
4 15-346-4040 I FAX: 415-346-4 103 
Attn: Kate Voshell 
Email: Kate@e:elfand-partners.com 

By 

Title 

Standard Provi s ions of Agreement Between C lient and Consu ltant, attached hereto as part of thi s 
document, signed/ initi aled and agreed to in its entirety: 

Consul ta nt Ini tial s C li ent Initial s 
--- ---

Gelfand-Whittier ES- Portable Relocation Agr 

11 0 I So. Winchester Bl vd ., Suite # H-1 84 San Jose. CA 951 28-3903 (408 ) 26 l-9800 
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Client#· 2182 GELFAPART 

ACORDTM CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YY) 

12/20/2013 
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Dealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

P. 0. Box 12675 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

Oakland, CA 94604-2675 
510 465-3090 INSURERS AFFORDING COVERAGE 

INSURED INSURER A: Hartford Casualty Insurance Co. 
Gelfand Partners Architects 

INSURER B: Hartford Accident & Indemnity 
165 Tenth Street, Suite 100 

INSURERC: U.S. Specialty Insurance Compan 
San Francisco, CA 94103 

INSURER D: Sentinel Insurance Co. LTD 

I INSURER E: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTW ITH STANDING 
ANY REQ UIREMENT , TERM OR CONDITION O F ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH T HIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, T HE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS S UBJECT TO ALL THE TERMS, EXCLUSIONS A ND CONDITIONS OF SUCH 
POLIC IES. AGGREGATE LIMITS SHOWN MAY HAV E BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE POLICY NUMBER 

POLICY EFFECTIVE POLICY EXPIRATION 
LIMITS LTR DATE IMM/DD/YYl DATE IMM/DD/YY\ 

A GENERAL LIABILITY 57SBWBF4225 08/24/13 08/24/14 EACH OCCURRENCE $1 000 000 -

x COMMERCIAL GENERAL LIABILITY GENERAL LIAB FIRE DAMAGE (Any one fire) $300 000 - D CLAIMS MADE w OCCUR EXCLUDES CLAIMS MED EXP (Any one person) $10 000 -
ARISING OUT OF PERSONAL & ADV INJURY $1 000 000 

-
THE PERFORMANCE GENERALAGGREGATE $2 000 000 

-
GEN'L AGGREGATE LIM IT APPLIES PER: OF PROFESSIONAL PRODUCTS - COMP/OP AGG $2,000 000 
I lxl PRO-POLICY JECT n LOC SERVICES. 

D ~TOMOBILE LIABILITY 57UEGUN8614 08/24/13 08/24/14 COMBINED SINGLE LIMIT 

~ ANY AUTO 
(Ea accident) $1,000,000 

ALL OWNED AUTOS BODILY INJURY - $ 
SCHEDULED AUTOS 

(Per person) 
-x HIRED AUTOS BODILY INJURY - $ x NON-OWNED AUTOS (Per accident) 
-
- PROPERTY DAMAGE $ 

(Per accident) 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $ Fl ANY AUTO OTHER THAN EAACC $ 
AUTO ONLY: AGG $ 

A EXCESS LIABILITY 57SBWBF4225 08/24/13 08/24/14 EACH OCCURRENCE $5.000 000 
[!]OCCUR D CLAIMS MADE AGGREGATE $5.000 000 

$ 

~ DEDUCTIBLE $ 

RETENTION $10000 $ 

B WORKERS COMPENSATION AND 57WBGEX7080 08/07/13 08/07/14 x 1-,yXC STA TU- I 
RYI IMIT~ 

10TH-
FR 

EMPLOYERS' LIABILITY 
E.L. EACH ACCIDENT $1,000,000 
E.L. DISEASE - EA EMPLOYEE $1,000,000 
E.L. DISEASE - POLICY LIMIT $1,000,000 

c OTHER Professional US1324179 08/01/13 08/01/14 $2,000,000 per claim 

Liability $2,000,000 annl aggr. 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 

PROJECT: OUSD Whittier Portable Installation 
Oakland Unified School District, its directors, officers, employees, and representatives are named as 
Additional Insureds to General and Auto Liability per policy form wording. 

CERTIFICATE HOLDER I I ADDITIONALINSURED ;INSURERLETTER: CANCELLATION 

SHOULD ANYOFTHEABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

Oakland Unified School District DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL3.Q__DAYSWRITIEN 

Facilities Planning & Mgmt. NOTICE TO THE CERTIFICATE HOLDER NAMED TO TH E LEFT, BUT FAILURE TO DO SO SHALL 

Attn: Susie Butler-Berkley IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER,ITS AG ENTS OR 

955 High Street REPRESENTATIVES. 

Oakland, CA 94601 AUTHORIZED REPRESENTATIVE 

I A'~-l. f' ~ £!:____ 
ACORD 25-S (7/97)1 of 1 #5836056/M689033 BMA © ACORD CORPORATION 1988 



Insured: Gelfand Partners Architects 

Insurer: Hartford Casualty Insurance Co. 

Policy Number: 57SBWBF4225 

Policy Effective Date: 08/24/13 

Additional Insured: 

PROJECT: OUSD Whittier Portable Installation Oakland Unified School District, its directors, officers, 
employees, and representatives 

EXCERPTS FROM: Hartford Form SS 00 08 04 05 

BUSINESS LIABILITY COVERAGE FORM 
C. WHO IS AN INSURED 
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit 
The person(s) or organization(s) identified in Paragraphs a. through f. below are additional 
insureds when you have agreed, in a written contract, written agreement or because of a permit 
issued by a state or political subdivision , that such person or organization be added as an 
additional insured on your policy, provided the injury or damage occurs subsequent to the 
execution of the contract or agreement, or the issuance of the permit. A person or organization is 
an additional insured under this provision only for that period of time required by the contract, 
agreement or permit. 
f. Any Other Party 
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above, 
but only with respect to liability for "bodily injury, "property damage" or "personal and advertising 
injury" caused , in whole or in part, by your acts or omissions or the acts or omissions of those 
acting on your behalf: 

(a) In the performance of your ongoing operations; 
(b) In connection with your premises owned by or rented to you; or 
(c) In connection with "your work" and included within the "products- completed operations 
hazard, but only if 

(i) The written contract or written agreement requires you to provide such coverage to 
such additional insured; and 

(ii) This Coverage Part provides coverage for "bodily injury" or "property damage" included 
within the "products-completed operations hazard . 

(2) With respect to the insurance afforded to these additional insureds, this insurance does not 
apply to : "Bodily injury, "property damage" or "personal and advertising injury" arising out of the 
rendering of, or the failure to render, any professional arch itectural, engineering or surveying 
services, including: inspection, or engineering 

E.5. Separation of Insureds 
Except with respect to the Limits of Insurance, and any rights or duties specifically assigned 
in this policy to the first Named Insured, this insurance applies : 
a. As if each Named Insured were the only Named Insured; and 
b. Separately to each insured against whom a claim is made or "suit" is brought. 

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By 
Contract 
If you have agreed in a written contract, written agreement or permit that this insurance is primary 
and non-contributory with the additional insured 's own insurance, th is insurance is primary and 
we will not seek contribution from that other insurance. 

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation) 
If the insured has waived any rights of recovery against any person or organization for all or part 
of any payment, including Supplementary Payments, we have made under this Coverage Part, 
we also waive that right, provided the insured waived their rights of recovery against such person 
or organization in a contract, agreement or permit that was executed prior to the injury or 
damage. 



EXCERPTS FROM CA 00001 (1001) 

HARTFORD BUSINESS AUTO COVERAGE 

Insured: Gelfand Partners Architects 

Policy Number:s7UEGUN8614 

Policy Effective Dates: oa12411 3 

Additional Insured: 
PROJECT: OUSD Whittier Portable Installation Oakland Unified School District, its directors, officers, employees, and 
representatives 

Additional Insured: SECTION II - LIABILITY COVERAGE 
1. WHO IS AN INSURED: The following are "insureds" 
c. Anyone liable for the conduct of an "insured" ... but only to the extent of that liability. 

Primary Insurance: SECTION IV - BUSINESS AUTO CONDITIONS 
B. General Conditions - 5. Other Insurance 
a. For any covered "auto" you own, this Coverage Form provides primary insurance. For any 
covered "auto" you don't own , the insurance provide by this Coverage Form is excess over any 
other collectible insurance. 
c. Regardless of the provisions of paragraph a. above, this Coverage Form's Liability Coverage 
is primary for any liability assumed under an "insured contract". 

Cross Liability Clause: SECTION V - DEFINITIONS 
G. "Insured" means any person or organization qualifying as an insured in the Who is An 
Insured provision of the applicable coverage. Except with respect to the Limit of Insurance, the 
coverage afforded applies separately to each insured who is seeking coverage or against whom 
a claim or "suit" is brought. 

EXCERPTS FROM HA9916 (0302) 

HARTFORD COMMERCIAL AUTOMOBILE BROAD 
FORM ENDORSEMENT 
15. WAIVER OF SUBROGATION - We waive any right of recovery we may have against any 
person or organization with whom you have a written contract that requires such waiver 
because of payments we make for damages under this Coverage Form. 
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Memo 
Board of Education 

Tony Smith, PH.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

April :J.."12013 

Small Design Contract - Gelfand/RNP - Whittier Portable Installation Project 

Approval by the Board of Education of a Small Design Contract with 
Gelfand/RNP for Design Services on behalf of the Whittier Portable Installation 
Project, in an amount not-to exceed $31,200.00. The term of this Agreement 
shall commence on April :it./, 2013 and shall conclude no later than December 
31, 2013. 

Whittier site program is growing and need of more class space. 

36.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechani al) systems, access to modem resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 



Recommendation 

Fiscal Impact 

Attachments 

www.ousd.kl 2.ca .us 

D Ui\JI I D 
Di RICT 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of a Small Design Contract with 
Gelfand/RNP for Design Services on behalf of the Whittier Portable Installation 
Project, in an amount no~-!9 exceed $31,200.00. The term of this Agreement 
shall commence on April l~ 2013 and shall conclude no later than December 
31, 2013. 

County School Facili ties Fund 

• Small Design Contract including scope of work 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 
(CONSTRUCTION RELATED) 

Whittier Portable Installation Project 

This Independent Consultant Agreement for Professional Services ("Agreement") is made and 
entered into as of the 22th day of Fe bruary , 2013 by and between the Oakland Unified School 
District, Oakland, California ("District") and Gelfand/RNP ("Consultant"), (together, "Parties"). 

NOW, THEREFORE, the Parties agree as follows: 

Services . The Consultant shall provide the services as described in Exhibit "A," attached hereto 
and incorporated herein by this reference ("Services" or "Work") . The scope of services will 
generally consist of the following: 

The scope of services is more specifically indicated on Exhibit "A." 

1.1. The Services shall be performed on the following project(s) I site(s) ("Project"): 

The scope of the project is to provide design and construction documents for 
installation of two (2) district owned classroom portables. Provide design of 
electrical, data, intercom, fire alarm, and intrusion alarm system per the 
district standard. Existing electrical power distribution system will be 
monitored to assess the possible installation of two (2) portables. 

2. Term. The term of this Agreement shall be no longer than the period of construction of the 
Project, unless th is Agreement is terminated and/or otherwise cance lled prior to that time. 

The project will commence April 24, 2013 and conclude no later December 31, 
2013. 

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract 
until the Consultant has sub mitted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

x 
x 

_L 
x 

Signed Agreement 
Workers' Compensation Certification 
Fingerprinting/Criminal Background Investigation Certification 
Insurance Certificates and Endorsements 

4. Compensation. Consultant's fee for the performance of Consultant's Services sha ll be on an 
hourly basis and /or a per unit basis, as indicated in Exhibit "B" (Pr ices for Services). District 
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a 
total fee not to exceed Thirty-one thousand, two hundred dollars ($31,200.00). 
District shall pay Consultant according to the following terms and conditions: 

4 .1. Payment for the Work shall be made for all undisputed amounts in monthly installment 
payments within thirty (30) days after the Consultant submits an invoice to the District 
for Work actually completed and after the District's written approval of the Work, or the 
portion of the Work for which payment is to be made. 



5. Expenses . District shall not be liable to Consultant for any costs or expenses paid or incurred 
by Consultant in performing services for District, except as follows: Not applicable. 

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation . Consultant shall 
assume full responsibility for payment of all federal, state and loca l taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees. In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of the work, District being interested only in the 
results obtained. 

7. Materials. Consultant shall furnish, at its own expense, all labor, materia ls, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not apolicable. 

8. Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professional manner, without the advice, control or 
supervision of District. Consultant's services will be performed, findings obtained, 
rerorts and recommendations prepared in accordance with generally and current ly 
accepted principles and practices of its profession for services to Californi a school 
districts. 

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least 
a monthly basis to discuss strategies, timetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8.3. District Approval. The work completed herein must meet the approva l of the District 
and shall be subject to the District's general r·ight of inspection and supervision to 
secure the satisfactory completion thereof. 

8.4. New Project Approval. Consultant and District recognize that Consultant's Services 
may include working on various projects for District. Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9. Originality of Services . Except as to standard generic details, Consultant agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
composit ions, recordings, teleplays and video product ions prepared for, written for, or 
submitted to the District and/or used in connection with this Agreement, shall be wholly 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis for such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District's express written permission . District shall have all right, title and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or 
patent of sa id matter in the name of the District. Consultant consents to use of Consultant's 
name In conjunction with the sale, use, performance and distribution of the matters, for any 
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purpose and in any medium. 

11. Audit. Consultant shall establ ish and maintain books, records, and systems of account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Consultant transacted under this Agreemen t. Consultant shall retain these books, records, 
and systems of account during the Term of this Agreement and for five (5) years thereafter. 
Consultant shall permit the District, its agent, other representatives , or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all bill ing statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time, 
provided that the District shall give reasonable prior notice to Consultant and shalt conduct 
audit{s) during Consultant's normal business hours, unless Consultant otherwise consents. 

12. Termination. 

12.1. Without Cause By District. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
rendered to the date of termination . Written notice by District shal l be sufficient to stop 
further performance of services by Consultant. Notice shall be deemed given when 
received by the Consu !tant or no later than three days after the day of mailing, 
whichever is sooner. 

12.2 . Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall only be 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination. Written notice by Consultant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this thirty {30) day 
notice period is acceptable so that the District can attempt to procure the Serv ices from 
another source. 

12.3. With Cause By District. District may terminate this Agreement upon giving of written 
notice of intention to terminate for cause. Cause shall include: 

12.3.1. 
12 .3.2. 

12.3.3. 

material violation of this Agreement by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
injury or properly damage; or 
Consultant is adjudged a bankrupt, Consultant makes a genera l assigr1ment 
for the benefit of creditors or a receiver is appoin ted on account of 
Consultant's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three ( 3) calendar days after that notice the condition or violation shall 
cease, or satisfactory arrangements for the correction thereof be made, this Agreement 
shall upon the expiration of the three (3) calendar days cease and terminate. In the 
event of this termination, the District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of 
providing the service pursuant to this Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a !imitation of any other rights or remedies available to District. 

13. Indemnification. To the furthest extent permitted by California law, Consultant shall 
defend, indemnify, and hold free and harmless the District, its agents, representatives, 
officers, consu ltants, employees, trustees, and volunteers ("U1e indemnified parties") from any 
and ail claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 

-··--~·----·------- ··--- -· .... ·---·--·----------
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any kind, in law or equity ("Claim"), to property or persons, including persona l injury and/or 
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, errors o r omissions, or wiilfu l misconduct of Consultant, its offtcials, officers, 
employees, subcontractors, consultants, or agents directly or indirectly arising out of, 
connected with , or resulting from the performance of the Services, the Project, or this 
Agreement, inciuding without limitation the payment of all consequentia l damages. 

14. lnsurance. 

14.1. The Consultant shall procure and maintain at all times it performs any portion of the 
Services the fo l lowing insurance with minimum limits equal to the amount indicated 
below. 

14.1.1. Commercial General liability and Automobile Liability Insurance. 
Commercial General Liabil ity Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) -

14.1.2. Workers' Compensation and Employers' liability Insurance. 'Norkers' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with prov isions 
of section 3700 of the California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for its employees. If any class of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those ernployee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions). Professional Liab il ity 
(Errors and Omissions) Insurance as appropriate to the Consultant's profession. 

,.--------------------------·---- -·--------------

'

Type of Coverage Minimum 
. Requirement 
Commercial General Liability Insurance, including Bodily 
Injury, Persona l Injury, Property Damage, Advertising Injury, ! I 
and Medica l Payments I 1

1 
Each Occurrence · $ 1,000,000 
Genera I Aggregate ___ :tl:.r.QQQ.i.000 _ _j 

Automobile Liability Insurance - Any Auto ! 
Each Occurrence $ 1,000,000 I 
General Aggregate $ 1,000 000 \ 

Professional Liability $_,LOOO,O.QQ__~I 
Workers Compensation Statutorv Limits i 

I Employer's Liability _ $ 1 000 000 1 

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
indicating the requi red coverage have been delivered in duplicate to the District and 
approved by the District. Certificates and insurance policies shal! include the following: 
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14 .2 .1. A clause stating: "This policy sha ll not be canceled or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation 
and reduction notice w ill be sent, and length of notice period. 

14.2.3. An endorsement stating that the District and the State and thei r agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers' Compensation 
Insurance, Professional Liability, and Employers' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Po!icy shall be written on an 
occurrence form. 

14.3. Acceptability of Insurers. lnsurance is to be placed with insurers with a current A.M. 
Best's rating cf no less than A: VII , unless otherwise acceptable to the District. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with laws. Consultant shall observe and corn ply with all rules and regulations 
of the governing boi=!rd of the District and all federal, state, and local laws, ordinances and 
regulations. Consultant shall give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as Indicated or specified. If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulat ions, Consultant shall notify the District, in writing, and , at the sole option of 
the District, any necessary changes to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writing, or this Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without f irst 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/licenses. Consultant and all Consultant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to this Agreement. 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to th is Agreement. 

19. Anti-Discrimination . It is the policy of the District that in co nnection with all work 
performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color·, ancestry, national origin, religious creed, physical disabi li ty, 
medical condition, marital status, sexual orientation, gender, or age and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
limited to the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant 
agrees to require like compliance by all its subcontractor(s). 
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20. Fingerprinting of Employees . The FingerprintingjCriminaf Background Investigation 
Certification must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services . 

21. Disabled Veteran Business Enterprises. Section 17076 .11 of the Education Code requires 
school districts using funds alloca ted pursuant to the State of California School Facili ty 
Program for the construction or modernization of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE). rn accordance therewith, the 
Consultant must submit, upon request by District, appropriate documentation to the District 
identifying the steps tl1e Consultant has taken to solicit DVBE participation in conjunction with 
this Agreement, if applicable. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20%) local business 
participation requirement at a rate of ten percent (10%) local and 10% small local and/or 
small local resident business pa1ticipation . The requirement may be wholly satisfied by a City 
of Oakland certified business. Business entities must be certified by tl1e City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD website: 
www.ousd.kl2.ca.us 

23. No Rights In Third Parties. This Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

24. District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may evaluate the Consultant in any way the District is entitled 
pursuant to applicable law. The District's evaluation may include, without limitation : 

24. l. Requesting tha t District employee(s) evaluate the Consultant and the Consultant's 
employees and subcontractors and each of tr1eir performance. 

24.2. Announced and unannounced observance of Consultant, Consultant's employee(s), 
and/or subcontractor(s). 

25. Limitation of District Liability. Other than as provided in th is Agreement, District's 
financial obligations under this Agreement shall be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any sp.ecial, consequential , indirect or incidental damages, including, but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
the services performed in connection with this Agreement . 

26 . Confidentiality. The Consultant and all Consultant's agents, personnel, employee(s), and/or 
subcontractor(s) shal l maintain the confidentiality of all information received in the course of 
performing the Services. Consultant understands that student records are confidential and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the 
termination of this Agreement. 

27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served , and received if given in writing and either personally delivered or 
deposited in the United States mail , registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
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follows: 

District : 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATIN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Lisa Gelfand 
Gelfand/RNP 
165-10~11 Street, Suite 100 
San Francisco, CA 94103 

Any notice personal ly given or sent by facsimile transmission shall be effective upon receipt . 
Any notice sent by overnight delivery service shall be effective the bus iness day next fo llow ing 
delivery thereof to the overnight delivery serv ice . Any notice given by mail sha!I be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes arl prior discussions, negotiations, and 
agreements, whether oral or written . This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

29.California Law. This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, covenant, or cond ition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition here in contained. 

31.Severability . If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provis ions wil l 
nevertheless continue in full force and effect, and shall not be affected, impa ired or 
invalidated in any way . 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/ Costs. Should litigation be necessary to . enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees . 

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and sha ll be wholly disregarded in the construction of this Agreement . No 
provision of this Agreement shalt be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
prepared by the Parties. 

35.Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
unless otherwise specified. 

36.Signature Authority. Each party l1as the full power and auttiority to enter into and perform 

-~~~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~ 
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this Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement. 

37.Counterparts. This Agreement and all amendments and supplements to lt may be executed 
In counterparl-s, and all counterparts together shall be construed as one document. 

38.Incorporation of Recitals and Exh ibits. The Redtats and each exhibit attached hereto are 
hereby Incorporated herein by reference. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below. 

Oakland Unified School District or the District verifies that the Contractor 
appear on the Excluded Parties List at www.epls.govepls/search.do 

_L __ "-~~~---1-·)-11~2&1~ 
Susie Butler-Berkley ~ 
Contract Analyst 

does not 
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Timothy White, Associate Superintendent Facilities 
Planning and Management 

APPR~VED AST ;/J~ 
--- __ ';, ~- -- ---------
Catherine Bos o , Facilities Counsel 

File ID Number: I~ - ot.:f 7 
Introduction Oat~~ i..4 42 -•-·:t/fq 
Enactment Number: 1 -o . Z-
Enactm~t Date: e,,..;Fud IJ?, 
Byf),, 

I I -

-tl_ "'ot:'., t~ Date: _t ./--" 

Date: 

Date: 
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EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSUL TANT 

Consultant's entire Proposal is not made part of this Agreement. 

(Please see Gelfand/RNP attached proposal) 

Independent Consultant Agreement (Construction Related) -Architectural Services - OUSD Page 13 
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D Gelfand 
AR CH I TE CTS 

February 15, 201 3 

Kenya Chatman 
Project Manager 
Oakland Unified School District 
900 High Street 
Oakland, CA 94601 

EXHIBIT A 

Project: Whittier Temporary Portable Classrooms - -* \ ?,)l D tJ 

Dear Kenya: 

Thank you for giving us the opportunity to propose architectural services for two interim portables to be placed on 
the Whittier campus during summer 2013. 

We propose to meet with Oakland USD staff and to prepare documents for necessary site work to accommodate 
two new modular buildings to be provided by OUSD. We will meet with the Oakfand Fire Department to 
coordinate the building location and wil l submit the plans for approval to DSA. The proposed location per the 
attached plan is the basis of our proposal. We exclude additional fire separation work or extensive routing of 
services should a more remote location be se lected. Preapproved construction documents and site requirements 
will be provided by the District. 

We propose fees as follows: 
Architectural fees 
MEP engineer fees 
TOTAL FEES 

@ $12,000 x 1.1 
$15,000 
$13,200 
$28,200 

Our design team will be as follows: 

Architect 

Electrical Engineer 

Gelfand Partners Architects 
Lisa Gelfand , AIA, Principal-in-Charge 
Kate Voshell , AIA, Project Architect 
YEI Engineering 

Please budget $3000 for possible re imbursable expenses such as reprographics. DSA and Fire Department 
review fees are excluded . We look forward to continuing a mutually beneficial and enjoyable relationship with 
Oakland Unified School District. 

Yours, 
Gelfand Partners Architects 

Lisa Gelfand , AIA, LEED 
Principal 

450 Geary Street, Suite 100, San Francisco. Ci\ 94102 tel 415.346.4040 fax 415.346.4103 mai!@geliand-panners.ccm w·.,r.v.gelfard-partners.ccm 
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ENGINEERS, INC. 
Electrical • Mechanical 

February 12, 2013 

Ms Kate Voshell 
Gelfand Partners Architects 
165 Tenth St., Suite 100 
San Francisco, CA 94607 

Re: OUSD Whittier Greenleaf Elementary School 
Electrical and Mechanical Engineering Design Services for 2 new portables 
(YEI No. P13-022FP) 

Dear Ms Voshell, 

YEI Engineers, Inc. is most pleased to submit the design fee proposal and scope of work for this 
project. Based on the email description on 2/5/13, the following describes our understanding of 
the scope of work for the proposed project 

Provide power connection, plumbing design, fire alarm connection and empty communication 
raceway system to two pre-wired modular portab le classrooms. 

1. YEI Engineers, Inc. will provide construction document and construction support 
mechanical and electrical engineering . 

2 . YEI will perform a field survey and review electrical as-built drawings of existing site 
utilities distribution. 

3. Extent of the electrical design work shall be limited to provide electrical connection and 
empty communication raceway to two modular portables. 

4. Extent of mechanical work shall be limited to provide domestic water and sewer line 
connection to two modular portables. 

5. YEI will provide load calculation of electrical service per modular portable classroom 
load provided by vendor. 

6. YEI will provide electrica l and plumbing drawings and specifications for construction 
document. 

7. YEI will response to DSA review comments. 
8. YEI will perform construction administration support including RFI response, submittal 

review and final inspection. 

Items not included in the Scope of Work: 

1. Hazardous material abatement is not part of the Scope of Work. 
2 . Bidding Assistance is not part of the Scope of Work. 
3. Site utility plans shall be provided by the Oakland School District. 
4. Assumed existing campus has adequate electrical and water capacity. Electrical and 

utility upgrade is not part of the scope. 
5. Interior power, lighting, HVAC, plumbing and fire alarm design of the modular portable 

classroom are not part of the Scope of Work. 

YEI Engineers, Inc. • Edgewater Park Plaza • 7700 Edgewater Dr., Suite 128 • Oa~.land, CA 94621 -3012 
Phone (510) 383-1050 • FAX (510) 383-1057 • E-Mail: Yfil@.:tfil.IJrH;;l:l!l~r~.com 

Other Offices: San Francisco 



Modifi cations to the Scope of Work for the proposed project may be required during the 
pre liminary design phase. Should these services be required and/or desired, we will provide 
additional services based on the hourly rate and your approval will be sought prior to the 
commencement of th ese services. 

YEI proposes a lump sum budget of $12,000 to perform MEP engineering design services. 

We appreciate the opportunity to further discuss our proposed level of effort and to resolve any 
work scope and level of effort wi th you. If the fee proposa l is acceptable, please sign the space 
below and fax it to (510) 383-1 057. Please fee l free to ca ll me at (510) 383-1050 should you 
have any further questions. Thank you again. 

Sincerely , 

/ ) /""'"7/ 
c"/.A:-7 ~ iP?d:u;-f_. 

/ . / 
George Cheung 
Principal 

Please sign here if accepted 

Kate Voshell (Gelfand Architects) 

YE! Engineers. Inc. • Edgewater Park Plaza • 7700 Edgewater Dr .. Suite 128 • Oakland , CA 94521-3012 
Phone (510) 383-1050 • Fl\X (510) 383-1057 • E-Mai l: Yv!i.']rn1onpl'J<JWQ£R'l1 

Other Offices: San Francisco 



Information regarding Consultant: .. , ._ 

Lisa ~L/la,.H,j CJ1 ~_32ff}q2.): Consultant: 

License No.: 
ft ;·n2 6. t::_ Employer Identification and/or Social 
L: I J Security Number 

/65 /O!h J'/JZ.e.e { .'S?c,,//t//l(} NOTE: Title 26, Code of Federal 
.>'at; f'/!,/-')JJC, ./S.·tc, 't!:ff 1 f/r:?.,3 Regulations, sections 6041 and 

Address : 

/;, ·;:;) / /, 6209 require non-corporate 
µI J 3 f c - 4·tJ y V recipients of $600.00 or more to 

(. 
-<-/ ./\- .J 3 1;

6
_- _ /// /) .3 furnish their taxpayer identification 

_ , ../ / , / . 1./ number to the p ayer. The 

Telephone: 

Facsimile: 

E-Mai l : l · .... ,, . · ,A J· . D .i. ,, 1 C' , ,, regulations als~ provide that a 
/.::>f.{@; tj&ikV«i, - pa...<--rtlc?cv.Ct1f}{>enalty may be impo sed for failure 

Type of Business Entity: 
Individual 

__ Sole Proprietorship 
__ Partnership 

· to furnish the taxpayer 
identification number. In order to 

Limited Partnership 
V- Corporation, Sta te: {;/j ________ _ 

comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
appl icable. 

_ _ Limited Liability Com pany 
Ot her : ______________ _ 

------------------ -----------------·-···---- ---------
Independent Co nsult ant Agreem ent ( Const ruction Rela ted ) -Architectural Services - OUS D Pa g e 9 



WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shal l secu re the payment of compensation in one or more 
of the following ways: · 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state. 

b . By securing from the Director of Industrial Relations a certificate of consent to self­
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insu re and to pay any compensation that may 
become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation 
accordance with t he provisions of that code, and I will 
commencing the performa nce of the Work of this Contract. 

or to undertake self-insurance in 
comply with such provisions before 

Date: Jj.f:/ /J ') 
Proper Name of Consultant: -_-f_-.,.-f..,.,;;t:._&_£i~1,__-~_---------------~~~~---

Signatu re: 

Print Name: 

Title: 

,,.,,,,I .,,,._' 

{In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed w itt1 tt1e awarding body prior to 
performing any Work under this Contract.) 

- -------- -- ------ --
Independent Consultant Agreement (Construction Related) -Architectural Services - OUSD Page 10 



·--·--·-·----·--------------------------------- ------- -

CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Consultant currently under contract ("Contract") w ith t he 
District; that I am familiar with the facts herein certified, and am authorized and qualified 
to execute this certificate on behalf of Consultant . 

Consultant certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply) : 

___ The Consultant has complied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all Consu ltant's employees and all of its sub-consultants' 
employees who may have contact with District pupils in Hie course of providing services 
pursuant to the Contract, and the California Department of Justice has determ ined that 
none of those employees has been convicted of a felony, as that term is defined in 
Education Code section 45122. 1. A complete and accurate fist of Consultant's employees 
and of all of its sub-consultants' employees who may come in contact with District pupils 
during the course and scope of the Contract is attached hereto; and/or 

___ Pursuant to Education Code section 45125.2, Consultant has installed or will install , prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consultant's employees and District pupils at all times; ancl/or 

___ Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Consultant who 
the California Department of Justice has ascertained has not been convicted of a violent or 
serious felony. The name and title of the employee who will be supervising Consultant's 
employees and its sub-consultants' employees is 

Name: L 1 <J a cCe ! /;,( ?( !_L _________ _ 
Titie: p 12 c <~ I <- f~_t-1 ·f ________ _ 

___ The Work on the Contract is at an unoccupied school site and no employee and/or sub­
consultant or supplier of any tier of Contract shall come in contract with the District pupils. 

Consultant's responsibil ity for background clearance extends to all of its employees, Sub­
consultants, and employees of Sub-consultants coming into contact with District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consultant. 

Date: 

Signature: 

Print Name : 

Title : 

--------- ---------------------- ···- --------
Irldependent Consultant Agreement (Construction Related) -Architectural Services - OUSD Page 11 



DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug-free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requirements mandated by California 
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for failure to comply with such Act. It is the sole 
responsib ility of the Project Manager to police and oversee its personnel on the Project . If the 
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace 
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at law and/or in equity. 

Date: 

Print Name: 

Title: 

Independent Consultant Agreement (Construction Related) -Architectural Services - OUSD Page 12 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

AMENDMENT INDEPENDENT CONTRACT 

ROUTING FORM 

Project Information 

-----Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification, unless vendor is a sole provider 

Street Address 94103 

Telephone 510-346-4040 Policy Expires 

Contractor History Previously been an OUSD contractor? X Yes D No 

OUSD Project# 13103 

Term 

Date Work Will Begin 4-10-2013 ----. Date Work Will End By 
(not more than 5 ears from start date 2-1-2014 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $37,450.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 6,775.00 
Other Expenses 

7710 County School Facilities Fund 1639003890 6215 $6,775.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing th is document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 

1. 

Date Approved 

s Planning and Management 
2. 

Date Approved 

3. Signature Date Approved 

Deputy Superintendent 

4. 

President, Board of Education 

5 . Signature Date Approved 

A999069.P001 Rev. 12/19/2013 THIS FORM IS NOT A CONTRACT 


