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VI

Where other conditions of either this Agreement or the "Standard Provisions" appear to
conflict, each shall be seen rather to enhance and ai Hlify the other.

ACOTIRANTIANIC ANITY C/\\H‘\ITI/\\X(‘.

I he description ot work and associated fees outlined in this Agreement take into consideration the
following assumptions and conditions:

1)

W
—

9)

10}

i)

A site plan and building plans shall be supplied to CONSULTANT by CL. NT in AutoCAD
format. CONSULTANT shall be entitled to rely on their accuracy and completeness.

Landscape plans shall be by others.

Area lighting plans shall be by others.

CONSULTANT will be provided a soils report containing as a minimum: grading, pad
preparation and foundation specifications, pavement design alternates, trenching

specifications, storm water perco'~*~n_rc~"~ and any speci : site conditions and
mitigations.

Any required environmental documents, mitigations or identification of same are  =cifically
excluded.

Fire Sprinkler Lines and fire hydrants. if any, shall be designed by a project fire safety
engineer or design build contractor. Lines will be shown on the Civil Plans for horizontal

and vertical control if available.

All other utilities are to be designed by others (power, gas, phone, CATV, communications,
ete).

Profiles of storm and sanitary sewers are not necessary and are excluded.

Main extensions for utility lines and surface improvements beyond the immediate areas of
design are assumed not necessary and are excluded.

Construction Staking services are excluded.

Permit Registration Documents (PRDs) to file with the State Water Quality Control Board
arc excluded.

OWNER'S RESPONSIBILITIES:

Sec Paragraph V.

GENERAL:

A.

Limitation of Liability: (Supersedes Item #52 of the attached "Standard Provisions") -

CLIENT and CONSULTANT have discussed the risks, rewards, and benefits of the project and
CONSULTANT'S fees for services. Risks have been allocated such that the CLIENT agrees that to
the fullest extent permitted by law, CONSULTANT'S total liability to the owner for any and all
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injuries  ims, losses, expenses, damages, or claim expenses arising out of this agreement shall not
exceed total amount of this agreement and it's amendments. Such causes include, but are not
limited, to CONSULTANT'S negligence, errors, omissions, strict liability, breach of contract, or
breach of warranty.

THEREFORE, the CLIENT agrees to limit CONSULTANT'S professional liability to the owner and
to all construction contractors and sub-contractors or to any other company, organization, or
individuals whether or not they are performing work on the project, due to any claim or any nature
whatsoever arising out of or relating to the performance of professional services under this
Agreement, such that the total aggregate liability of CONSULTANT to those named shall not exceed
CONSULTANT'S fee for services rendered on the project.

is agreed that if the professional services of CONSU TANT do not extend to, or include review
and/or site observations of the Contractor's performance of work, CLIENT shall defend, indemnify
and hold harmless CONSULTANT from any claim or suit whatsoever, including but not limited to
all payments, expenses or costs involved arising from or alleged to have arisen from the Contractor's
performance or the failure of the Contractor's work to conform to the design intent and the contract
documents or the accuracy or completeness ot all information provided to CONSULTANT with
respect to existing conditions.

B. indemnity:

The CLIENT, by execution of this Agrcement, agrees to indemnify and hold harmless
CONSULTANT from any and all claims, losses and liability arising out of the negligent acts of
CLIENT in the performance of this Agreement which is found not to have been directly caused by
the sole negligence or willful misconduct of CONSULTANT.

CONSULTANT agrees to “indemnity™ and hold CLIENT harmless from and against any and all
losses. damage. claims. cost and fees to the extent caused by CONSULTANT’S negligent
performance under this agreement. Furthermore, CONSULTANT agrees to indemnify CL. NT from
and against any and all losses. damage. claims, cost and fees that is ultimately determined by the
dispute resolution process to have been caused by and only to the extent of the CONSULTAN 'S
negligent act, error or omissions.

C. Reliance upon provided data:
CONSULTANT shall be entitled to rely upon the accuracy and completeness of the plans, services,
information and reports furnished by CLIENT.

D. Hazardous Materials:

Except as provided in this Agreement, CONSULTANT and CONSULTANT'S sub-consultants shall
have NO responsibility for the presence, discovery, handling, removal or

disposal of. or expostire to persons of hazardous materials in any form at the project site or environs,
including but not limited to asbestos. asbestos products, polychlorinated biphenyl (PCB), fossil fuels
or any other toxic substances.

E. Archaeological Findings:

Exceptas provided in this Agreement. CONSULTANT and CONSULTANT'S sub-consultants shall
have NO responsibility for the presence, discovery, handling. removal or disposal of, archaeological
finds or artifacts in any form at the project site or environs.

The above is mutually agreed to this 21st day of March, 2013.

1101 So. Winchester Blvd.. Suite #11-184 San Jose. CA 935128-3903 (408) 261-9800
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Cc ANT

CARRC L NGINEERING, INC.
Engineers & Surveyors

1101 So. Winchester Blvd., Suite # 184
San Jose, CA 95128-3903

408-261-9800 / FAX: 408-261-0595

Kobert V. Henry, Associate kngineer
RCE License No. 60443

CLIENT

GELFAND PARTNERS ARCHITECTS
165 Tenth Street — Suite #100

San Fr cisco, CA 94103
415-346-4040 / FAX: 415-346-4103
Attn: Kate Voshell

Email: Kate@ogelfa~ —artners.com

By

Title

Standard Provisions of Agreement Between Client and Consultant, attached hereto as part of this

document, signed/initialed and agreed to in its entirety:

Consultant Initials

Geltand-Wihittier ES-Portable Relocation Agr

Client Initials

1101 So. Winchester Bivd.. Suite #H-184

San Jose. Ca vo125-5903
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Faciljties
Introduction Date 44442013
Enactment Number Vi e £
Enactment Date S

To

From

Board Meeting Date
Subject

Action Requested

Background

Local Business
Participation
Parcentage

Strategic Alignment

Board of Education

Tony Smith, PH.D., Superintendent
Timothy White, Associate Superintendent, Facilities Planning and Management
Aprit 34,2012

Srnall Design Contract - Gelfand/RNP Whittler Portable Installation Project

Approval by the Board of Education of a Small Design Contract with
Gelfand/RNP for Design Services on behalf of the Whittier Portable Installation
Project, in an amount not-to exceed $31,200.00.  The term of this Agreement
shall commence on April A4, 2012 and shall conclude no later than December
31, 2013,

wWhittier site program is growing and need of more class space.

36.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Qakland community that will give every student,
educatar, and community member using our facilities the best possible
opportunity for leaming.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s {acilities in terms of structural integrity, safety,
relizbility of operating (mechanical) systems, access to modern resources,
number and type of approotiate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Gakland
Bublic Schouols are second to none. Cperation of the District schools under the
slanned approach is intended to ensure safety, cleanliness, and orderliness for
atll individuals participating in the learning process.










5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consu it understands and agrees that it and ali of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District andfor to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consuitant shall
assume full responsibitity for payment of all federai, state and iocal taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consuitant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as fcllows: Not applicable,

8. Performance of Services.

8.1. Standard of Care. Consuitant represents that Consuitant has the gualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currentiy
accepted principles and practices of its profession for services to California school
districts.

8.2. eetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
ather issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. D ict Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure the satisfactory compietion thereof.

8.4. New Project Approv . Consultant and District recognize that Consultant’s Services
may inciude working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9. Originality of Services. [Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shail be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such sarvices.

10. Copyris t/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cennot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
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11.

12.

13.

purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consuitant shaill retain these books, records,
and systems of account during the Term of this Agreement and for five {5) years thereafter,
Consultant shall permit the District, its agent, other representatives, or an indepandent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
rejated to the Services covered by this Agreement., Audit{s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consuitant otherwise consents.

Term ition.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consuitant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consuitant or no jater than three days after the day of mailing,
whichever is sooner.

12.2. without Cause By Consuiltant., Consuitant may, upon thirty (30} days notice, with or
without reascn, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
rermination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

materiatl viciation of this Agreement by the Consultant; or

any act by Consultant exposing the District to Hability to others for personal
njury or property damage; or

12.3.3. Consuitant is adjudged a bankrupt, Consultant makes g general assigrment
for rhe benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

w W
.

[
NN
O

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or viclation shall
cease, or satisfactory arrangements for the correction therecof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consujtant.  If the expense, fees, and/or costs to the District exceeds the cost of
sroviding the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District's
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies availabie to District.

Indemnification. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hold free and harmiess the District, its agents, representatives,
officers, consuitants, emplioyees, trusiees, and volunteers {"the indemnified parties”) from any
and all claims, dernands, causes of action, costs, expenses, Hability, loss, damage or injury of
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14.

any kind, in taw or equity ("Claim”}, to property or persons, including perseonal injury andfor
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklessness, errors or omissions, or willful misconduct of Consuitant, its officials, officers,
employees, subcontractors, consultants, or agents directly or indirectly arising out of,
connected with, or resuiting from the performance of the Services, the Project, or this
Agreemnent, inciuding without limitation the payment of all consequential damages.

Insurance.

14.1. The Consuitant shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits egual to the amount indicated
below. .

14.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Consultant, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 00C1L, or forms substantially similar, if approved by the
District.) )

14.1.2. Weorkers’ Compensation and Employers’ Liability Insurance, Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portien of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consuitant shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage fTor the protection of any employee(s) not
otherwise protected must be cbtained before any of those emplovee(s)
commence performing any portion of the Services.

14.1.3. Professional Liability {Errors and Omissions). Professional Liabiiity
(Errors and Omissions) Insurance as appropriate te the Consultant’s profess:on.

Type of Coverage Minhmum
Requirement
Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments
Each QOccurrence $ 1,000,000
General Aggregate o $ 1,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate o $ 1,000,000
Professional Liability $ 1,000,000
Weorkers Compensation tatutory Limits

| Employer’s Liability 4 1,000,000

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any
portion of the Services until all required insurance has been cobtained and certificates
indicating the required coverage have been delivered in duplicate to the District and

s

approved by the District. Certificates and insurance policies shall include the following:

Independent Consultant Agresment (Construction Related) ~Architectural Services ~ QUSD Page 3




LD

16,

17.

18.

14.2.1. A clause stating: “This policy shail not be canceled or reduced in required
limits of lability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be iess thar thirty {30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applles, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period,

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consuitants, and voiunteers are
named additional insured under ali policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Poticy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, uniess otherwise acceptable to the District.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consuitant.

Compliance with Laws. Consultant shall observe and comply with all rules ard regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations,  Consuttant shall give all notices required by any law, ordinance, rule and
regulaticn bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or reguiations, without first
notifying the District of the violation, Consultant shall bear aif costs arising therefrom.

Certificates/Permits/Licenses, Consultant and all Consultant's employees or agents shali
secure and maintain in force such certificates, permits and licenses as are required by taw in
connection with the furnishing of Services pursuant to this Agreement.

Employment with Public Agency. Consuitant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

CAnti-Discrimination. It is the policy of the District that in connection with all work

performed uncer Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply witih applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12300 and Lebor Code Section 1735 and District policy. In addition, the Consuftant
agrees to require like compliance by all its subcontractor{s).
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20.

21,

23.

24,

[
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27.

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s
performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Fducation Code requires
school districts using funds aillocated pursuant to the State of California School Facility
Program for the construction or modernization of a school building to have a participation goal
of at least 3 percent, per year, of the overall doliar amount expended each year by the school
district, for disabled veteran business enterprises {DVBE}. In accordance therewith, the
Consultant must submit, upon reguest by District, appropriate documentation to the District
identifying the steps the Consultant has taken to solicit DVBE participation in conjunction with
this Agreement, if applicable.

2.Local, Small Local and Small tocal Resident Business Enterprise Program

(L/SL/SLRBE): There is a twenty percent {20%) minimum participation requirement for all
District contracts. Consultant shall comply with the twenty percent {20%) local business
participation requirement at a rate of ten percent (10%) local and 10% small local and/or
small focal resident business participation. The requirement may be wholly satisfied by a City
of Qakiand certified business. Business entities must be certified by the City of Oakliand in
order to earn credit toward meeting the twenty percent participation requirement. Please refer
to the District’s S/SL/SERBE Policy; a  copy can be obtained for the QUSD website:
www.ousd.ki2.ca.us

Mo Rights In Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided herein.

District’'s Evaluation of Consuitant and Consultant’s Employvees and/or
Subcontractors. The District may evaluate the Consultant in any way the District is entitled
pursuant to applicable law. The District’s evaluation may inciude, without fimitation:

24.1. Requesting that District employee{s) evaluate the Consuitant and the Consultant’s
employees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s employee(s),
and/or subcontractor(s).

.Limitation of District Liability. Other than as provided in this Agreement, District’s

finarncial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not fimitad fo, lost profits or revenue, arising out of or i connection with this Agreement for
the services performed in connection with this Agreement.

. Confidentiality. The Consultant and all Consultant’s agents, personnel, employee{s), and/or

subcontractor(s} shall maintain the confidentiality of all inforrnation received in the course of
performing the Services. Consultant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This reguircrnent to maintain confidentiality shall extend beyonc the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as
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follows:

District: Consy ant:

Oakland Unified School District Lisa Gelifand

955 High Street Gelfand/RNP

Oakland, CA 94601 165-10%" Street, Suite 100
ATTN: Tadashi Makadegawa, San Francisco, CA 94103

Director of Facilities

Any notice persgnally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties,

29.California  aw. This Agreement shall be governed by and the rights, duties and chligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subseqguent breach of the same or any other term, covenant, or condition herein coniained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdicticn to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind  arties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to.enforce any terms or provisions of
this Agreement, then each narty shall bear its own litigation and ccllection expenses, witness
fees, court costs and attorney’s fees,

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party bacause that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35.Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specified.

36.Signature Authority. Each party has the {ull power and authority to enter into and perform
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this Agreement, and the person signing this Agreemeant on behalf of each Party has been
properly authority and empowered to enter into this Agreement,

37.Counte  arts. This Agreement and all amendmaents and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one docurnent.

28.Incorporation of Recitals and BExhil . The Recitals and each exhibit attached hereto are
hereby Incorporated hereln by reference,

IN WITNESS WHEREOF, the Parties hereto have exacuted this Agreement on the date indicated
betow.

Oakland Unified School District . fies e Contractor does not
appear on the Excluded Parties L pls/ do
/), ) Zo -
S p ! 9 / Sl =
Susie Butier-Berkiey / ’

Contract Analyst
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Ex} I\A'I
DESCRIPTION OF SERVICES 1 Pl JRMED BY CONSULTANT

Consultant’s entire Proposal is net made part of this Agreement.

(Please see Gelfand/RNP attached proposal)
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February 15, 2013

Kenya Chatman

Project Manager

Qakland Unified School District
900 High Street

Qalkiand, CA 84601

Project: Whittier Temporary Portat  Classrcoms - ANy

] R ?}

Dear Kenya:

Thank you for giving us the opportunity to propose architectural services for two interim poriabies to be placed on
the Whitlier campus during summer 2013,

We prapose to meet with Cakland USD staff and to prepare documents for necessary site work to accommodate
two new modular buildings to be provided by OQUSD. We will maet with the Osgkiand Fire Department to
coordinate the building location and will submit the plans for approval to DSA. The proposed location per the
attached plan is the basis of our propesal. We exclude additionsl fire separation work or extensive routing of
services should a more remote focation be selected. Preapproved construction documents and site requirements
will be provided by the District.

We propose fees as follows:

Architectural fees $15.000
MEP engineer fees @ $12,000 x 1.1 513,200
TOTAL FEES $28.200

Our design team will be as fallows:

Architect Gelfand Pariners Architects
Lisa Gelfand, AIA, Principal-in-Charge
Kate Yoshell, AlA, Project Architect
Electrical Engineer YE} Engineering

Please budget $3000 for possible reimbursable expenses such as reprographics. DSA and Fire Department
review fees are excluded. We look forward to continuing a mutuafly beneficial and enjoyable relationship with
Qakiand Unified School District.

Yours,
Gelfand Partners Architects

Lisa Gelfand, AlA, LEED
Principal

457 Geary Streel, Sulte 100, San Frencisco, CA 94102 el 4153484040 fax $15.346 4103 sl

sifand-panrars.aom ey gellard-pariners.com
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Electrical = Mechanical

February 12, 2013

Ms Kate Voshell

Gelfand Partners Architects
165 Tenth St., Suite 100
San Francisco, CA 84607

Re:  OUSD Whittier Greenleaf Elementary School
Electrical and Mechanical Engineering Design Services for 2 new poriables
(YEl No. P13-022FF)

Dear Ms Vosh

YEi Engineers, Inc. is most pleased to submit the design fee proposal and scope of work for this
project. Based on the email description on 2/5/13, the following describes our understanding of
the scope of work for the proposed project:

Provide power connecticn, plumbing design, fire alarm connection and emply communication
raceway system to two pre-wired moduiar portable classrooms.
1. YEIl Engineers, Inc. will provide construction document and construction support
mechanical and electrical engineering.
2. YEI will perform a field survey and review electrical as-built drawings of existing site
utilities distribution.
3. Extent of the electrical design work shall be limited to provide electiical connection and
empty communication raceway to two modular portables.
4. Extent of mechanical work shall be limited to provide domestic water and sewer line
connection to two medular portables.
5. YEI@ will provide load caloulation of electrical service per modular portable classroom
load provided by vendor.
6. YEI will provide electrical and plumbing drawings and specifications for construction
document.
7. YE! will response to DSA review comments.
8. YEIl will perform construction administration support including RF| response, submillal
review and final inspection.

items not included in the Scaope of Work:

Hazardous material abatement is not part of the Scape of Work,

Bidding Assistance is not part of the Scope of Work.

Site utility plans shall be provided by the Cakland Schoal District.

Assumed existing campus has adequate electrical and water capacity. Electrical and
utility upgrade is not part of the scope.

Interior power, lighting, HVAC, plumbing and fire alarm design of the modular portable
classroom are not part of the Scope of Work.

W
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YE! Engingers, inc, + Edgewater Park Plaza  « 7700 £dgowaier O, Suite 128
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Modifir  ions to the Scope of Work for the proposed project may be  uired during the
preliminary design phase. Shot these services be required and/or desired, we will provide
addition.  services based on the hourly rate and your approval w  be sought prior to the
commencement of these services.

YEI proposes a lump sum budget of $12,000 to perform MEP engineering design services.

We appreciate the opportunity to further discuss our proposed level of effort and to resolve any
work sci and level of effort with you. If the fee proposalis ceptable, please signthe ice
below and fax i 1 (510) 383-1057. Please feel free to call me at (510) 383-1050 should you
have any further questions. Thank you again.

Sincerely, Please sign here if accepted

&
George Cheung Kate Voshell (Gelfand Architects)
Principal

YEI Engireers, Inc. - Edgewater Park Plaza + 7700 Edgewate- Dr., Suite 128 - Qakland. CA 94621-3012
Phone (510) 383-1050 - FAX(510)383-1057 » E-Mail: youbveeenieers gt
Other Offices:  San Francisco






WORKERS' ¢ 34 Ci TIFICATION

tabcr Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in cne or more

of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly

authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may

become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against Hability for workers' compensation or to undertake seif-insurance i
accordance with the provisions of that code, and I will comply with such provisions before

commencing the performance of the Work of this Contract.

2o [,
Date: :/‘% ,// s

, SV
Proper Name of Consultant: £~ 7 278y =m0 ctiicd

Signature: - el
I F P — / S
Print Name: E A /‘{'%*5" 7 ;i / / /? /A /i)
',} JAR . 1,\
Title: FRES ] St

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Ltabor Code, the above certificate must be signed and filed with the awarding body prior to

performing any Work under this Contract.)

Independant Consuitant Agreement (Car;gérudirgglgél_g{e’dé ~Architectural Services - OUSD




CRIMINAL BACKGROUND INVEST™™ "1 2

The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract™) with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execule this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check ali that apply):

_The Consultant has complied with the fingerprinting reguirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
tducation Code section 45122, 1. A complete and accurate list of Consuitant's employees
and of all of its sub-consultants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has instatled or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant’'s employees and District pupils at alt times; and/or

___Pursuant to Education Code section 45125.2, Consuitant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consuitant's
employees and its sub-consultants’ employees is

/ < s _ﬂ R /"‘ ) 4
Name: L. | 7 [ @"(/ / fetees/

}

Titie: //) N /CZE,) 2 %

~The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consuitant’s responsitility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consuitants coming into contact with District pupils regardiess
of whether they are designated as employees or acting as independent Consuitants of the
Consuitant.

gl / /o
Date: ,-’/f‘ l

Proper Name of Consultant: 4 /.2 iq L0847 2098 3 ) o
< s / S
Signature: e 4 :
e - I T
Print Name: £ / ;oA A

Title:

Independent Censult?m’til\greement-(anét«’:uction Refated) ~Architectural Services - QUSD Page 11




DRUG/SMOKE-FREE  )RKPI U 4 ON

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Ffree
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. 1t is the sole
responsibitity of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

LN w.
Date: : )/f?/// %

Proper Name of Consuitant:

Signature:

Print Name:

Title:

Independent CAoT\suEtant Agre?:;;;nt (Constrﬁ&éon Related) ~Ai‘chi{g£tural Services ~ oUsH Page 12







