RESOLUTION OF THE GOVERNING BOARD
OF THE OAKLAND UNIFIED SCHOOL DISTRICT

Resolution No. 1011-0136

DENYING CHARTER RENEWAL PETITION OF OAKLAND AVIATION HIGH SCHOOL
AND WRITTEN FINDINGS OF SUPPORT THEREOF

WHEREAS, by enacting the Charter Schools Act (Ed. Code §§ 47600, et seq.), the
Legislature has declared its intent to provide opportunities to teachers, parents, pupils
and community members to establish and maintain schools that operate independently
from the existing school district structure for the purposes specified therein; and

WHEREAS, the Legislature has declared its intent that charter schools are and
should become an integral part of the California educational system and the
establishment of charter schools should be encouraged, and that charter schools are
part of and under the jurisdiction of the Public School System and the exclusive control
of the officers of the public schools; and

WHEREAS, although charter schools are exempt from many of the laws
governing school districts, in return for that flexibility they are accountable for
complying with the terms of their charters and applicable law; and

WHEREAS, Education Code Section 47605(b) charges school district governing
boards with the responsibility of reviewing charter petitions to determine whether they
meet the legal requirements for a successful charter petition; and

WHEREAS, a successful charter petition must contain reasonably comprehensive
descriptions of the criteria set forth in education Code Section 47605(b)(5)(A)-(Q), as
well as the affirmations and other requirements set forth in Education Code Section
47605; and

WHEREAS, Title 5, Section 11967.5 of the California Code of Regulations
(“Regulations”) contains the State Board of Education’s adopted criteria for the required
elements for a charter petition as set forth in Education Code Section 47605(b) and
although these criteria for the State Board of Education’s use in reviewing charter
petitions are not binding on school districts they may provide instructive guidelines for
school districts’ review of charter petitions; and

WHEREAS, Education Code Section 47607(a)(2) provides that renewals of charter
petitions are governed by the standards and criteria in Section 47605, and shall include,
but not be limited to, a reasonably comprehensive description of any new requirement
of charter schools enacted into law after the charter was originally granted or last
renewed; and



WHEREAS, a governing board may deny a petition to renew a charter school if it
makes written findings to support any of the following under Education Code Section
47605(b): (1) the charter school presents an unsound educational program for the pupils
to be enrolled in the charter school; (2) the petitioners are demonstrably unlikely to
successfully implement the program set forth in the petition; (3) the petition does not
contain an affirmation of each of the conditions described in Education Code Section
47605, subdivision (d); and (4) the petition does not contain reasonably comprehensive
descriptions of all of the criteria set forth in Education Code Section 47605(b)(5)(A)-(Q);
and

WHEREAS, Education Code Section 47607(b) provides that a charter school that
has been in operation for at least four years shall meet at least one of four specified
performance criteria prior to receiving a charter renewal; and

WHEREAS, Oakland Aviation High School is a charter school that began operating
in 2006 and is in its fifth year of operation; and

WHEREAS, on or about January 12, 2011 the District received a petition to renew
the charter for Oakland Aviation High School (“Petition”), a public charter school serving
grades 9-12 with an approximate enrollment of 134 students in grades 9-12 during the
2010-2011 school year; and

WHEREAS, on or about February 9, 2011, the Board held a public hearing on the
renewal petition as required by Education Code Section 47605(b); and

WHEREAS, the Board of Education, under Education Code Section 47605(b), is
obligated to take action to grant or deny the renewal petition within 60 days of
submission;

NOW, THEREFORE, BE IT FURTHER RESOLVED AND ORDERED by the Governing
Board of the Oakland Unified School District that the renewal petition be DENIED
because as provided in Education Code Section 47605(b)(1) and (2), Oakland Aviation
High School presents an unsound educational program for the pupils enrolled in the
charter school, is demonstrably unlikely to successfully implement the program set forth
in the petition, and fails to contain reasonably comprehensive descriptions of all of the
criteria set forth in Education Code Section 47605(b)(5)(A)-(Q). The specific findings
supporting the decision are enumerated below:

1. Oakland Aviation has not met any of the four specified performance criteria
that Education Code Section 47607(b) requires charter schools that have
been in operation for at least four years to meet prior to receiving a charter
renewal, as follows:



a. Oakland Aviation did not attain its API Growth Target in the prior
year; did not attain its APl Growth Target in two of the last three
years; and did not attain its APl Growth Target in the aggregate of the
prior three years.

b. Oakland Aviation was not ranked 4 or higher on API in the prior year
nor was it ranked 4 or higher on APl in two of the last three years.
(Oakland Aviation’s rank on APl was 1 in each year for which a rank
was calculated by the California Department of Education.)

c. Because of its small size, a similar schools rank was not calculated by
the California Department of Education for Oakland Aviation,
therefore the school was not ranked 4 or higher on APl Similar
Schools in the prior year, nor was the school ranked 4 or higher on
API Similar Schools in two of last three years.

d. Oakland Aviation’s performance was not at least equal to the
academic performance of schools students would have otherwise
attended, and of the District as a whole, based on an analysis of the
school’s performance, including statewide standardized tests.

The school opened in 2006. In 2007, the school’s API performance score was
519. As of 2010, the school API performance score was 500. Over the prior
four years, the school’s APl decreased by 15 points.

The school has improved its APl score in only one of the prior four years.
The school has met its AYP targets for only one of the past four years.

From 2007 to 2010 the number of students performing at proficient and
advanced levels has decreased by 5% in ELA. In 2010, 11% of students
performed at proficient and advanced levels in ELA, which is below the
District median and average.

From 2007 to 2010 the number of students performing at proficient and
advanced levels has decreased by 2% in Math. In 2010, 0% of students
performed at proficient and advanced levels in Math, which is below the
District median and average.

The school API score (500) is below the median performance of Oakland
charter schools in 2010 serving similar grades.

The school API score (557) is below the median performance of Oakland
charter schools in 2009 serving similar grades.

The school API score (500) is below the median performance of Oakland
district schools in 2010 serving similar grades.
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The school API score (557) is equal to the median performance of Oakland
district schools in 2009 serving similar grades.

The school has demonstrated consistently low API, CST ELA, and CST math
performance when compared locally.

The school has low academic outcomes compared with student potential.

The school has not established a consistent, school-wide academic vision or
instructional approach.

With some exceptions, instruction overall lacks the appropriate pace, rigor,
and scaffolding techniques to support the student population to meet state
standards.

The school uses benchmarks, but does not have a comprehensive plan to use
such data to strategically inform and address student achievement.

There is little evidence to indicate that lessons are differentiated in order to
meet the learning needs of lower and higher achieving students.

There is little evidence to indicate that teachers use higher ordering
guestioning skills to promote critical thinking.

The school does not have systems or a plan to evaluate and monitor if the
school is in fact preparing students for success in college.

Despite the intended Aviation focus, there is little evidence that students are
pursuing Aviation careers and are receiving an education program to
facilitate this career path.

In prior years, students passed classes who had not completed the requisite
work or achieved the requisite grades, as the result of deal-making with staff.

The school lacks a plan for outcome-based, year-long teacher professional
development.

. The school’s governing board has not initiated or facilitated the creation or

implementation of a clearly defined strategic improvement plan to address
identified academic and operational needs.

The school’s governing board needs significant internal focus on developing
the board, yet has no formal plan for seeking board development training or
resources.

The school lacks formally developed policies for all aspects of financial
oversight and academic program oversight.

The school has failed to enroll the number of students specified in its charter
and for which the school was designed.

The Charter Renewal Site Visit Review Report prepared by Cambridge
Education, an independent, third party review evaluation also found:



Standards of achievement are well below the levels expected at
district and state level.

School leaders do not have a sufficiently accurate understanding of
the quality of education provided by the school.

The standard of teaching and learning is generally well below the
level required to raise academic performance and does not ensure
that students make sufficient progress.

Attitudes to work are not sufficiently focused on high achievement
and on students taking full responsibility for their learning and future
success.

The school’s governing board does not hold the school sufficiently to
account for the achievement and success of its students.

Fiscal planning and the monitoring of expenditure against income
lacks the rigor required to ensure financial stability for the school.

The curriculum and teaching in the school does not show sufficient
fidelity to the school charter.

The findings contained in the March 9, 2011 staff report are incorporated by reference
into this resolution.

THE BOARD HEREBY FINDS that Oakland Aviation High School has not met the
performance requirements of Education Code Section 47607(b)(1) and (2) to qualify for
renewal and that under Education Code Section 47605(b):

1. The Petition presents an unsound educational program for the pupils to be

2.

3.

enrolled in the Charter School; and

The Petitioners are demonstrably unlikely to successfully implement the
program set forth in the Petition; and

The Petition fails to contain reasonably comprehensive descriptions of all of the
criteria set forth in Education Code Section 47605(b)(5)(A)-(Q) and to
demonstrate the ability of the Petitioners to successfully implement the program
(the renewal petition is virtually identical to the original charter petition even
though the charter school has been in operation for 5 years and has made
changes to the educational program).

The Board is therefore compelled to deny the Petition under the provisions of the
Charter Schools Act. The Petition is hereby denied.

PASSED AND ADOPTED on March 9, 2010, by the Governing Board of the Oakland
Unified School District by the following vote:



AYES: David Kakishiba, Jumoke Hodge, Noel Gallo, Vice President Jody
London, President Gary Yee

NOES: Christopher Dobbins, Alice Spearman
ABSTENTIONS: None
ABSENCES: None

| declare under penalty of perjury that the foregoing resolution was duly passed
and adopted on the date and by the vote stated.

Edgar Rakestraw, Jr.
Secretary of the Governing Board
Oakland Unified School District
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