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Approval by the Board of Education of a Purchase Agreement by and between the District 
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classroom portables and one admin p01table for the Roosevelt Middle School 
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CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

-1-
Revised 1/20/2023 
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Legislative File ID No. 24-2757   

Department:                     Facilities Planning and Management 

Vendor Name:   Johnson Controls Fire Protection, LP 

Project Name: Roosevelt MS Modernization Interim Housing  Project No.: 19101 
  Phase II 

Contract Term: Intended Start: January 9, 2025   Intended End:  30, 2025 

Total Cost Over Contract Term: $

Approved by:  Preston Thomas 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy?   Yes (No if Unchecked)

How was this contractor or vendor selected? 

 Johnson Controls Fire Protection, LP was directly contracted by the district to purchase and supply materials, based on 
their previous experience and involvement in ongoing projects with the district. 

Summarize the services or supplies this contractor or vendor will be providing. 

Johnson Controls Fire Protection, LP will supply and deliver materials and spare parts for thirteen classroom 
portables and one Admin Portable for the district’s fire alarm system for the Roosevelt MS Modernization 
Interim Housing Phase II project. 

Was this contract competitively bid? Check box for “Yes”  (If “No,” leave box unchecked)

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?

The District found that they performed work quickly, accurately, and efficiently, and at a reasonable cost to the 
District. 
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

 Price is at or under UPCCAA threshold of $60,000 (as of 1/1/24) 

  CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and 
10298(a)) – contact legal counsel to discuss if applicable 

  Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if 
applicable 

 No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

 Completion contract – contact legal counsel to discuss if applicable 

 Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable 

 Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable 

 Energy service contract – contact legal counsel to discuss if applicable 

 Other:  ______________________ – contact legal counsel to discuss if applicable 

Consultant Contract: 

  Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a) 
based on demonstrated competence and professional qualifications (Government Code §4526), and (b) 
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)  

  Architect or engineer when state funds being used – selected (a) based on demonstrated competence and 
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process 
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government 
Code §§4526-4528 (Education Code §17070.50) 

  Other professional or specially trained services or advice – no bidding or RFP required (Public Contract 
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable 

 For services other than above, the cost of services is $114,500 or less (as of 1/1/24) 

  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

Purchasing Contract: 

 Price is at or under bid threshold of $114,500 (as of 1/1/24) 

 Certain instructional materials (Public Contract Code §20118.3) 

  Data processing systems and supporting software – choose one of three lowest bidders (Public Contract 
Code §20118.1) 
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Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Other:  __________________________

Maintenance Contract: 

Price is at or under bid threshold of $114,500 (as of 1/1/24)

No advantage to bidding (including sole source) – contact legal counsel to discuss

Other:  __________________________

Explain in detail the facts that support the applicability of the exception marked above:

The price is under the bidding threshold of $114,500.
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OAKLAND UNIFIED SCHOOL DISTRICT 

PURCHASE AGREEME T 

This Agreement is made this 9th day of January 2025, by and between Oakland Unified 

School District, "District," and JOHNSON CONTROLS FIRE PROTECTION, LP. 

"Vendor " with respect to the following recitals: 

A. District is a public school district organized and existing under the laws of the State of
California.

B. Vendor was selected as the supplier for the pmchase and delive1y of the items of equipment,
materials, and supplies detailed in the invoice provided by Vendor, dated October 31, 2024,
attached hereto as Exhibit A ("Items").

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, 
the patties agree as follows: 

1. Delivery of Items. Vendor agrees to deliver the Items, as specified in Exhibit A, to
District at the following address: Roosevelt Middle School, 1926 19th Avenue, Oakland,
California.

2. Time of Commencement and Completion. Vendor shall satisfactorily deliver the Items in
full to the District no later than March 30, 2025 ("Delive1y Deadline"). Time is of the essence in
this Contract.

3. Contract Price. District agrees to pay Vendor the price of FORTY THOUSAND EIGHT
HUNDRED TWENTY DOLLARS AND FOURTEEN CENTS ($40,820.14) within thirty (30)
calendai· days following receipt of Vendor's invoice for the satisfact01y delive1y of the Items.

4. (Not Used].

5. Confo1mance to Contract Documents. Vendor agrees that the Items to be furnished
pursuant to this Agreement ("Contract") shall conform to all of the requirements set fo11h in the
Contrnct Documents, as defined below.

6. Contractor Responsibility. Vendor shall pe1fo1m all deliveries to the District facilities in
a safe and professional manner. Vendor's equipment shall be in good working order and all
personnel shall be trained in safety measures to preclude accidents and endangering District
personnel or prope1ty. Vendor shall have adequate equipment for delive1y of goods on proposed
contract. Vendor shall have adequate office and personnel resources for responding to the
District's needs, including telephone coverage weekdays during hours of 8:00 a.m. through 5:00

p.m. Vendor shall have 24-hour, 7-day emergency se1vice. If Vendor cannot meet this
requirement indicate alternative plan to provide equivalent level of se1vice. Vendor's equipment
shall be compatible with the District's facilities.

Purchase Agreement - Johnson Controls Fire Protection, LP - Roosevelt Middle School Modernization Interim 
Housing Phase II Project - $40,820.14 
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7. Indemnity. To the furthest extent permitted by California law, Vendor shall defend,
indemnify, and hold harmless the District, its agents, representatives, officers, consultants,
employees, and volunteers (the "Indemnified Parties") from any and all demands, losses,
liabilities, third-party claims, suits, and actions (the "Claims") of any kind, nature, and
description, including, but not limited to, attorneys' fees and costs, directly or indirectly arising
from personal or bodily injuries, death, tangible property damage, or otherwise arising out of the
negligent acts or willful misconduct of V ender under this Contract, except to the extent that the
claims are caused by the gross negligence or willful misconduct of the Indemnified Parties.

8. Transportation Charges. Vendor agrees to deliver all Items prepaid unless othe1wise
specified. All costs for delive1y and packaging of Items are the responsibility of Vendor unless
othe1wise stated in the Contract Documents, as defined below.

9. Inspection. All Items furnished must be in conformity with the Contract Documents and
will be subject to inspection and approval by the District after delive1y. District reserves the right
to reject and return at the risk and expense of the Vendor any po11ion of the Items which may be
defective or which fails to comply with the specifications in Contract Documents.

10. [Not Used]

11. Insurance. Without in any way limiting Vendor's liability or indemnification
obligations set f011h in Paragraph 6 above, Vendor shall secure and maintain throughout the
Term of this Agreement the following insurance: (i) comprehensive general liability insurance
with limits of not less than $1,000,000 each occmTence and $2 000 000 in the aggregate·
(ii) commercial automobile liability insurance with limits not less than $1,000,000 each
occurrence and $2 000,000 in the aggregate if applicable; and (iii) worker's compensation
insurance as required by Labor Code section 3200, et seq., if applicable. Neither Vendor nor any
of the Vendor Pai1ies shall commence perfomring any po1iion of the Contract until all
required insurance has been obtained and ce1iificates indicating the required coverages have
been delivered to and approved by District. All insurance policies shall include an endorsement
stating that District and District Parties are named additional insureds. All of the policies shall
be ainended to provide that the insurance shall not be suspended voided canceled, reduced in
coverage or in limits except after thirty (30) days' prior written notice has been given to
District. If such a notice is not given or even if District receives a notice District may, at its
sole option, temrinate this Agreement. All insurance policies shall include an endorsement
stating that it is primaiy to any insurance or self-insurance maintained by Distii.ct and shall
waive all rights of subrogation against Distii.ct and/or the Distii.ct Paiiies. A copy of the
Vendor's insurance certificate shall be attached to this Agreement.

12. Independent Contractor Status. Vendor is engaged in an independently established
trade,occupation, or business to provide the Items required by this Agreement and is hereby
retained to provide specialized services for District that are outside the usual course of
District's business. Vendor is free from the control and direction of District in connection with
the manner in which it provides the Items to District. Vendor understands and agrees

Purchase Agreement - Johnson Controls Fire Protection, LP - Roosevelt Middle School Modernization Interim 

Housing Phase II Project- $40,820.14 
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that Vendor and the Vendor Parties shall not be considered officers, employees, agents, partners, 

or joint venturers of District, and are not entitled to benefits of any kind or nature 

normally provided to employees of District and/or to which District's employees are normally 

entitled. 

13. Taxes. All payments made by District to Vendor pursuant to this Agreement shall be

reported to the applicable federal and state taxing authorities as required. District will not

withhold any money from fees payable to Vendor, including FICA (social security), state or

federal unemployment insurance contributions, or state or federal income tax or disability

insurance. Vendor shall assume full responsibility for payment of all federal, state and local

taxes or contributions, including unemployment insurance, social security and income taxes with

respect to Vendor and the Vendor Parties and otherwise in connection with this Agreement.

14. Fingerprinting Notice and Acknowledgement. Vendor and the Vendor Parties shall at all

times comply with the fingerprinting and criminal background investigation requirements of the

California Education Code ("Education Code") section 45125.1, and shall complete the

Fingerprinting Notice and Acknowledgement Form.

15. Tuberculosis Certification. Vendor and the Vendor Parties shall at all times comply with

the tuberculosis ("TB") certification requirements of Education Code section 49406.

Accordingly, by checking the applicable boxes below, Vendor hereby represents and warrants to

District the following:

A. X Vendor and Vendor Parties shall only have limited or no contact (as determined

by District) with District students at all times during the Term of this Contract.

B. □ The following Vendor and Vendor Parties shall have more than limited contact 

(as determined by District) with District students during the Term of this Agreement and, at 

no cost to District, have received a TB test in full compliance with the requirements of 

Education Code section 49406: 

[ Attach and sign additional pages, as 

needed.] 

Vendor shall maintain on file the certificates showing that the Seller and Seller Parties were 
examined and found free from active TB. These forms shall be regularly maintained and 
updated by Seller and shall be available to District upon request or audit. 

Vendor further agrees and acknowledges that all new personnel hired after the Effective 

Date of this Agreement by Vendor and Vendor Parties are subject to the TB certification 

requirements and shall be prohibited from having any contact with District students until 

the TB certification requirements have been satisfied and District determines whether any 

contact is permissible. 

Purchase Agreement - Johnson Controls Fire Protection, LP - Roosevelt Middle School Modernization Interim 
Housing Phase II Project - $40,820.14 
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16. Confidential Information. Vendor shall maintain the confidentiality of, and protect from

unauthorized disclosure, any and all individual student information received from the District,

including but not limited to student names and other identifying information. Vendor shall not

use such student information for any purpose other than carrying out the obligations under this

Agreement. Upon termination of this Agreement, Vendor shall turn over to District all

educational records related to the services provided to any District student pursuant to this

Agreement.

17. Assignment/Successors and Assigns. Vendor shall not assign or transfer by operation of

law or otherwise any or all of its rights, burdens, duties or obligations under this Agreement

without the prior written consent of District. Subject to the foregoing, this Agreement shall be

binding on the heirs, executors, administrators, successors, and assigns of the respective parties.

18. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a

court of competent jurisdiction, such holding shall not invalidate or render unenforceable any

other provision of this Agreement.

19. Modification of Contract. Delivery sites may be changed, deleted or added as deemed

necessary by the District's Purchasing Department. The District's Purchasing Department will

inform the Vendor of the changes by telephone call followed up with a written notice.

20. Amendments. The terms of this Agreement shall not be waived, altered, modified,

supplemented or amended in any manner whatsoever except by written agreement signed by

both parties and approved by the District's governing board.

21. Governing Law. This Agreement shall be governed by and construed in accordance with

the laws of the State of California, excluding its choice of law rules. Any action or proceeding

seeking any relief under or with respect to this Agreement shall be brought solely in the Superior

Court of the State of California for the County of Alameda, subject to transfer of venue under

applicable State law, provided that nothing in this Agreement shall constitute a waiver of

immunity to suit by the District.

22. Written Notice. Written notice shall be deemed to have been duly served if delivered in

person to Vendor at the address located next to the party signatures below, or if delivered at or

sent by registered or certified or overnight mail to the last business address known to the person

who sends the notice.

23. Compliance with Law. Each and every provision of law and clause required by law to be

inserted into this Agreement shall be deemed to be inserted herein and this Agreement shall be

read and enforced as though it were included therein. Vendor shall comply with all applicable

federal, state, and local laws, rules, regulations and ordinances, including but not limited to

fingerprinting under Education Code section 45125 .1, confidentiality of records, Education Code

section 49406 and others. Vendor agrees that it shall comply with all legal requirements for the

performance of duties under this Agreement and that failure to do so shall constitute material

breach.

Purchase Agreement - Johnson Controls Fire Protection, LP - Roosevelt Middle School Modernization Interim 
Housing Phase II Project - $40,820.14 
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schedule the mediation within thirty (30) days of the initial demand for mediation. If the pai1ies 
cannot agree on a mediator, the mediator shall be appointed by JAMS. The pai-ties to the 
mediation, including the parties to this Agreement, shall pay equal shares of the mediator's fees. 
Each party shall bear its own attorney's fees related to the mediation. 

35. Safety Regulations. All equipment and supplies furnished, and/or all work pe1formed,
shall meet all applicable safety regulations of the Division of Industrial Safety of the State of
California, and Health & Safety code of the State of California.

36. WARRANTY/QUALITY: Vendor shall guarantee the workmanship, product, or services
performed against defective workmanship, defects, or failures of materials for a period of one (1)
year from District's written approval of the Work. All workmanship and merchandise must be
warranted to be in compliance with applicable California energy, conservation, environmental,
and educational standards.

THESE WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO THOSE OF MERCHANTABILITY AND 
FITNESS FOR A SPECIFIC PURPOSE. ALL OTHER WARRANTIES ARE EXPRESSLY 
WAIVED. THE DISTRICT'S EXCLUSIVE REMEDY WITH RESPECT TO ANY AND ALL 
LOSSES OR DAMAGES RESULTING FROM ANY CAUSE WHATSOEVER, INCLUDING 
VENO R'S NEGLIGENCE, IS REP AIR OR REPLACEMENT OR AS SPECIFIED ABOVE. 

Vendor's warranties will be voided by misuse, accident, damage, abuse, alteration, modification, 
failure to maintain proper physical or operating environment, use of unauthorized parts or 
components, improper District maintenance or repair by District or third parties without the 
supervision of and prior written approval of Vendor, or if Vendor's serial numbers or warranty 
date decals have been removed or altered. District must promptly report any failure of the 
Equipment to Vendor in writing. 

IN WITNESS WHEREOF the parties have executed this Agreement on the date fust hereinabove 
written. 

. �AND UNIFIED SCHOOL DISTRICT
� Nov252024 

Preston Thomas (Nov 25, 202416:01 PST) ___ ' 

Preston Thomas, Chief Systems Date 
and Se1vices Officer 

Jennifer Brouhard, President 
Boai·d of Education 

Date 

Kyla Johnson-Trammell, Secretai·y Date 
and Superintendent, Board of Education 

(tI>i:�_?���TO FORM: 11/22/2024 

�Facilities Legal Counsel Date 

Vendor
Johnson Controls Fire Protection, LP 

�viJ, �� 11/20/2024 
Signature Date 

Fire Install Manager 
[TITLE] 

Purchase Agreement - Johnson Controls Fire Protection, LP - Roosevelt Middle School Modemization Interim 
Housing Phase II Project - $40,820.14 
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EXHIBIT A 

[ attach proposal] 

Purchase Agreement - Johnson Controls Fire Protection, LP - Roosevelt Middle School Modernization Interim 
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