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Independent Consultant Agreement for Professional Services - 360 Total 
Concept, LLC - Division of Facilities Planning and Management Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with 360 Total Concept, LLC for Contract Compliance 
Services on behalf of the District at Division of Facilities Planning and 
Management Project, in an amount not-to exceed $288,000.00. The term of 
this Agreement shall commence on October 10, 2012 and shall conclude no 
later than October 10, 2013. 

As a community partner with the District, 360 will function as an extension to 
the District providing objective, independent oversight for contract compliance 
related to the utilization of local businesses. Thus, the partnership with 360 
provides the District with continuity, and streamlines the contract monitoring 
process with minimal cost. This oversight enables the District to achieve 
accountability from contractors, while accomplishing District's goal to recycle 
voter-approved bond funds back into the local comr:nunity through the 
increased utilization of local businesses. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with 360 Total Concept, LLC for Contract Compliance 
Services on behalf of the District at Division of Facilities Planning and 
Management Project, in an amount not-to exceed $288,000.00. The term of 
this Agreement shall commence on October 10, 2012 and shall conclude no 
later than October 10, 2013. 

Measure B 

• Professional Services Contract including scope of work 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 
(CONSTRUCTION RELATED) 

Division of Facilities, Planning and Management Project 

This Independent Co nsul tant Ag ree ment for Profess ional Se rv ices ("Agreement") is made and 
entered into as of th e 30th day of August, 2012 by and between the Oak lan d Unifi ed School 
District, Oakla nd, California ("D istrict ") and 360 Total Concept ("Consultant") , (togeth er, 
"Parties"). 

NOW, THE REFO RE, the Parties agree as fo ll ows: 

Services . Th e Co nsu ltant shall provide the se rvices as described in Exhibit "A," attached hereto 
and incorporated herein by thi s reference ("Services" or "Work"). The sco pe of se rvices will 
genera lly co nsist of the follow in g: 

The scope of services is more spec ifi ca ll y indicated on Exhib it "A." 

1.1. The Services shall be performed on the fo ll owing project(s) I site(s) ("Proj ect") : 

The scope of the project is to provide Contract Compliance monitoring support 
for District contracts including Lease Lease Back projects. This support 
includes: 1) attend project meeting, 2) coordinating technical assistance 
community benefit workshops for subcontractors on team,3) act as 
liaison/ombudsman for conflict-resolution services, 4) brief officials and 
community through status-updates on projects, and coordinate Legislative 
tours, 5) Monitor Local Business Utilization, 6) Provide reports/presentations 
on program. 

2. Term . Th e term of thi s Agreement sha ll be no longe r than th e period of construction of the 
Proj ect, unl ess this Agreement is terminated and/or otherwise ca nce ll ed prior to that time . 

The project shall commence on October 10, 2012 and end on October 10, 2013 . 

3. Submittal of Documents . The Consultant sha ll not co mmence the Work und er thi s Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidav it(s), and th e end orsement(s) of in surance req uired as ind icated be low : 

----'-'X~ Signed Agreement 
-----'-'X- Workers' Compe nsa tion Cert ifi catio n 
-----'-'X- Insurance Ce rtifi ca tes and End orsemen ts 

4. Compensation. Consultant 's fee for the performance of Consultant's Services shall be on an 
hourly basis and/or a per unit basis, as indicated in Exhibit "B" (Pri ces for Services). District 
ag rees to pay th e Consultant for se rvices satisfactorily rendered pursuant to this Ag ree ment a 
total fee not to exceed Two hundred eighty-eight thousand dollars and no cents 
{$288,000.00). District shall pay Consultant acco rding to the following terms and 
cond itions : 

4.1. Payment for the Wo rk shall be mad e for all undisputed amounts in monthly installment 
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payments within thirty (30) days after the Consultant subm its an invoice to the Di str ict 
for Work actua ll y completed and after the District's written approva l of th e Work , or the 
portion of the Work for which payment is to be made. 

5. Expenses. District shall not be liable to Consultant for any costs or expe nses paid or incurred 
by Consultant in performing serv ices for District, except as follows: Not appl ica bl e. 

6. Independent Contractor . Consu ltant, in the pe rformance of t his Agreement, shall be and 
act as an independent con tractor. Consu ltant understands and agrees that it and all of its 
emp loyees shall not be considered officers, empl oyees, agents, pa rtner, or joint venture of the 
Dist ri ct, and are not en titl ed to benefits of any kind or nature normall y provid ed employees of 
the Di str ict and/or to w hich District's employees are norm all y entitled, including, but not 
limited to, Sta te Unemployment Compensation or Worker 's Compensat ion . Consultant shall 
assume full responsibility for payment of a ll federa l, state and loca l taxes or co ntributions, 
including unemployment insurance, socia l security and income taxes with respect to 
Con sultant 's employees . In the performance of the work here in co ntemplated, Consu ltant is 
an independent con tracto r or business entity, with the so le au thority for controlling and 
directing the perfo rmance of th e detail s of the wo rk , Distri ct being interested only in the 
results obtained . 

7 . Materials . Consulta nt shall furn ish, at its ow n expe nse, al l labor, materials, equipment, 
suppli es and other item s necessary to complete the se rv ices to be provided pursuant to this 
Agreement, except as fo ll ows : Not applicable. 

8 . Performance of Services. 

8.1. Standard of Care . Consultant represents that Consultant has the qualifications and 
ab ility to perform th e Serv ices in a professional man ner, w ithout the advice, contro l or 
supe rvision of District. Consultant's serv ices w ill be performed, findings obtained, 
reports and recommendations prepared in accordance with generally and currently 
accepted principles and practices of its profession for se rv ices to California school 
districts . 

8 .2. Meetings. Co nsultant and District agree t o participate in regular meetings on at least 
a monthly basis to discuss st rategies, timeta bles, implementations of se rv ices, and any 
other issues deemed relevant to the operat ion of Consultant's perfo rm ance of Services. 

8.3 . District Approval. The work comp leted herein must meet the approva l of the District 
and shal l be subject to the District's general right of inspection and supervision to 
secure the sa ti sfactory comp letion th ereof. 

8 .4. New Project Approval. Consultant and District recog nize that Consultant's Services 
may include worki ng on va ri ous projects for District. Co nsultant shall obtain the 
approval of District prio r to t he co mmencement of a new proj ect. 

9. Originality of Services. Except as to sta nd ard generic details, Consultant agrees that all 
technologies, formul ae, procedures, processes, methods, w riting s, ideas, dialogue, 
compositions, recordings, te leplays and video product ions prepared for, written for, or 
submitted to the District and/or used in connection w ith thi s Agreement, shall be wholly 
original to Consu ltant and shall not be copied in whole or in part from any other source, 
except th at submitted to Consultant by Di st rict as a basis for su ch se rvices. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced und er this Agreement shall become the property of District and cannot be used 
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without District's express written permiss ion. District shall have all right, title and interest in 
sa id matters, including the right to secu re and maintain the copyrig ht, tradema rk and/o r 
patent of sa id matter in the name of the Di strict. Consultant consents to use of Consu ltant's 
name in conjunction with the sa le, use, performance and distribution of the matters, for any 
purpose and in any medium. 

11. Audit. Consultant shall estab lish and maintain books, records, and systems of account, in 
accordance with general ly accepted accoun ting principles, reflecting all business operations of 
Consultant transacted under thi s Agreement. Consultant shal l retain these books, reco rd s, 
and systems of accoun t du ri ng the Term of th is Agreemen t and for five (5) years thereafter. 
Consu ltant shall permit the Di strict, its agent, other representatives, or an ind epe nd ent 
auditor to audit, exa mine, and ma ke exce rpts, copies, and transcripts from all books and 
record s, and to make au dit(s) of al l bi ll ing statements, invoices, records, and other data 
related to th e Services covered by this Agreement. Aud it(s) may be performed at any time, 
provid ed that the Di st ri ct sha ll g ive reasonable prior notice to Consu ltant and shall conduct 
audit (s) during Consu ltant's normal business hou rs, unless Consultant otherw ise conse nts. 

12. Termination. 

12.1. Without Cause By District. District may, at any time, with or w ithout reason, 
terminate this Agree ment and compensate Consultant only for se rvices sa ti sfactorily 
rendered to the date of termination. Written notice by Di st rict shall be sufficient to stop 
further performance of se rv ices by Consultant. Not ice shall be deemed given w hen 
received by the Co nsu ltan t or no later than three days after the day of mailing, 
whichever is soo ner. 

12.2. Without Cause By Consultant . Consultant may, upon thirty (30) days notice, w ith or 
w ithout reason, terminate this Agreeme nt . Upon this termination, District shall only be 
ob ligated to compensate Consu ltant fo r se rvices sa tisfactorily rendered to the date of 
termination . Written notice by Con sultant shall be sufficient to stop furth er 
performance of services to Dist rict . Consultant acknowledges that thi s t hirty (30) day 
notice period is acceptab le so that the Di strict can attempt to procure the Services from 
another sou rce. 

12.3. With Cause By District . Dist rict may terminate thi s Agreement upon giving of w ritten 
not ice of intenti on to terminate for ca use. Cause shall include: 

12.3.1. 
12.3.2. 

12.3 .3. 

material violation of this Agreement by the Consultant; or 
any act by Consu ltant exposing the District to liab ility to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the ben efit of cred itors or a receiver is appo inted on account of 
Consu Ita nt's inso lvency . 

Written notice by District sha ll con tain the reasons for such intention to terminate and 
unl ess within t hree (3) calenda r days after that notice the cond ition or vio lation shall 
cease, or sa ti sfactory arrangements for the correction thereof be made, this Agreement 
sha ll upon t he expira tion of the three (3) calenda r days cease and terminate. In the 
event of th is termination , the Di strict may secure the required serv ices from another 
Consultant. If th e expense, fe es, and/or costs to the Dist ri ct exceeds the cost of 
providing the service pursuant to thi s Agreement, the Consultant shall immediatel y pay 
the excess expense, fees, and/or costs t o the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The fo regoing prov isions are in add ition to 
and not a limitation of any other righ ts or remedies ava ilable to District. 
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13. Indemnification . To the fu rt hest extent permitted by Ca li forn ia law, Co nsul t an t shall 
defend, indem nify, and hold free and harm less the District, its agents, representati ves, 
off ice rs, consu ltants, emp loyees, t rustees, and volunteers ("the indemnified pa rt ies") from any 
and all claims, demands, causes of act ion, costs, expenses, li ab il ity, loss, damage or inju ry of 
any k ind , in law or eq uity ("C laim"), to pro perty or persons, including pe rsonal inj ury and/o r 
death , t o t he ex tent that any of t he above ar ise out of, pe rta in to, o r re late to th e neglig ence, 
reck lessness, errors or omissions, or wi ll fu l misconduct of Consu ltant, its offi cia ls, officers, 
em ployees, subcont ractors, consultants, or age nts di rect ly o r ind irectly ari sing out of, 
co nnected w ith , or resulting from the pe rformance of t he Serv ices, t he Proj ect, o r th is 
Ag reemen t , includ ing witho ut limita t ion t he payment of all consequential damages. 

14. Insurance . 

14.1. The Consu ltant shal l procure and main tain at all times it perfo rms any po rti on of the 
Serv ices the fo ll ow ing insura nce wi th minimum limits equal to t he amount ind icated 
be low . 

14.1.1. Commercial General Liability and Automobile Liability Insurance . 
Co mm ercial General Li abi li ty Insu rance and An y Auto Autom obil e Liability 
I nsurance that shall protect t he Consu ltant, the Dist r ict, and the State from all 
claims of bodily inj ury, prope rty damage, personal injury , dea t h, advert isin g 
inju ry , and med ica l pay ments arising pe rfo rming any port ion of t he Serv ices . 
(Form CG 0001 and CA 0001, or forms substa nti ally sim ilar, if approved by t he 
District.) 

14. 1. 2. Workers' Compensation and Employers' Liability Insurance . Worke rs' 
Compensa t ion I nsu rance and Employers' Liab ility Insurance fo r a ll of its 
employees pe rforming any po rti on of the Services . In accordance with provis ions 
of secti on 3700 of the Cali fo rn ia Labor Code, the Consul tan t shall be required to 
secu re workers' compe nsa t ion cove rage for its emp loyees. If any class of 
employee or em ployees engaged in perform ing any po rt ion of the Se rv ices under 
this Ag reement a re not protected under the Wo rkers' Compensation Statute, 
adequate insurance coverage for the protect ion of any emp loyee(s) not 
otherw ise protected must be obtained before any of t hose em ployee(s) 
comme nce pe rform ing any po rti on of the Services. 

14.1.3. Professional Liability (Errors a nd Omissions) . Profess ional Liabi lity 
(E rrors and Om iss ions) Insurance as appropriate to the Consul t ant's profess ion. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, includ ing Bod il y 
Inju ry, Pe rsona l Inj u ry, Property Damage, Advertisi ng I njury, 
and Medi ca l Payments 

Each Occurrence $ 1,000,000 
Ge neral Ag grega t e $ 1 000 000 

Automobile Liability Insurance- Any Aut o 
Each Occurrence $ 1,000,000 
Genera l Aqqreqate $ 1 000 000 

Professional Liability $ 1 000 000 
Workers Compensation Sta tutory Lim it s 
Employer's Liability $ 1,000,000 

360 Tota l Concept 
Divis ion of facilities, Planning and Management 



14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
port ion of the Services until all required insurance has been obtained and certificates 
indicating the required coverage have been delivered in duplicate to the District and 
approved by the District. Certificates and insurance policies shall include the follow in g: 

14.2 .1. A clause stat ing : "This policy shall not be cance led or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduct ion. Date of cancellation or 
reduction sha ll not be less than thirty (30) days afte r date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, exp iration date, to whom cance ll ation 
and reduction notice wil l be sent, and length of notice period. 

14.2 .3 . An endorsement stating that the District and the State and their agents, 
representatives, emp loyees, trustees, officers, consultants, and vo lunteers are 
named additional insured under all policies except Workers' Compensation 
Insurance, Professional Liability, and Employers' Liability Insurance. An 
endorsement shall a lso state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Policy sha ll be writte n on an 
occurrence form. 

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M . 
Best's rating of no less than A: VII, unless otherwise acceptable to the Dist ri ct. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement sha ll not be 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shall observe and comply with al l rules and regulations 
of the governing board of the District and all federal, state, and local laws, ordinances and 
regulations . Consultant sha ll give a ll notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes 
that any of the Work required by this Cont ract is at variance with any such laws, ordinance, 
rules or regu lations, Consultant sha ll notify the District, in writing, and, at the sole opt ion of 
the District, any necessary changes to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writing, or this Contract shal l be terminated effective upon 
Co nsulta nt's receipt of a written term ination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notifying the District of the violation, Consultant shall bear al l costs arising therefrom. 

17. Certificates/Permits/Licenses. Consultant and all Consu ltant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Serv ices pursuant to this Agreement. 

18. Employment with Public Agency. Consu ltant, if an employee of another public agency, 
ag rees that Consultant will not receive salary or remuneration, other than vacation pay, as an 
emp loyee of anothe r public agency for the actual time in wh ich services are actually being 
performed pursuant to this Agreement. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under Contracts there be no discrim ination agai nst any emp loyee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physical disability, 
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medical condition, marital status, sexual orientation, gender, or age and the refore t he 
Consu lta nt agrees to comp ly with applicab le Federal and Ca lifornia laws includi ng, but not 
limited to the Ca lifornia Fair Emp loyment and Housing Act beginning with Gove rn ment Code 
Sect ion 12900 and Labor Code Section 1735 and District po licy. In add ition, t he Consultant 
agrees to require like compliance by all its subcontractor(s). 

20. Fingerprinting of Employees . The Fingerprinting/Criminal Backg round I nvesti ga t ion 
Cert ification must be comp leted and attached to this Agreement prio r t o Co nsultant's 
performing of any portion of the Services. 

21. Disabled Veteran Business Enterprises. Section 17076 .11 of the Educat ion Code req uires 
schoo l d ist ricts using funds allocated pursuant to the State of Ca liforn ia Schoo l Facility 
Program for the construction or modernization of a school building to have a part ic ipation goal 
of at least 3 percent, per yea r, of the overa ll dol lar amount expended each year by the schoo l 
district, fo r disab led veteran bus iness enterprises (DVBE) . In accordance t herewi th, th e 
Consul tant m ust submit, upon req uest by District, appropriate documentat ion to th e Di stri ct 
identifying the steps the Consu ltant has taken to solicit DVBE participation in conjunct ion w ith 
th is Agreement, if app licable. 

22 . Local, Small Local and Small local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation req ui reme nt for all 
District cont ract s. Consultant shal l comp ly with the twen t y percent (20%) loca l bu sin ess 
participation requ irement at a rate of ten percent (10%) loca l and 10% sm all loca l and/o r 
sma ll local resident business part icipation. The requirement may be who ll y sa ti sfi ed by a City 
of Oakland certified business. Bus iness entities must be certified by the City of Oak land in 
order to earn cred it towa rd meet ing the twenty percent participation requ ire m ent. Pl ease refer 
to the District's S/SL/SLRB E Po licy; a copy can be obtained for t he OUSD we bsite : 
www .ousd .k12.ca. us 

23 . No Rights I n Th ird Parties. This Agreement does not create any rights in, or inure t o the 
benefit of, any t hird pa rty except as exp ressly provided herein. 

24 . District's Evaluation of Consu ltant and Consultant's Employees and/or 
Subcontractors . The District may evaluate the Consultant in any way t he District is entitl ed 
pursuant to applicable law. The District's eva luation may include, without li mi tation : 

24.1. Requesting that District employee(s) evaluate the Consulta nt and th e Consultant's 
employees and subcont ractors and each of their performance. 

24. 2. An nou nced and unannounced observance of Consultant, Consu ltant's em ployee(s), 
and/or subcontractor(s) . 

25. l imitation of D istrict liabil ity . Ot her than as provided in this Agreem ent , Distri ct 's 
f inanc ial ob ligations unde r th is Ag reement shall be limited to t he payment of the 
compensation provided in this Agreement. Notwithstanding any other provis ion of thi s 
Ag reement, in no event, sha ll Dist rict be liable, regardless of whether any cla im is based on 
contract or tort, for any specia l, consequential, indirect or incidenta l damages, inclu ding, but 
not limi ted to, lost profits or reve nue, a ri si ng out of or in co nnect ion w it h thi s Agreement for 
t he services performed in connection w ith this Agreement . 

26. Confidentiality . The Consultant and all Consultant 's agents, personne l, emp loyee(s), and/o r 
subco ntracto r (s) shal l ma inta in the con f idential ity of al l informa ti on rece ived in the course of 
perform ing the Services . Consu ltant unde rstands that studen t records are confidential and 
agrees to comp ly wi t h a ll state an d fede ral laws concerning the mai ntena nce and discl osure of 
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student records. This requirement to maintain confidentiality shal l extend beyond the 
te rmi nation of thi s Agreement. 

27. Notice. Any notice required or permitted to be given under this Agreement sha ll be deemed 
to have been given, served, and received if g iven in w rit ing and either pe rso nally delivered or 
deposited in the United States mail , reg iste red or certified mail, postage prepaid , return 
receipt req uired, or sent by overnight delivery service, or facsimile transm ission, addressed as 
follows: 

District: 
Oakland Unifi ed Schoo l Dist rict 
955 High Street 
Oakland, CA 94601 
ATTN: Tadashi Nakadegawa, 
Director of Facilit ies 

Consultant: 
Shonda Scott 
360 Total Concept 
360 Grand Avenue. Suite 270 
Oakl and , CA 9461 0 

Any noti ce pe rsona ll y g ive n or sent by facsimile transm iss ion shall be effect ive upon receipt. 
Any notice sent by overn ight delivery service shal l be effective the bus in ess day next fo llowing 
delivery thereof to the overnig ht de li very se rvice. Any notice g iven by mail shall be effecti ve 
three (3) days after depos it in the United States mail . 

28.Integration/Entire Agreement of Parties . This Agreement const itutes th e entire 
agreement between the Parties and supe rsedes al l prio r discuss ions, negotiations, and 
agreements, whether ora l or written. Th is Agreemen t may be amended or modified on ly by a 
w rit ten inst rum ent executed by both Parti es . 

29.California law. Thi s Agreemen t shall be governed by and the rights, duties and obligations 
of the Parties shal l be determined and enforced in acco rd ance with the laws of the State of 
Ca lifornia. Th e Parties further agree th at any action o r proceed ing brought to enforce the 
term s and conditions of this Agreement sha ll be maintained in the cou nty in which the 
District 's adm inistrat ive offices are loca t ed . 

30. Waiver. Th e waiver by eithe r pa rty of any breach of any term, covenan t, or condition herein 
contain ed shall not be deemed to be a waiver of such term, covenant, co nd ition , or any 
subsequent breach of the sa me or any other term, covenant, or cond ition herein co ntained. 

31.Severability. If any term, condition or provi sion of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceab le, the remaining provisions w ill 
neve rth eless continue in fu ll force and effect, and shall not be affected, impaired or 
inva lid ated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agree ment, except as oth erwise provided in this Agreeme nt, has any authority to bind the 
other to any agreements or undertakings . 

33.Attorney Fees/Costs. Shou ld lit igation be necessary to enforce any terms or provisions of 
thi s Agreement, th en each party shall bear its own litigation and co llect ion ex penses, witness 
fees, court costs and attorney's fees. 

34.Captions and Interpretations. Paragraph head ings in thi s Agreement are used so lely for 
convenience, and shall be who lly di srega rd ed in the co nstructi on of this Agreement. No 
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prov ision of thi s Agreement shall be interpreted for or aga in st a party becau se th at party or its 
legal representa ti ve drafted such provision , and this Agreeme nt shal l be construed as if jointly 
prepared by the Parti es. 

35.Calculation of Time. For the purposes of this Agree m ent, "days" refers to calendar days 
unless otherwise specified. 

36.Signature Authority. Each party ha s the full power and authority to enter into and perform 
thi s Agreement, and the pe rson signing thi s Ag reement on beha lf of each Party has been 
properly authority and empowe red to enter into this Ag ree m ent. 

37.Counterparts. This Agreement an d a ll amendments and supplements to it may be executed 
in counterpa rts, and all counterparts together shal l be co nstru ed as one document. 

38.Incorporation of Recitals and Exhibits. Th e Recita ls and each exhibit attached hereto are 
hereby incorpo rated herein by refe rence. 

OAKLAND UNIFIED SCHOOL DISTRICT OR THE 
CONTRACTOR DOES NOT APPEAR ON THE 
www.epls.gov / epls/search.do. 

Susie Butler-Berkley 
Contract Analyst 
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IN WITNESS WHEREOF, the Parties hereto have executed this Ag reement on the date indicated 
below . 

OAKLAND UNIFIED SCHOOL DISTRICT 

#t/v1r~'-
Jody Lon'don, President, Board of Education 

Timothy White, Associate Superi ntendent Facil ities 
Plannin and Management 

A~O~~-F-O_R_M_: ______________ __ 

Catherine Boskoff, Facil ities Counsel 

File ID Number : I 2:--= 2>=\6 4 
Introduction Date:' P)IO\ , z.. 
Enactment Number: tz..-~.,-
Enactment Date: 1 O/to\ 1£-, 

By: 0~ 

\110 Tnt:l l lnnr.Pnt 

Date: lo (1 o l 'b-...-

Date: (a 11o 1~~ 

Date: 

Date: 7· 7 ·/ 7..___ 



Information regarding Consultant: 

Consu ltant: 

License No.: 

Address : 

Telephone: 

Facs imil e : 

E-Mail: 

Type of Bu sin ess Entity: 
Individual 

__ Sole Propri eto 
Partnershi 

artne rship 
Co oration, State: __________ _ 

mited Li abi lity Company 
Other: 

360 Total Concept 
Division of Fac ilities, Planning and Management 

Em ployer Identificat i 
Security Number 

1tle 26, Code of Federal 
at ions, sect ions 6041 and 

require non-corporate 
recipients of $600.00 or more to 
furnish t heir taxpayer identification 
number to th e payer. The 
regulations also provide that a 
penalty may be imposed for failure 
to furnish the taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable. 



WORKERS' COMPENSATION CERTIFICATION 

Labo r Code section 3700 in relevant part provides : 

Every emp loyer except the State shall secure the payment of compe n 
of the following ways: 

a. By being insured against liabi lity to pay compensa n by one or more insurers duly 
authorized to w rite compensation insurance in IS sta te. 

b. By securing from the Director of Industr' Relatio ns a certificate of consent to self­
insu re, which may be given upon f nishing proof sat isfactory to the Director of 
Industrial Relations of abi lity to s -i nsure and to pay any compensation that may 
become due to his employees. 

I am aware of the provisions of sectio Labor Code which require every emp loyer to 
be insured against liability for rkers' compensation or to undertake self-insurance in 
accordance with the provisions f that code, and I will com ply w ith such provisions before 
commencing t he performa nce the Wo rk of this Contract. 

Date: 

Signature: 

(I n accordance with Artic le 5 - commenc ing at sectio n 1860, chapter 1, part 7, division 2 of the 
Labo r Code, the above certificate must be signed and filed with the awarding body prior to 
performi ng any Work under this Contract.) 

360 Total Concept 
Division of Facilities . Planni ng and Manage ment 



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The un ders igned does hereby cert ify to the governing board of the Dist ri ct as fo llows: 

That I am a representative of the Consultant currently under contract ("Contract") w ith the 
District; that I am familiar with the facts herein certified, and am author ized and qualified 
to execute th is cert ifi cate on beha lf of Consultant. 

Consultan t certifies that it has taken at least one of the following actions 
construct ion Project that is the subject of the Contract (check all that app ly): 

___ The Co nsultant has co m pli ed w ith the f ingerprinting req uirem s of Education Code 
section 45125.1 with respect to a ll Consultant 's emp loyees a all of its sub-consultants' 
employees who may have contact w ith District pupi ls in course of provid ing se rvices 
pursuant to th e Contract, and the California Departm of Justice has determin ed that 
none of those em ployees has been conv icted of a e lony , as tha t t erm is defined in 
Educat ion Code section 45122. 1. A complete and ccurate list of Consultant's employees 
and of a ll of its sub-consultants' em ployees who may come in contact w ith District pupi ls 
during the course and scope of the Contract is ttached hereto ; and/o r 

_ __ Pursuant to Edu ca ti on Code section 451 .2, Consu ltant has installed or wi ll install, prior 
to commencement of Wo rk, a phys ic barrier at the Work Site , that w ill limit contact 
between Consulta nt's employees and istrict pupils at all times; and/o r 

___ Pu rsuant to Education Code secti 45125.2, Consultant certifies that all employees wi ll be 
under t he continual superv ision of, and monitored by, an employee of the Consultant w ho 
the Ca liforni a Department of st ice has ascerta ined has not been co nvicted of a v iolent or 
se riou s felony . The name nd tit le of the emp loyee who wi ll be superv ising Consu ltant 's 
emp loyees and its sub-co ultants' employees is 

Name: ------~------------------------

Title: --------,1----------------------

___ The Work e Contract is at an unoccupied schoo l site and no emp loyee and/o r sub­
upplier of any tier of Cont ract shall come in con tract w ith the District pupi ls. 

Consultant's res ons ibi lity for background clearance extends to a ll of its employees, Sub-
cons ultants, a employees of Sub-consultants coming into contact wi th District pup ils regardless 
of whether ey are designated as employees or acting as independent Consultants of the 
Co nsultant . . 

Date: 

Proper Name of Consultant: ____________________ _ __ _ 

Signature: 

Print Name: 

Tit le : 

360 Total Concept 
Di vision of Fac iliti es . Planning and Management 



DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District project s are " drug-free" and "smoke-free" wo rkpl aces a , as 
such, require that the Proj ect Manager be subject to the requirements mandated by lifornia 
Government Code Section 8340, et seq., when on the Project site. The Drug -Free rkp lace Act 
of 1990 requires that eve ry person or ent ity awa rded a contract or grant for the rocurement of 
any property or serv ice from a State age ncy ce rt ify that it wil l provide a drug-f. e wo rkplace and, 
in that respect, comply with certa in ob ligations set forth in that Act. In a it ion, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the Sta agency may be subject 
t o suspe nsion of payments or termination for failure to comply wi such Act. It is the so le 
respon sibi lity of the Project Manager to poli ce and .ove rsee its p onne l on t he Project. If the 
Project Manager fails to comp ly with the Drug-Free Workp lace ct or the smoke- free workplace 
po licy of the District, the District may enforce its lawfu l righ to suspe nd pe ndi ng or subsequ ent 
payments and to terminate th is Agreement and may purs e all other rights and remedies it may 
have against th e Project Manage r at law and/or in equi 

Date: 

Signature: 

Print Name: 

Titl e: 

360 Total Concept 
Di vis ion of Fac ilities. Planning and Management 



EXH I BIT " A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Co nsultant's enti re Proposal is not made part of this Agreeme nt. 

(SEE ATTACHED PROPOSAL) 

360 Tota l Concept 
Division of Fac ilities . Plann ing and Management 



360 TOTAL CONCEPT 
COST PROPOSAL 

CONTRACT COMPLIANCE/SUBCONTRACTOR LIAISON 

CONTRACTCOMPUANCWSUBCONTRACTORLUUSON 
Scope 
Provide Contract Compliance monitoring support for District contracts including Lease Lease 
Back projects this support include: (1) attend project mtgs, (2) coordinating technical assistance 
community benefit workshops for subcontractors on team, (3) act as liaison/ombudsman for conflict-resolution 
services, (4) brief officials and community through status-updates on project, and coordinate Legislative tours 
(5) Monitor Local Business Utilization (6) Provide reports/presentations on program 

Tasks 

1.0 

2.0 

3.0 

4.0 

5.0 

6.0 

Total Hours 

Description 
Attend wkly project 
meetings (including 
ILB's) 

Coordinate Technical 
Assistance/Pre-RFP 
Workshops to assist subs 
in these areas. Create 
LBU Success Manual as 
workshop material 
Subcontact Management: 
Handle conflict­
resolution issues that 
raise between sub and 
prime to ensure 
continuity 

Briefings-local officials, 
district officials and 
community on project 
progress update and 
status, including 
Legislative tours 
Monitor LBU for facility 
contracts Invesitgate 
projects not meeting 
LBU requirements. 
Interface with Legal 
Counsel 
Reporting- Reports to 
reflect projects progress 
to be used as data for 
briefings and project 
information 

Hr/Month 

50 

30 

30 

25 

25 

30 

190 

1 
OUSD 2012-20 13ContractComplia nee_ CostProposal. xlsx 



360 TOTAL CONCEPT 
COST PROPOSAL 

CONTRACT COMPLIANCE/SUBCONTRACTOR LIAISON 

CONTRACf COMPUANCE/SUBCONTRACfOR UAISON (Cont'd) 

Roles 
ProjectMgr 
Project Liasion(s) 

TOTAL 
(per month) 

TOTAL 
CONTRACf 

Hours/Month Rate (fully loaded) 
100 $150 
90 $100 

190 

AGREFMENT TERMS 

12 MONIHS Agreement 
(for 2012r2013Contra.ct) 

Total 
$15,000 

$9,000 

$24,000 

$288,000 

Additional benefits 360 provides at NO additional cost to Distrid as part of Model Vendor Program: 
1. In addition to community benefits listed in 2011-2012, 360 voluntarily discounted 10% on contract to District 
2. Support to BOE as liasion to community and elected officials, providing support for District programs, projects 
3. Sponsor and produce community affairs show to District 
4. Provide public relations/public affairs support to District as 360 
5. Leverage our relationships to support District(i.e., Legislative Tour, KDOL Spotlight,OAL Great Moments) 
6. Support District Internship programs and mentori.ng support to students 
7. Although project size increased no request for increase in contract was requested 

2 
OUSD 2012-2013ContractCompliance_CostProposal.xlsx 



360TOTA-01 LALBINO 

ACORD~ CERTIFICATE OF LIABILITY INSURANCE 1 
DATE (MMIDDIYYYY) 

~ 9/5/2012 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~:1~cT Linda Wright 
Krauter & Company, LLC Jl)gN,;o Ext): 1 (415) 944-2190 I FAX 
150 Spear Street, Suite 825 (AIC No): 1 (415) 367-4545 

E-MAIL I . ht@k t San Francisco, CA 94105 ADDREss: wrrg rau ergroup.com 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A : Travelers Casualty and Surety of Illinois 19046 

INSURED INSURER B : 

360 Total Concept LLC INSURERC : 

55512Th St INSURER 0 : 
Oakland, CA 94607 INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~ ~~~i ISUBR 
LTR lwvo POLICY NUMBER ~:~M%~) ~~~J%~ LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
1--

A r--!- COMMERCIAL GENERAL LIABILITY X 6809A851168 1/4/2012 1/4/2013 ~~~~~~J~E~~~~ence) $ 500,000 

1--
~ CLAIMS-MADE [!] OCCUR MED EXP (Any one person) s 5,000 

1--
PERSONAL & ADV INJURY $ 1,000,000 

1--
GENERAL AGGREGATE $ 2,000,000 

~'L AGGREn E LIMIT APn S PER: PRODUCTS - COMPIOP AGG $ 2,000,000 

POLICY r:;rgT LOG $ 

AUTOMOBILE LIABILITY fE~~~~~~~t~INGLE LIMIT s 1--
ANY AUTO BODILY INJURY (Per person) $ 

1-- ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) S 

1-- - NON-OWNED rp~~~~~d~gAMAGE HIRED AUTOS AUTOS s 
1-- -

s 
UMBRELLA LIAB 

H OCCUR EACH OCCURRENCE $ 
1--

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 

WORKERS COMPENSATION I WCSTATU- I I OJ~-AND EMPLOYERS' LIABILITY YIN 
TQRY LIMITS 

ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101 , Additional Remarks Schedule, If more space Is required) 
Oakland Unified School District is named as additional insured as their interests may appear. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Oakland Unified School District 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Attn : Timothy White 
ACCORDANCE WITH THE POLICY PROVISIONS. 

955 High Street 
Oakland, CA 94601 AUTHORIZED REPRESENTATIVE 

' ' 
l (__ ~ {.;;{_ t: 

I 
)' >L. ·, , c 

© 1988-2010 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT INDEPENDENT CONSULTANT AGREEMENT 

ROUTING fORM 

Project Information 

~-~-Basic Directions 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

DProof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
DWorkers compensation insurance certification , unless vendor is a sole provider 

10-10-2012 

Compensation 
' 

Total Contract Amount $ Total Contract Not To Exceed $288,000.00 

Pay Rate Per Hour (It Hourly) $ If Amendment, Changed Amount $ 

Other Expenses Requisition Number 

Budget Information 

If you are plannmg to muft1-fund a contract usmg LEP funds please contact the State and Federal Off1ce before completmg reqwsttton 

Resource# Resource Name Org Key Object Code Amount 

9299, 9399, 9499, Measure B 9189901832 5825 $288,000.00 
9599,9599 

$ 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-879-8389 I Fax I 51 0-879-3673 

Capital Program Contract & Accounting 

1. Manager 

A _.0' 
?-F-/) 

Sig~~- ----- ------ Date Approved 
.............. 

'( 
-13eneral Counsel, Department of Facilities Planning and Managem~ " ~ \oateA~ved 
~ature 

Assista.:rtsut~'" · F 
. .. 

c;. ~/ 

3. 
Signature 7 7/ 
President, Board of Education 

4. 
Signature 

A999069.P001 Rev. 9/5/201 2 

"/ "" mg and Management --- Date Approved -
Date Approved 

THIS FORM IS NOT A CONTRACT 
' \ 

\. 


