














2015. The District shall not entertain an early completion schedule by Contractor. A schedule showing the
work completed in less than the Time for Completion indicated in the Contract, shall be considered to have
Project Float. All work must be completed by October 28, 21 5.

4. Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

5. Liquidated Damages: Time is of the essence for all work under this Agreement. 1t is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) ("Liquidated Damages™):

e  Project Completion: indred doll 00.00) per day as Liquidated
Damages for each ana every aay's delay beyona the ume herein prescribed in finishing the Work
of the Project.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. It is hereby understood and agreed that neither the total cumulative Liqu  te Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢.  The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d. Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor. nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

e. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f.  The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

]

6. Loss Or amage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage. expense, or liability for any loss or damage that may happen to the Work, or any part
thereof. or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident, negligence, theft. vandalism, or
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10.

1.

12.

13.

any cause whatever; and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident. negligence. or any cause whatever.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

Prosecution Of Wo [f the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract. the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

Authority of Architect roject spector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s). and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations. and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignm  Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder. may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety™), unless the Surety has
waived in writing its right to notice of assignment.

Classification Of Contractor’s License: Contractor hereby acknowledges that it currently holds valid Type
Class A."7*"75 Contractor's license(s) issued by the State of California, Contractor's State Licensing Board, in
accordance with division 3. chapter 9. of the Business and Professions Code and in the classification called for
in the Contract Documents.

Payment of Prevailing 1ges: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California, for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

Labor Compliance Program: If a labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation. the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot issue payment.
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above:

Dated: - Dated: _ o o ., 2C
OAKLAND UNI Del Monte
By: ~ By:

Print Name: James Harris Print Nan
Print Title: Presid Educati Print Title
By: - /_:_—

Print Name: Antwan Wilson, Superintcndent

Print Title:

By:

Print Namx

Print Title: Interim Deputy Chief

Facilities, Planning and Management

Approved as to Form:

oW

raRa/a4
Print Name: Catherine Boskoft
Print Title: Special Facilities Counsel

NOTE: If the Contractor is a corporation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, authorizing the above person
to execute this Agreement and the bonds required by the Contract Documents.

END OF DOCUMENT
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SUPPLEMENT TO CERTIFICATE OF INSURANCE

DATE
03/31/2015

NAME OF INSURED: pe1 Monte siectric Co. Inc.

Additior "~ scr 7 of Operations/Remarks from Page 1:

Additional Information:

SUPP (05/04)

20F7B

ENV 416



201504023924
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Y231868B 1210 Page 1 of |
JI
| F
This e ollowing:
‘DULE
Name of Person of Organization: As required by n contract”.

(If no entry appears above, information required to complete this endorsemen | be shown in the Declarations
as applicable to this endorsement

We walve any right of recovery we may have against i erson or organization shown in the Schedule because
of paymenis we make for the injury or damage. This injury or damage mu out of y activities under a
contract with that person or organization. The v rer applies only to the X arganization shown in the

Schedule.
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P 2600 2800

G1EROS210712 Page 6 0f 12

For the purposes ot this insurance "electronic dala” s not tangible property

E. f Electronic Data Liability is provided at a higher limit by arother endorsement attached to this policy.
then the $100,000 Himy provided by this Provision 8. Electronic Data Liak :y 1s part of and nol n
addition to, that higher limit.

9. EXPANDED PERSONAL AND ADVER  ING INJURY - DISCRIMINATION OR HI  _IATION

A. SECTION Vv —~ DEFINITIONS is amended to add the following ta the definition of "Personal and

adverlising injury”:
h. Discriminatron or humikiation that resulls in injury lo the feelings or reputation ot a naturat person but
only If such discrimination or humiliation is
(1) Not done intentionally by or at the arection of
(a) The insured, or

{h) Any "executive officer,” direclor. stockholder partner member or manager (if you ae a
limited liability company) of the insured: and

(2) Not directly or indirectly related to the employment, prospective employment, past employment or
termination of employment of any person or persons by any insured.

B. Under SECTION | ~ COVERAGE B -PERSONAL AND ADVERTISING INJURY LIABILITY, Paragraph 2.
Exclusions is amendec to add the following additional exclusions:

[Tris insurance does not apply to]
Discrimination Relating Ta Room, Dwelling or Premises

"Personal or advertising injury” caused by discamination directly or indisectly related to the sale,
rental, lease or sub-lease or prospective sale, rental, lease or sub-dease of any room, dwelling or
premises by or al the direction of any insured

Fines Or Penalties
Fines or penalties levied or imposed by a governimenial enlity because of discrimination.

This provision 9. does r ot apply o any person or organization who otherwise qualifies as an additional
insured on this Coverage Part.

10. EXPECTED OR INTENDED INJURY

Under SECTION | - COVERAGE A - BODILY INJURY AND PROPERTY DAl 3E LIABILITY.
Paragraph 2. Exclusions is amended to deiele exclusion a. Expected or Intended Injury and replace it
with the following

[This insurance does not apply to:]
a. Expected or intended Injury

"Boatly injury” or “properly damage” expected or intended froi the standpoint ot the insured. This
exclusion does not apply to “bodily injury” or "property damage” resulting from the usce of reasonable

forct 10 protect persons or property. . . T e

l 11. GENERAL AGGREGATEL TS OF INSURANCE - PER PROJECT

A. For each construction project away from premises you own or renl, a separate Construction Project
‘ General Aggregate Limit, equal to the amount of the General Aggregate Limit, is the most we will pay
| for the sLm of.
' 1. Al damages under Coverage A. except damages because of "bodily injury” or “properly damage"
E ncluded in the "products-compleled operations hazard”; and
! 2. All medical expenses under Coverage C,

thal anse from "occurrences” or accidents which can be atinbuted sulely 1o ongoing operations at

l that constructior projcct  Such payments shall not reduce the General Aggregate Limit shown in

the Declarations. nor the Construction Project Aggregale Limil of any other construction praject. _.

BT A
1. Damages under Coverage  regardless of the nuriper of locations or construction projects involved:

2. Damages uncer Coverage A, caused by "occurrences” which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of "bodily njury” or "properly
damage" included in the "products-completed operations hazard"; and

3. Medical experses under Coverage C causcd hy accidenls which cannot be aliributed sotely {o
ongoing operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations

ENV 416











