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improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,

number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of Amendment No. 2r2, Independent
Consultant Agreement for Professional Services with Loving and Campos
Architects (LCA) for Architect and Design Services on behalf of the District at
Calvin Simmons Improvements and Career Tech Lab, in an amount not-to
exceed $175,570.00 increasing previous contract amount from $1,023,996.00 to
a not to exceed amount of $1,199,566.00 and revising the end date from
October 27, 2012 through July 1, 2013 to December 31, 2013. All remaining
portions of the agreement shall remain in full force and effect as originally
stated.

Measure B

¢ Independent Contractors Agreement including scope of work
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Date: August 1, 2012 A LCA Project #11060 ASR #2r2
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Per the revised OUSD Intrusion Alarm standards distributed on 2/14/12 and the attached
letter from AON dated 1/9/12, item 26 calls for the Electrical Engineer of Record to
provide detailed intrusion alarm construction drawings, which requires full design of the
system and complete shop drawings, including all cable pathways, battery calculations,
and other connections. This work is in addition to providing design drawings showing
only device locations and installation requirements, which are currently on the
construction drawings that were submitted to DSA on 12/9/11.

See attached supporting documentation for Item #3.

Item #* *»-'-'~--"= No. 2 Work

The School District gave direction on 4/24/12 during the bidding process to make the
following changes to the work:

1) New Phone / Clock / PA Speaker System for the existing campus,

2) Minor adjustments inside the Science Building to create a custodial office (Room 101
to be Custodial Room with mop sink / Room 105 to be Custeodial Office), and

3) Striping plan for staff parking around the existing portable.

See attached supporting documentation for ltem #4.
ltem #5 o Re!-..l...-!LL_I i Dsp fmw AAdAd. A DAA—-'ES \AI.)_r!(-

After Increment #1 had been submitted to DSA in December 2011, the District elected on
3/8/12 to add Increment #2 scope of work to the project for Contractors to include in their
GMP bids. Added scope of work included Phase 1B (interior alterations to existing 2-
story classroom building) and Phase 2 (artificial turf field and site improvements).

Design team successfully incorporated this added scope of work into bidding documents,
and after obtaining DSA approval of Phase 1A work (Science Classroom Building) by
5/31/12 to qualify for $2.3 OPSC CTEC grant funding deadline of 6/10/12, submitted
added scope of work to DSA as a Field Change Document, Bulletin #2 on 6/13/12.

Bulletin #2 included (3) full sets of Phase 1B & Phase 2 work for DSA plan check (ACS /
FLS / SSS), as well as a copy of the local fire sign-off for Phase 2 work.

LCA coordinated with DSA regarding status of Bulletin #2 and worked with David Choi
(who initially stated that Phase 2 work could be handled as an FCD), then Michael Fretz
(who recommended all Bulletin #2 be a separate DSA application), and finally appealed
to Leroy Tam, DSA Regional Manager, who decided on 7/11/12 that DSA would not
accept Bulletin #2 and required the additional work to be submitted as a separate DSA
application.

For the Design team to re-package and re-submit Bulletin #2 work to DSA as separate
application, the following items were required:

1) Change the title blocks on all sheets (78)

Prepare new DSA forms, T&l sheet, DSA1, etc.

Prepare new specifications for mechanical, electrical and structural.
Provide new index sheet for all disciplines.

Provide DSA backcheck coordination / redmarks.

Separate set for contractor (with clouds)

Do b wN
NS

See attached supporting documentation for ltem #5.
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During construction, the Contractor determined that the existing 8” public sanitary sewer
line that is routed under the existing main school building is active instead of abandoned
in place per the City of Oakland Sewer block maps.

Potholing information and line tracing of the sewer line was requested by the design
team, and was provided by the contractor on 7/17/12.

For the Design team to resolve this issue, and design an acceptable re-routing of the
existing public and on-site sanitary sewer lines to ensure continuous service during
construction of the proposed building and athletic fields, as well as post construction, the
following tasks are required:

1) Research the issue.

Coordinate with Consultant team.
Prepare DSA Package.

Meet with DSA.

Prepare City of Oakland Package.
Meet with City of Oakland.

2gsem
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May 3,2012

Mr. Brent Randall

LCA Architects

245 Ygnacio Valley Road
Walnut Creck, CA 94596

Project: Calvin Simmons School Campus Modernization
Oakland, CA
KPW Proposal No. 11P305

Subject: ASR#3  District Changes to Addendum #2

Dear Brent:

Per your request, we are providing you with this fee proposal for the subject project.

As noted, the District made some changes that they wanted incorporated into Addendum 2. We modified
our design to incorporate those changes. The hours noted below reflect the efforts to incorporate those
changes.

Scope:

Convert Rm.101 into a custodial space with a mop sink, and change Rm.105 into a

custodial office without a mop sink. Required modification of curbs, depression of slabs,
coordinating with architectural and mechanical designs, creating drawings for distribution.

Namc Title Rate Hours Total
John Westphal Principal $180/br 3 $ 540
Robert Le Project Engineer $150/hr 4 $ 600
Pavel Levitskiy CAD $110/r 3 $ 330
Tota! o oamn

We will bill you on a monthly basis. These invoices will include charges for percent completion.

Please sign one copy of this letter and return it to our office as authorization.

Very truly yours, Accepted,
KPW Structural Engineers, Inc. LCA Architects

JAb =—

John Westphal, SE 4575
By:

Principal
Date:

130 Webster Street, Suite 200, Oakland, California 94607 T 51().2()8;33()() F 510.208.3303 www.kpwse.ﬁom
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Mr. NAME
DATE
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HOURLY RATES SCHEDULE

TITLE RATE
Principal $180 / hr
Associate $170/ hr

Senior Structural Engineer (SE License) $165/ hr

Structural Engineer (SE License) $160 / hr
Project Engineer (PE License) $150 / hr
Staff Engineer $135/ hr
Drafting $110/ hr
Administrative $ 55/hr

January 2012

ASR #2r2 | Item #4



Capital Engineering Consultants, Inc.

11020 Sun Center Dr., Suite 100 )
Rancho Cordova, CA 95670 Ioposnl
TEL:  (916)851-3500

FAX: (916) 631-4424
E-MAIL: office@capital-engineering.com

DATE: May 4, 2012

TO: LCA Architects PROJECT: Calvin Simmons School
Modernization

ATTN:  Brent Randall, Project Architect PROJECT NO.:  CECI#110904.00

FROM:  Michael Minge SUBJECT: Extra Services Fee Proposal

Dear Brent,

We offer the following proposal for extra services related to the Calvin Simmons School Modernization
project.

Scope:

Relocate Jan. Room, Relocate Sink, and Exhaust Fan. Add Supply and Exhaust Grilles / Registers.
Revise Equipment Schedules.

Fee:

For this effort of we propose a fee of: $1,100.00.

Please call if you have any questions or require further information.

Thank you again for allowing us to offer our services.

Regards,

Michael Minge, Principal

Z:\1-Work\01 - LCA Projects\C - InstitutionahC02 - EducationalhUsD - Oakland\ 11060 -~ Calvin Simmons\A-Admim\AO01 -

ASR#2r2 | m#4
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July 16, 2012

Mr. Brent Randall

L.CA Architects, Inc.

245 Ygnacio Valley Road
Walnut Creek, CA 94596
(925)944-1626

RE:  Additional Service Request for Professional Services related to the Calvin Simmons Project
Site — 2101 35™ Avenue, Oakland, California 94601 — Increments 1 and 2.

Dear Mr. Randall:

CaliChi Design Group (“CDG™ or “the Consultant™) is pleased to submit this letter agreement (the
“Agreement”) to LCA Architects, Inc. ("LCA™ or “the Client™) to provide civil engineering and
associated services for the above-referenced project (“"The Project™).

This additional service request is based on email correspondence with the Client on July 12, 2012, and the
Consultant’s experience working on similar projects.

Please note: TASKS THAT HAVE ALREADY BEEN AUTHORIZED ARE €ROSSED-OUE

PROJECT UNDERSTANDING

The Oakland Unified School District is proposing to design and construct a new Career Technical Science
Building, having an approximate square footage of seven thousand five hundred (7,500) square feet, on
the Calvin Simmons Middle School Site. The proposed building has been designed and approved through
the Division of the State Architect (DSA); however it was done so for a different project location and
must be submitted and approved again.

Increment 1 will include the new 2-story Carecr Technical Science Building, emergency fire access and
curb cut closure, possibly a 2™ floor enclosed corridor between the new building and an existing building
to the north, and the required off-site improvements to serve the proposed building with utilities. The
scope of work will include submitting for a P-Job Permit through the City of Oakland for utility

th

connections in the Public Right of Way (ROW) and any changes to the curb cuts on 35" Avenue.

Increment 2 will include modernization of existing buildings, a new artificial turf soccer field, demolition
of existing portable classroom buildings, the reconfiguring of a trash enclosure and site entry gates, a new
staff parking lot and an exterior covered walkway along the new soccer field.

ASR #2r2 | Item #5
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e Topographic Survey, Boundary Survey, and Existing Utility Research / Coordination
e Traffic Signal Design and / or Traftic Impact Studies

e Dry Utility Design

e Retaming Wall, Screen Wall, and/or Sound Barrier Design

¢ Landscape Architecture

e Certifications

e Lcgal review of documents

Information Provided By Client

CDG shall rely on the completeness and accuracy of all information provided by the Client.  The
following information shall be provided by the Client:

e Signed agreement
e Anelectronic copy of the revised Title Blocks in AutoCAD 2004 or newer.

e Any project fees due to any agency having jurisdiction.
Schedule

CDG will provide its services in a professional manner in order to meet a mutually agreed upon schedule.
We recognize the aggressive schedule of Increment 1 and we are ready and willing to meet the provided
submittal deadlines.

Use of Information

CDG will endcavor to research site development issues and constraints to the extent practical given the
scope, budget, and schedule agreed to with the Client. CDG’s assessment is based in large part on
information provided to us by others (agency staff, Utility Company Representatives, etc.) and therefore
is only as accuratc and complete as the information provided by others. New issues may arise during
development because of changes in governmental rules and policy, changed circumstances, or unforeseen
conditions. The scale of due diligence (o be undertaken at this point in time is limited. To tully determine
all site constraints additional studics will be required.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, the
terms and conditions in the attached Standard Provisions, which are incorporated by reference. As used
in the Standard Provisions, the terms "the Consultant” and “CDG™ shall refer to CaliChi Design Group
and the terms "the Client" and “LCA"™ shall refer to LCA Architects Inc.

ASR #2r2 | Ite #5
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CALICHI DESIGN GROUP
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant’s undertaking to perform professional
services extends only to the services specifically described in this Agreement. However. if requested by the Client
and agreed to by the Consultant. the Consultant will perform additional services (“Additional Services™). and such
Additional Services shall be governed by these provisions. Unless otherwise agreed to in writing. the Client shall
pay the Consultant for the performance of any Additional Services an amount based upon the Consultant’s then-
current hourly rates plus an amount to cover certain direct expenses including in-house duplicating, local milcage.
telephone calls. postage, and word processing. Other direct expenses are included in the lump sum totals.

(2) Client's Responsibilities. In addition to other responsibilities described herein or imposed by law, the Client
shall:

(a) Designate in writing a person to act as its representative with respect to this Agreement., such person having
complete authority to transmit instructions. receive information. and make oy interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements. objectives. and expectations for the project
including all numerical criteria that are to be met and all standards of development. design, or construction.

(c) Provide to the Consultant all previous studies, plans. or other documents pertaining to the project and all new
data reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental
impact assessments or statements. zoning or other land use regulations. etc., upon all of which the Consultant may
rely.

(d) Arrange for access to the site and other private or public property as required tor the Consultant to provide its
services.

(e) Review all documents or oral reports presented by the Consultant and rendcer in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of the Consultant.

(1) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals
and consents from other parties as may be necessary for completion of the Consultant's services.

(g) Cause to be provided such independent accounting. legal. insurance, cost estimating and overall feasibility
services as the Client may require or the Consultant may reasonably request in furtherance of the project
development.

(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that
affects the scope and timing of the Consultant's services or any defect or noncompliance in any aspect of the project.
(i) Bear all costs incident to the responsibilities of the Client.

(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work timely after reccipt of an
executed copy of this Agrecment and will complete the services in a reasonable time. This Agreement is made in
anticipation of conditions permitting continuous and orderly progress through completion of the services. Times for
performance shall be extended as necessary for delays or suspensions due to circumstances that the Consultant does
not control. It such delay or suspension extends for more than six months (cumulatively). Consuliant’s
compensation shall be renegotiated.

(4) Method of Payment. Compensation shall be paid to the Consultant in accordance with the following
provisions:

(a) Invoices will be submitted periodically, via regular mail or email, for services performed and expenses incurred.
Payment of each invoice will be due within thirty (30) days of receipt. The Client shall also pay any applicable sales
tax. All retainers will be held by the Consultant for the duration ot the project and applied against the final invoice.
Interest will be added to accounts not paid within thirty (30) days at the maximum rate allowed by law. If the Client
fails to make any payment due the Consultant under this or any other agreement within thirty (30) days after the
Consultant's transmittal of its invoice, the Consultant may. atter giving notice to the Client, suspend services until all
amounts due are paid in tull.

(b) If the Client objects to an invoice. it must advise the Consultant in writing giving its reasons within fourteen
(14) days of receipt of the invoice or the Client’s objections will be waived. and the invoice shall conclusively be
deemed due and owing.

- - ASR #2r2 | Item #5
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(¢) If the Consultant mitiates legal proccedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees. and other expenses related to the proceedings. Such expenses
shall include the cost, at the Consultant's normal hourly billing rates. of the time devoted to such proceedings by its
employces.

(d) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The
Consultant may negotiate payment of any check tendercd by the Client, even if the words “in full satisfaction™ or
words intended to have similar effect appear on the check without such negotiation being an accord and satisfaction
of any disputed debt and without prejudicing any right of the Consultant to collect additional amounts from the
Client.

(5) Use of Documents. All documents. including but not limited to drawings, specifications, reports. and data or
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this
Agreement, and may be used only if the Clhient has satisfied all of its obligations under this Agreement. They are not
intended or represented to be suitable for use, partial use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications made by the Client to any of the Consultant’s documents, or any use,
partial use or reuse of the documents without written authorization or adaptation by the Consultant will be at the
Client's solc risk and without liability to the Consultant, and the Client shall indemnity. defend and hold the
Consultant harmless from all claims. damages, losses and expenses. including but not limited to attorneys' fees,
resulting therefrom. Any authorization or adaptation will entitle the Consultant to further compensation at rates to
be agreed upon by the Client and the Consultant. Any electronic files not containing an electronic seal are provided
only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of any defects in the
electronic files or any discrepancies between them and the hardcopy of the documents prepared by the Consultant,
the hardcopy shall govern. Only printed copies ot documents conveyed by the Consultant may be relied upon.
Because data stored in electronic media format can deteriorate or be modified without the Consultant’s
authorization, the Client has sixty (00) days to perform acceptance tests, after which it shall be deemed to have
accepted the data.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or markct conditions. any opinions
rendered as to costs, including but not limited to opinions as to the costs of construction and materials. shall be made
on the basis of its experience and represent its judgment as an cxperienced and qualified professional. familiar with
the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its
opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation cstablished by the Client will be
paid for as Additional Scrvices.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon fourteen (14) days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereot through no fault of the terminating party, or upon thirty (30) days” written notice
for the convenience of the terminating party. If any material change occurs in the ownership of the Client, the
Consultant shall have the right to immediately terminate this Agreement. In the event of any tcrmination, the
Consultant shall be paid for all services rendered and expenses incurred to the effective date of termination. and
other reasonable expenses incurred by the Consultant as a result of such termination. If the Consulant's
compensation is a fixed fee. the amount payable for services will be a proportional amount of the total fee based on
the ratio of the amount of the services performed. as reasonably determined by the Consultant. to the total amount of
services which were to have been performed.

(8) Imsurance. The Consultant carries professional liability insurance and general liability insurance. If the Client
directs the Consultant to obtain increased insurance coverage, the Consultant will take out such additional insurance,
if obtainable, at the Client's expense.

(9) Standard of Care. In performing its professional services. the Consultant will use that degree of care and skill
ordinarily exercised, under similar circumstances, by reputable members of its profession in the same locality at the
time the scrvices are provided. No warranty, express or implied. is made or intended by the Consultant's
undertaking herein or its performance of services, and it is agreed that the Consultant is not a fiduciary with respect
to the Clhient.

SR #2r2 | Iltem #5
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(10) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to both the
Client and the Consultant. the risks have been allocated such that the Client agrees, to the fullest extent of the law.
and notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that
the total liability. in the aggregate, of the Consultant and the Consultant's officers. directors, employees, agents, and
subconsultants to the Client or to anyone claiming by. through or under the Client, for any and all claims. losses,
costs or damages whatsoever arising out of, resulting from or in any way related to the services under this
Agreement from any cause or causcs, including but not limited to, the negligence, professional errors or omissions,
strict liability or breach of contract or any warranty, express or implicd. of the Consultant or the Consultant's
officers. directors. employees. agents. and subconsultants. shall not exceed twice the total compensation received by
the Consultant under this Agreement or $50.000. whichever is greater. Higher limits of liability may be negotiated
for additional fee. Under no circumstances shall the Consultant be liable for lost profits or consequential damages,
for extra costs or other consequences due to changed conditions, or for costs refated to the failure of contractors to
perform work in accordance with the plans and specifications. This Section 10 is intended solely to limit the
remedies available to the Client, and nothing in this Section 10 shall require the Client to indemnify the Consultant.
(11) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the
Consultant to violate applicable rules of professional responsibility.

(12) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted
first to mediation in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association as a condition precedent to litigation. Any mediation or civil action by Client must be commenced
within one year of the accrual of the cause of action asscrted but in no event later than allowed by applicable
statutes.

(13) Hazardous Substances and Conditions.

(a) Services related to determinations involving hazardous substances or conditions, as defined by federal or state
law, are limited to those tasks expressly stated in the scope of services. In any event. Consultant shall not be a
custodian, transporter. handler. arranger, contractor, or remediator with respect to hazardous substances and
conditions.  Consultant's services will be limited to professional analysis, rccommendations, and reporting,
including, when agreed to, plans and specifications for isolation, removal. or remediation.

b) The Consultant shall notify the Client of hazardous substances or conditions not contemplated in the scope of
scrvices of which the Consultant actually becoimes aware. Upon such notice by the Consultant, the Consultant may
stop affected portions of its services until the hazardous substance or condition is eliminated. The parties shall
decide if Consultant is to proceed with its services and if Consultant is to conduct testing and evaluations. and the
parties may cnter into further agreements as to the additional scope. fee. and terms for such services.

(14) Construction Phase Services.

(a) If the Consultant's services include the preparation of documents to be used for construction and the Consultant
is not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents
and for construction observation. and the Client waives any claims against the Consultant in any way connected
thereto.

(b) If the Consultant provides construction phase services, the Consultant shall have no responsibility for any
contractor's means. methods. techniques, equipment choice and usage, sequence. schedule, safety programs, or
safety practices, nor shall Consultant have any authority or responsibility to stop or direct the work of any
contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of
confidence that the completed work of its contractors will generally conform to the construction documents prepared
by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

(¢) The Consultant is not responsible for any duties assigned to the design professional in the construction contract
that are not expressly provided for in this Agreement. The Client agrees that each contract with any contractor shall
state that the contractor shall be solely responsible for job site safety and for its means and methods: that the
contractor shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents:
and that the Client and the Consultant shall be made additional insureds under the contractor’s general liability
insurance policy.
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Attachment D - Page 1 of 2

Standard Cont~~* Terms and C~~ditions

Definitions: The term “MK27 as used herein shall include MK2 Engineers, MK2 Engineers employees, agents and
consultants, subsidiaries, successors, and assians. The term ~Client™ as used herein shall include Client. Client’s
employees, agents, consultants, subsidiaries, successors, and assigns.

Prompt Payment: Billingis ona basts; payment is due net  days from invoice date. Late charges ot 1.0% per month
(12% per annum) will accrue on past due invoices. Failure of the Client to make payments to MK2 in accordance with this
Agrcement shall be considered substantial non-performance and is sufficient cause for MK2 to cither suspend or terminate
services.

Additional Services: Should the Scope of Work under this agreement change, or should the Client request additional
services not covered in the Scope of Work, MK2 will forward a written request for additional scrvices to the Client.
Additional services include, among others, revisions due to changes in the scope, quality or budget and those items that are
not reasonably incidental to or specifically mentioned in Attachment A — Scope of Work. All additional services will be
billed on a time and expense basis in accordance with MK2"s then prevailing Attachment C — Standard Billing Rates.

Independent Contractors: The relationship of MK2 to Chient shall at all times be that of an Independent Contractor.
MIK2 shall not be liable for the acts of Client or its agents in performing work, except in the case of damages or injuries
caused solely by the negligence of MK2.

Project Personnel: As necessary, MK2 will furnish or subcontract tor specialist and engineering personnel for the
performance of this work. We reserve the right to make necessary substitutions, adaptations or part-time use of such
individuals or others as required for the proper performance ot work.

Document Ownership: Drawings, specitications and other documents, including those in electronic form, prepared by
MK2 and MK2's consultants are instruments of service, for use solely with respect to this project. MK2Z and MK2's
consultants shall be deemed the authors and owners of their respective Instruments of Service and shall retain all common
law, statutory and other reserved rights, including copyrights.

Existing Conditions: [nasmuch as the remodeling and/or rehabilitation of the existing building requires that certain
assumptions be made regarding existing conditions, and because these assumptions are not reasonably veritied without
expending great sums of additional money or destroying otherwise adequate or serviceable portions of the building, MK2 is
not responsible for erroneous assumptions.

Client Provided Data: MK2 shall indicate to the Client the information needed for rendering of services hercunder. The
Client shall provide to MK2 such information as is available to the Client and the Client’s consultants and contractors, and
MK2 shall be entitled to rely upon the accuracy and completeness thereof.

Indemnification: The Client shall indemnify and hold MK2 harmless from all claims, demands or liability resulting from
the performance of this Agreement, except for loss caused solely by the negligence of the indemnitee.

Severability: Ifa court or an arbitrator of competent jurisdiction holds any provision of this Agreement to be illegal,
unenforceable, or invalid in whole or in part for any reason, the validity and enforceability of the remaining provisions, or
portions of them, will not be attected.

Integration: This Agreement and all attachments referred to in this Agreement constitute(s) the final, complete, and
exclusive statement of the terms of the agreement between the parties pertaining to the subject matter of this Agreement and
supersedes all prior and contemporaneous understandings or agreements of the parties. No party has been induced to enter
into this Agreement by, nor is any party relying on. any representation or warranty outside those expressly set torth in this
Agreement.

ASR #2r2 | Item #5
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Attorney Fees: In any action brought to enforce any provision ot this Agrecment, the losing party shall pay the prevailing
party's reasonable attorney fees and costs.

Suspension: Ifthe Client suspends the project for more than 90 consecutive days, MK2 shall be compensated for expenses
incurred in the interruption and resumption of MK2's services. MK2's fees for the remaining services and the time
schedules shall be equitably adjusted.

Termination for Convenience: Either party may terminate this Agreement at any time with or without cause upon giving
the other party ten (10) days written notice. [n the event of such termination, MK2 Engincers, Inc. will be paid in
accordance with this Agreement for the services rendered and expenses incurred or committed to prior to the effective date
of notice of termination.

Claims for Consequential Damages: MK2 and the Client waive consequential damages for claims, disputes or other
matters in question arising out of or related to this Agrecment. This mutual waiver is applicable, without limitation, to all
consequential damages due to either party’s termination. MK2's liability for all other damages shall not exceed the value of
the services under this agreement.

Mediation: Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by either party. if such
matter relates to or is the subject of a lien arising out of MK2's services, MK2 may proceed in accordance with applicable
law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by arbitration.

Arbitration: Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
arbitration. The demand for arbitration shall be filed in writing with the other party to this Agreement and with the
American Arbitration Association within a reasonable time after the claim; dispute or other matter in question has arisen.
The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

Governing Law: Calitornia law shall govern this Agreement. and any dispute arising from the relationship between the
harties, including any laws that direct the application of another jurisdiction's laws.
b=} R

Cost Opinions: Opinions of probable construction cost, financial evaluations, feasibility studies. economic analyses of
alternate solutions and utilization considerations of operations and maintenance costs prepared by MK2 are supplied as a
guide only. Since MK2 has no control over the cost of labor and material or over competitive bidding and market
conditions, MK2 does not guarantee the accuracy of such opinion as compared to contractor bids or actual cost to the
Client.

Construction Support: Construction Support services performed by MK2, whether of material or work, and whether
performed prior to, during or after completion of construction, shall be performed solely for the purpose of assisting in
quality control and in achieving conformance with contract drawings and specifications.

Submittal Review: MK2 shall review and take appropriate action on shop drawings, product data, samples and other

submittals required by the Contract Documents. Such review shall be solely for general conformance with the design
concept and general compliance with the Contract Documents.
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August 1, 2012

Mr. David Bogstad

LCA Architects, Inc.

245 Ygnacio Valley Road
Walnut Creek, CA 94596
(925) 944-1626

RE:  Additional Service Request for Professional Services refated to the Calvin Simmons Project
Site — 2101 35" Avenue, Oakland, California 94601 — Public Sewer Main Relocation.

Dear Mr. Bogstad:

CaliChi Design Group (“CDG™ or “the Consultant™) is pleased to submit this letter agreement (the
“Agreement”) to LCA Architects, Inc. (“LCA™ or “the Client™) to provide civil enginccring and
associated services for the above-referenced project (“The Project™).

This additional service request is based on email correspondence with the Client on August 1, 2012, and
the Consultant’s experience working on stmilar projects.

PROJECT UNDERSTANDING

During construction, the Contractor determined that the existing 8 public sanitary sewer line that is
routed under the existing main school building is active instead of abandoned in place per the City of
Qakland sewer block maps. CDG requested potholing information and line tracing of the sewer line and
all laterals, which was provided by the Contractor on 7/17/2012.

This Additional Service Request (ASR) is for CDG to coordinate with the Client, the District, and the
City of Oakland Public Works Department to design an acceptable re-routing of the existing public and

on-site sanitary sewer lines to ensure continuous service during construction of the proposed building and
athletic fields, as well as post construction.

SLBE / LBF €¢~¢--~-

CaliChi 1s currently certified by the City of Oakland as Small Local Business Entity (SLBE).
SCOPE OF SERVICES

Task 1 — Puk™~ €r-me Wi Rejgeg*i-— 7o~ -+*=— -~ 1 Design

CDG will use the pothole and sewer line tracing information provided by the Contractor to generate two
(2) schematic level options (Options A and B) as follows:
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e Option A - Develop a schematic design for the abandonment of the existing 8™ public sewer line
under the existing main building and relocation along the North property line and tie into the
existing 277 sewer main in 35th Avenue with a new manhole. The existing on-site sanitary sewer
lines that tic mto the existing 8" public sewer line South of the main school building will be
relocated to flow East to 35" Avenue. With this scenario the public sewer line will be removed
from under the existing building.

e Option B - Develop a schematic design for the relocation of the existing 87 public sewer line in
the existing concrete play arca just South of the existing main building and tic into the existing
27" sewer main in 35" Avenue with a new manhole. The existing on-site sanitary sewer lines
that tie into the existing 8 public sewer line will be routed through the site to connect to this new
public sewer line. With this scenario the public sewer line will remain under the existing
building.

The design options will need to be presented to the District, DSA, and the City of Oakland Public Works
Department for coordination and comment. Once the preferred Option is selected, CDG will revise the
existing Increment 1 and Increment 2 Construction Documents (CD’s), as well as develop a separate set
of public sewer plans for the project. These public sewer plans may include:

e (1) Cover and General Notes Sheet - Project information, abbreviations, legend, contact
mtormation, and construction notes.

e (1) Existing Conditions and Demolition Plan — The existing site topographic and surface features
for the site and denote the items to be demolished, relocated, or preserved.

e (1) Plan and Profile — The Plan and Profile slieet will include a plan view and a profile view of
the relocated public sewer main.

e (1) Detail and Sections Sheets - Sections and standard details specified on the plans.

o (1) Erosion Control Plan, Notes, and Details — The notes and details for the implementation of
best management practices (BMPs) to control construction related runoff from the project site.

In addition, CDG will provide the following:

e Coordinate our work with the design team.

e Prepare Technical Specifications for the civil portion of the work.

¢ Develop or review Client-provided Opinion of Probable Construction Cost (OPCC).

e Attend a meeting with LCA at the Division of State Architect (DSA) to discuss the sewer re-
alignment options.

e Attend a meeting with LCA at the City of Oakland Public Works Department to discuss the sewer
re-alignment options.

o Issue up to one (1) full-size set, up to two (2) half-size sets, and electronic copies (PDF and
AutoCAD 2005) of 50% Construction Documents and 90% Construction Documents to the
Client for review and comment.
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o Issue up to three (3) full-size, stamped and signed sets to the Client for submission to the Division
of the State Architect (DSA) at 100% Construction Documents (DSA Submittal).

e Issue up to three (3) full-size, stamped and signed sets to the City of Oakland Public Works
Department at 100% Construction Documents as an addendum to the existing P-Job Permit.

e (DG will respond to up to one (1) round of comments from both DSA and the City of Oakland

for revised design documents.

Any design outside the property line will be submitted as an addendum to the previously approved City of
Oakland P-Job Plans. CDG will provide location and elevation but not structural design of retaining
walls, if required.

Lo ? = On-Si*~ Crmitnom Covon Sonedination and T

CDG will use the pothole and sewer line tracing information provided by the Contractor to gencrate
revisions to the DSA approved plans. These revisions will need to be presented to the District and DSA
for coordination and comment. Once the modifications are approved, CDG will revise the existing
Increment 1 and Increment 2 Construction Documents (CD’s) for the project and issue the changes as an
addendum.

In addition, CDG will provide the following:

e (Coordinate our work with the design team.

s The document changes generated for this Task will be submitted to DSA as a part of Task 1.
Task 3 — Pub™~ ¢~ -r Apyr~-~ St oo e~ Agsistance
CDG will provide bidding assistance for up to eight (8) hours for the following Bidding Phase Assistance:

e Respond to bidder’s questions and issue design clarifications as required.

e Assist client with review of bids.

CDG will only respond to bid questions from the Architect (whom we have a contractual relationship
with) to ensure that one bidder doesn’t have an advantage over another.

m--t 4 Public Sero oot otf -~ Administration Assistance

CDG will provide up to eight (8) hours of Construction Phase Services and will be limited to the
following:

e Attend meetings on site to observe the construction of the civil related site work. During such
visits, CDG will review the SWPPP log maintained by the Contractor. Based on our
observations, CDG will inform the Client as to the progress of work, and advise the Clhient of any
substantial visible defeets in the work of the contractor that are discovered by CDG or are
otherwise brought to CDG’s attention. ASR #2r2 | ltem #6
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e Assist the Owner/Client in Civil related Requests for Information and Contractor submittals
during construction.

e Prepare up to one (1) civil punch list (per Increment) prior to close-out of the project.

CDG shall not be responsible for on-site comphance with stormwater and/or erosion control regulations.
Material testing and inspections are also excluded from this task. Additional site visits can be completed
under a separate contract,

CDG will, if deemed appropriate, consult with and advise the Client on civil cngineering items as
requested, and will review product samples, catalogue data, schedules, shop drawings, tests of materials
and other civil engineering-related data the contractor submits, CDG will not provide means and methods

of construction to the contractor.

’I‘,;,_l, = LA IS O A AL Py o W A ———-1174,\--‘,“:,\_4 PRt B SN B RN R

CDG will provide up to one set of clean record drawings of horizontal civil improvements for the Public
Sewer Line drawings. These drawings will be based on a single consolidated, redlined set of construction
documents provided by the Contractor.

The deliverable for this task will be up to one (1) full-size bond copy, up to one (1) halt-size bond copy
and an electronic copy (AutoCAD 2004 and pdf) provided to the Client.

Arl,l:tln!.‘l C‘”.._.ZAA,E

Any scrvices not specifically and expressly listed in the tasks above may be completed on an hourly basis
under this Task. Should additional services be undertaken on an hourly basis, and if requested by the
Client, CDG will provide the Client with an hour estimate (with conditions) for the requested scope of
services. As an alternate option, the Client has the option to rencgotiate lump sum fees for additional
consulting services. Some potential Additional Services that CDG is capable of providing include:

e Topographic Survey, Boundary Survey, and Existing Utility Research / Coordination
e Retaining Wall, Screen Wall, and/or Sound Barrier Design

e (ertifications

Information Provided By Client

CDG shall rely on the completeness and accuracy of all information provided by the Client. The
following information shall be provided by the Client:

e Signed agreement
e An clectronic copy of the revised Title Blocks in AutoCAD 2004 or newer.
e Any project fees due to any agency having jurisdiction.
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CALICI DESIGN GROUP
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant’s undertaking to perform professional
services extends only to the services specifically described in this Agreement. However, if requested by the Client
and agreed to by the Consultant, the Consultant will perform additional services (“Additional Services™). and such
Additional Services shall be governed by these provisions. Unless otherwise agreed to in writing. the Client shall
pay the Consultant for the performance of any Additional Services an amount based upon the Consultant’s then-
current hourly rates plus an amount to cover certain direct expenses including in-house duplicating. local milcage.
telephone calls, postage. and word processing. Other direct expenses are included in the lump sum totals.

(2) Client's Responsibilities. In addition to other responsibilities described herein or imposed by law. the Client
shall:

(a) Designate in writing a person to act as its representative with respect to this Agreement, such person having
complete authority to transmit instructions, rceeive information. and make or interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements, objectives. and expectations for the project
including all numerical criteria that are to be met and all standards of devclopment, design, or construction.

{c) Provide to the Consultant all previous studies, plans. or other documents pertaining to the project and all new
data reasonably necessary in the Consultant's opinion. such as site survey and engineering data. environmental
impact assessments or statements. zoning or other land use regulations, etc., upon all of which the Consultant may
rely.

(d) Arrange for access to the site and other private or public property as required for the Consultant to provide its
services.

(e) Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of the Consultant.

(f) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals
and consents from other parties as may be nccessary for completion of the Consultant's services.

(g) Causc to be provided such independent accounting. legal. insurance, cost estimating and overall feasibility
services as the Client may require or the Consultant may reasonably request in furtherance of the project
development.

(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that
affects the scope and timing of the Consultant's services or any defect or noncompliance in any aspect of the project.
(i) Bear all costs mcident to the responsibilities of the Client.

(3) Period of Services. Unless otherwise stated herein. the Consultant will begin work timely after receipt of an
executed copy of this Agreement and will complete the services in a reasonable time. This Agreement is made in
anticipation of conditions permitting continuous and orderly progress through completion of the services. Times for
performance shall be extended as necessary for delays or suspensions due to cireumstances that the Consultant does
not control. If such delay or suspension extends for more than six months (cumulatively). Consultant’s
compensation shall be renegotiated.

(4) Method of Payment. Compensation shall be paid to the Consultant in accordance with the following
provisions:

(a) Invoices will be submitted periodically, via regular mail or email. for services performed and expenses incurred.
Payment of each invoice will be due within thirty (30) days of receipt. The Client shall also pay any applicable sales
tax. All retainers will be held by the Consultant for the duration of the project and applied against the final invoice.
Interest will be added to accounts not paid within thirty (30) days at the maximum rate allowed by law. If the Client
fails to make any payment due the Consultant under this or any other agreement within thirty (30) days after the
Consultant's transmittal of its invoice, the Consultant may. after giving notice to the Client. suspend scrvices until all
amounts due are paid in full.

(b) If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within fourteen
(14) days of receipt of the invoice or the Client’s objections will be waived. and the invoice shall conclusively be
deemed due and owing.
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(¢) If the Consultant mitiates legal proceedings to collect payment. it may recover, in addition to all amounts due. its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses
shall include the cost. at the Consultant’s normal hourly billing rates. ot the time devoted to such proceedings by its
employees.

(d) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The
Consultant may ncgotiate payment of any check tendered by the Client. even if the words “in full satistfaction™ or
words intended to have similar effect appear on the check without such negotiation being an accord and satisfaction
ot any disputed debt and without prejudicing any right of the Consultant to collect additional amounts from the
Client.

(5) Use of Documents. All documents. including but not limited to drawings. specifications, reports, and data or
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this
Agreement, and may be used only if the Client has satistied all of its obligations under this Agreement. They are not
intended or represented to be suitable tor use, partial use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications made by the Client to any of the Consultant’s documents. or any use,
partial use or reuse of the documents without written authorization or adaptation by the Consultant will be at the
Client's sole risk and without liability to the Consultant, and the Client shall indemnify, defend and hold the
Consultant harmicss from all claims, damages. losses and expenses, including but not limited to attomeys' fees,
resulting therefrom. Any authorization or adaptation will entitle the Consultant to turther compensation at rates to
be agreed upon by the Client and the Consultant. Any electronic files not containing an clectronic seal are provided
only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of any defects in the
electronic files or any discrepancies between them and the hardcopy of the documents prepared by the Consultant,
the hardcopy shall govern. Only printed copies of documents conveyed by the Consultant may be relied upon.
Because data stored in electronic media format can deteriorate or be modified without the Consultant’s
authorization, the Client has sixty (60) days to perform acceptance tests, after which it shall be deemed to have
accepted the data.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, cquipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions. any opinions
rendered as to costs, including but not limited to opinions as to the costs of construction and materials, shall be made
on the basis of its experience and represent its judgment as an experienced and qualified professional, familiar with
the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its
opinions of cost. If the Client wishes greater assurance as to the amount of any cost. it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by the Client will be
paid for as Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon fourteen (14) days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party. or upon thirty (30) days’ written notice
for the convenience of the terminating party. If any material change occurs in the ownership ot the Client. the
Consultant shall have the right to immediately terminate this Agreement. In the event of any termination, the
Consultant shall be paid for all services rendered and expenses incurred to the effective date of termination, and
other reasonable expenses incurred by the Consultant as a result of such termination. If the Consultant's
compensation is a fixed fee, the amount payable for services will be a proportional amount of the total fec based on
the ratio of the amount of the services performed. as reasonably determined by the Consultant. to the total amount of
services which were to have been performed.

(8) Insurance. The Consultant carries professional liability insurance and general liability insurance. If the Client
directs the Consultant to obtain increased insurance coverage, the Consultant will take out such additional insurance,
if obtainable. at the Client's expense.

(9) Standard of Care. In performing its professional services, the Consultant will use that degree of care and skill
ordinarily exercised. under similar circumstances. by reputable members of its profession in the same locality at the
time the services are provided. No warranty, express or implied. is made or intended by the Consultant's
undertaking herein or its performance of services, and it is agreed that the Consultant is not a fiduciary with respect

he Client.
to the Client ASR #2r2 | ltem #6
c D s

CHICAGO, IL- DENVER. CO FINDLAY. OH LOS ANGELES, CA OAKLAND, CA SACRAMENTO, CA
AUGUST 1. 2012




T
[

- CALICHI D siGN GROUP Page |9

(10) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to both the
Client and the Consultant. the risks have been allocated such that the Client agrees, to the fullest extent of the law,
and notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that
the total lability. in the aggregate, of the Consultant and the Consultant’s officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by. through or under the Client, for any and all claims. losses,
costs or damages whatsoever arising out of, resulting from or in any way related to the services under this
Agreement from any cause or causes, including but not limited to, the negligence, professional errors or omissions,
strict liability or breach of contract or any warranty. express or implied. of the Consultant or the Consultant's
officers. directors. employees, agents, and subconsultants. shall not exceed twice the total compensation received by
the Consultant under this Agreement or $50.000. whichever is greater. Higher limits of lability may be negotiated
for additional fee. Under no circumstances shall the Consultant be liable for lost profits or consequential damages,
for extra costs or other consequences due to changed conditions, or for costs related to the failure of contractors to
perform work in accordance with the plans and specifications.  This Section 10 is intended solely to limit the
remedtes available to the Client. and nothing in this Section 10 shall require the Chient to indemnity the Consultant.
(11) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate. that relate to facts of which the Consultant does not have actual knowledge. or that would cause the
Consultant to violate applicable rules of professional responsibility.

(12) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted
first to mediation in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association as a condition precedent to litigation. Any mediation or civil action by Client must be commenced
within one year of the accrual of the cause of action asserted but in no event later than allowed by applicable
statutes.

(13) Hazardous Substances and Conditions.

(a) Secrvices related to determinations involving hazardous substances or conditions, as defined by federal or state
law. are limited to those tasks expressly stated in the scope of services. In any event, Consultant shall not be a
custodian, transporter, handler, arranger. contractor, or remediator with respect to hazardous substances and
conditions.  Consultant's services will be limited to professional analysis, recommendations, and reporting,
including. when agreed to, plans and specifications for isolation, removal, or remediation.

b) The Consultant shall notify the Client of hazardous substances or conditions not contemplated in the scope of
services of which the Consultant actually becomes aware. Upon such notice by the Consultant, the Consultant may
stop affected portions of its services until the hazardous substance or condition is eliminated. The parties shall
decide if Consultant is to proceed with its services and if Consultant is to conduct testing and evaluations, and the
parties may enter into further agreements as to the additional scope, fec, and terms for such services.

(14) Construction Phase Services.

(a) If the Consultant's services include the preparation of documents to be used for construction and the Consultant
is not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents
and for construction observation, and the Client waives any claims against the Consultant in any way connected
thereto.

(b) If the Consultant provides construction phase services. the Consultant shall have no responsibility for any
contractor's means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or
safety practices. nor shall Consultant have any authority or responsibility to stop or direct the work of any
contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of
confidence that the completed work of its contractors will generally conform to the construction documents prepared
by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

(¢) The Consultant is not responsible for any duties assigned to the design professional in the construction contract
that are not expressly provided for in this Agreement. The Client agrees that each contract with any contractor shall
state that the contractor shall be solely responsible for job site safety and for its means and methods: that the
contractor shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents;
and that the Client and the Consultant shall be made additional insureds under the contractor’s general liability

insurance policy. ASR #2r2 | Item #6
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(15) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or benefits
to anyone other than the Client and the Consultant. and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole benefit of the Client and the Consultant. The Client shall not assign or transfer any
rights under or interest in this Agreement. or any claim arising out of the performance of services by Consultant,
without the written consent of the Consultant.  The Consultant reserves the right to augment its staff with
subconsultants as it deems appropriate due to project logistics. schedules. or market conditions. If the Consultant
exercises this right. the Consultant will maintain the agreed-upon billing rates for services identified in the contract.
regardless of whether the services are provided by in-house employees, contract employees, or independent
subconsultants.

(16) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the
project and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance
of its services. Ifl however, any facts. data or information are specifically identified in writing by the Client as
confidential, the Consultant shall use reasonable care to maintain the confidentiality of that material.

(17) Miscellaneous Provisions. This Agreement is to be governed by the law of the State of California This
Agreement contains the entire and fully integrated agreement between the parties and supersedes all prior and
contemporaneous negotiations. representations, agreements or understandings. whether written or oral.  Except as
provided in Section 1, this Agreement can be supplemented or amended only by a written document executed by
both parties. Provided, however, that any conflicting or additional terms on any purchase order issued by the Client
shall be void and are hereby expressly rejected by the Consultant.  Any provision in this Agreement that is
unenforceable shall be ineffective to the extent of such unenforceability without invalidating the remaining
provisions. The non-enforcement of any provision by either party shall not constitute a waiver of that provision nor
shall it affect the enforceability of that provision or of the remainder of this Agreement.
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LCA PROPOSED FEE I( ASES

#1
#2

#3

#4

#5

6/8/2012 $245,675
6/11/2012 $175,000

6/71/2012 $187,690

7/16/2012 $186,240

8/1/2012 $175,570

DSA Fee Structure

DSA Fee Structure (Reduced)

Item 1
Iltem 2
Item 3

[tem 1

ltem 2
item 3
item 4
ltem 5

ltem 1
ltem 2
ltem 3
Item 4

ltem 5

ltem 6

Increase based on GC's Construction Cost
Add #2 work -New clock, bell, PA System;Revision of custodian spaces.
Revise intrusion alarm standards

Design 10 classroom addition,elevation studies, site studies, explored classrooms
ingym.

Modify classrooms, library, add bathrooms, convert teen center to classroom
Modify fire alarm drawings to comply with new standard

Add #2 work - New clock, bell, PA System; Revision of custodian spaces

Add increment 2 work to scope before bidding then revised all document for DSA.
Package was rejected by DSA and revised again to submit as seperate project

Design 10 classroom addition, elevation studis, site studies, explored classrooms
in gym.

idify classrooms, library, add bathrooms, convert teen center to classroom.
Modify fire alarm drawings to comply with new standard
Ac #2work - wclo  bell, PA System; Revision to custodian spaces
Add increment 2 work to scope before bidding then revised all documentsfor DSA.
Package was rejected by DSA and revised again to submit as separate project
Increase scope of work to include Sanitary Sewer



















Amendment to Professional Services Contract Page 2 of 2

EXHIBIT “A” Scope of Work

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR's entire Proposal is - -* made part of this Agreement.

JRK

Contractor Name: Loving & Campos Architects (LCA)

Billing Rate: Twenty-three thousand, three hundred sixty dollars and no cents ($23,360.00)

Description of Services to be Provided

1. Goals or Objectives
The contractor is to provide updated plans to eliminate some administrative spaces.

2, Description of Services to be Provided
The scope of the amendment is based on the operaticnal input the District requested the architect revise the plan
at that time to eliminate some administrative spaces after a large portion of design was in place. This action
prompted a redesign of the architectural base drawings and a complete recalculation of the structural anaiysis.

3. Deliverables
List the specific things the contractor will deliver as a result of this contract. Deliverables should be quantifiable.

K999069.001 Rev. 7/2/03






DESCRIPTIONS (Contim)ed from Page 1)

Calvin Simmons Improvements and Career Tech Lab-$1,023,996.00.
Oakland Unified School District, its Directors, Officers, Employees,

Agents and Representatives are additional insureds as respects to General
Liability per policy form wording. Such insurance is Primary & Non
Contributory with Severability of Interest clause. A Waiver of

Subrogation applies to Workers Compensation.

See attachments
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Architect shall provide computer-generated pictures downloaded to
computer files, updated as requested by the District, that the District
may use on its website.

2.13. As part of the basic Services pursuant to this Agreement, Architect is

not responsible for:

2.13.1. Ground contamination or hazardous material analysis.

2.13.2. Any asbestos and/or lead testing, design or abatement;
however, it shall coordinate and integrate its work with
any such information provided by District.

2.13.3. Compliance with the Caiifornia Environmental Quality
Act ("CEQA™), except that Architect agrees to coordinate
its work with that of any CEQA consuitants retained by
the District, to provide current elevations and schematic
drawings for use in CEQA compliance documents, and to
incorporate any mitigation measures adopted by the
District into the Project design at no additional cost to
the District.

2.13.4. Historical significance report.

2.13.5. Soils investigation.

2.13.6. Geotechnical' hazard report, except as indicated in
Exhibit “A.”

Articie 3. Architect Staff
3.1. The Architect has been selected to perform the Services herein

3.2.

because of the skills and expertise of key individuals.

The Architect agrees that the following key people in Architect’s firm
shall be associated with the Project in the following capacities [All
blanks below must be filled in by Architect and approved by District]:

Principal In Charge: $21.00

Project Emeritus: $265.00

Associate: $210.00

Project Manager: $190.00

Project Architect; $135to $180.00
Quality Control Manager: $190.00
Specifications Writer: $190.00

Job Captain: $110.00 to $125.00
Designer $390.00 to 1170.00
CAD Tech $90.00 to $135.00
Project Coordinator $95.00 to $130.00
Administration/Research/Presentations:  $90.00 to $105.00
Clerical $105.00

AGREEMENT FOR/ HITECTURAL SERVICES
OAKLAND UNIFIED SCHOOL DISTRICT
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Article 6.

5.3.

deliver the Project within the Construction Cost Budget.
1f any of the following events occur:

5.3.1. The lowest responsive base bid received is in excess of five
percent (5%) of the Construction Cost Budget, or

5.3.2. If the combined total of base bid and all additive alternates
come in ten percent (10%) or more under the Construction
Cost Budget, or

5.3.3. If the Construction Cost Budget increases in phases subsequent
to the Schematic Design Phase due to reascnably foreseeable
changes in the condition of the construction market in the
county in which the District is located, in so far as these have
not been caused by Acts of God, earthquakes, strikes, war, or
energy shortages due to uncontroliable events in the world
economy, then the District, in its sole discretion, has one or a
combination of the following alternatives:

5.3.2.1. Give the Architect written approval on an agreed
adjustment to the Construction Cost Budget.

5.3.2.2. Authorize the Architect to re-negotiate, when
appropriate, and/or re-bid the Project within three (3)
months time of receipt of bids (exclusive of District and
other agencies’ review time) at no additional cost to the
District.

5.3.2.3. Terminate this Agreement if the Project Is
abandoned by the District, without further obligation by
either party.

5.3.2.4. Within three (3) months time of receipt of bids,
instruct  Architect to revise the drawings and
specifications (in scope and quality as approved by the
District) to bring the Project within the Construction Cost
Budget for re-bidding at no additional cost to the
District.

Fee And Method Of Payi it

6.1.

6.2,

6.3.

District shall pay Architect for all Services contracted for under this
Agreement ar nount equal to the following (“Fee"):
An amount eaual to One million, six hundred thirty-six
Dollars (%1 16.00).

District shall pay Architect the Fee pursuant to the provisions of
Exhihbit "D.”

Architect shall bill its work under this Agreement in accordance with

AGREEMENT FOR ARCHITECTURAL SERVICES
GCAKLAND UNIFIED SCHOOL DISTRICT
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Article 13.

Article 14.

Article 15,

12.2,

12.3.

The District shall verbally or in writing advise the Architect if the
District becomes aware of any fault or defect in the Project, including
any errors, omissions or inconsistencies in the Architect’s documents.
Failure to provide such notice shall not relieve Architect of its
responsibility therefore, if any.

Unless the District and the Architect agree that a hazardous materials
consultant shall be a consultant of the Architect, the District shall
furnish the services of a hazardous material consultant or other
consultants when such services are requested in writing by Architect
and deemed necessary by the District or are requested by the District.
These services shall include: asbestos and lead paint survey;
abatement documentation; and specifications related to said matters
which are to be incorporated into bid documents prepared by
Architect. If the hazardous materials consultant is furnished by the
District and not a consultant of the Architect, the specifications shall
include a note to the effect that they are Included in the Architect’s bid
documents for the District’s convenience and have not been prepared
or reviewed by the Architect. The note shall also direct questions
about the specifications to its preparer.

Liability Of District

13.1.

13.2.

Other than as provided in this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of
the compensation provided In this Agreement. Notwithstanding any
other provision of this Agreement, in no event shall District be liable,
regardless of whether any claim is based on contract or tort, for any
special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising out of or in connection
with this Agreement for the Services performed in connection with this
Agreement.

District shall not be responsible for any damage to persons or property
as a result of the use, misuse or failure of any equipment used by
Architect, or by its employees, even though such equipment be
furnished or loaned to Architect by District.

Nondiscrimination

14.1.

14.2.

Architect agrees that no discrimination shall be made in the
employment of persons under this Agreement because of the race,
national origin, ancestry, religion, age, physical or mental disability,
sex, or sexual orientation of such person.

Architect shall comply with any and all applicable reguiations and laws
governing nondiscrimination in employment.

Insurance

15.1.

Architect shall comply with the insurance requirements for this
Agreement, set forth in Exhibit "E.”

AGREEMENT FOR ARCHITECTURAL SERVICES
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Article 23.

Article 24.

Article 25.

22.6.

foregoing, should any court, arbitrator, or administrative authority
determine that Architect is an employee for any other purpose, then
Architect agrees to a reduction in District’s liability resulting from this
Agreement pursuant to principles similar to those stated in the
foregoing paragraphs so that the total expenses of District under this
Agreement shall not be greater than they would have been had the
court, arbitrator, or administrative authority determined that Architect
was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits on
persons or entities not a party to this Agreement.

Certificate Of Architect

23.1.

23.2.

23.3.

Architect certifies that the Architect is properly certified or licensed
under the laws and regulations of the State of California to provide the
professional Services that it has herein agreed to perform.

Architect certifies that it is aware of the provisions of the California
Labor Code that require every employer to be insured against liability
for workers compensation or to undertake self-insurance in accordance
with the provisions of that code, and it certifies that it will comply with
those provisions before commencing the performance of the Services
of this Agreement.

Architect certifies that it is aware of the provisions of California Labor
Code that require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and
“maintenance” projects (“Prevailing Wage Laws”). Since the Architect
is performing Services as part of an applicable “public works” or
“maintenance” project, and since the total compensation is $1,000 or
more, the Architect agrees to fully comply with and to require its
consultant(s) to fully comply with all applicable prevailing wage
requirements of the California Labor Code.

Cost Disclosure - Documents And Written Reports

Architect shall be responsible for compliance with California Government Code
section 7550, if the total cost of the Contract is over five thousand dollars
($5,000).

Notice & Communications
Notices and communications between the Parties to this Agreement may be
sent to the following addresses:

District: Architect:

Oakland Unified School District Loving & Campos Architects
Facilities Department 1970 Broadway  Avenue,
955 High Street Suite 800

Nakland, CA 94601 Oakland, CA 54612

s .. Iz Tadashi Nakadegawa ATTN: Cart Campos

AGREEMENT FOR ARCHITECTURAL SERVICES
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Tadashi Nakadegawa
LCA# 11060
September 8, 2011
Page 6 of 6

NOTES PERTAINING TO FEES:

1. These fees will be billed monthly in keeping with our progress of work. They are
due and payable in 30 days.

This proposal is based on the project commencing immediately.
This fee quote is good for 30 days.

This fee quote is based on two separate bid construction projects.

G W N

We reserve the right to request additional compensation if the construction budget
is increased based on an agreed-upon scope document.

6. Services not included:

A. Geological engineering, soils engineering, traffic or noise engineering,
topographical maps, boundary surveys, destructive testing, preparation of as-
built documents, hazardous materials consulting, acoustica! engineering,
interim housing scope, relocation planning services, LEED, and Bid phase
printing Costs.

B. We can assist you in obtaining and retaining consuitants in these areas as
required, but we will not assume responsibility for the timing or content of
their work.

END OF NOTES

We look forward to being of service on this project. If you have any questions regarding
this agreement, please call me. Our office is located at 1970 Broadway, Suite 800,
QOakland, CA 9461 2.

Carl Campos, CEQ
LCA Architects Inc.
CA license #C10482

Best regards,

CEC:ed:prpsla3

Attachments: Fee Scheduie
LCA Architects Preliminary Design Package dated 8/30/11
QUSD Memo to the Board of Education dated 2/23/11
PLS Surveys, Inc. — Fee Proposal dated 8/23/2011

AGREED AND ACCEPTED:

Authorized Signawuie Date

Please sign and retum one copy of this proposal to initiate the agreement.







LCA Architects
Fee Schedule
Page 2 0f 2

DESCRIPTION

Architectural Animation-

Preparation of computer generated views,
renderings and simulations of
architectural interiors and exteriors.,
Preparation of video "fly-by’s,”
walkthrough’s, and other simulations.

Expert Witness-

Review of documents, meetings, Site Visits,
telephone conferences, administration of
the documents and materials, research,
deposition, testimony, court appearances,
and travel time.

Reimbursable Expenses-

Copies, prints, CADD plots, photography,
adhesive film transparencies, Mylar sheets,
colored print mounting, long distance
phone calls, FAX transmissions, postage,
express mail, e-mail, ftp sites, courier
service ($20.00 minimum charge per
delivery), electronic data transmission and
travel outside the Walnut Creek area will be
billed on a reimbursable basis.

Mileage {outside of the Walnut Creek area)
**as adjusted by IRS guidelines

* Subjeé‘t to change quarterly.

Effective 07/01/2011

$165.00/hr.

$500.00/hr.

Cost plus 15%

.B4/mile**













c. The Architect shall assist the District in a timely manner, in preparing
applications to the Division of State Architect and Office of Public School Construction
which shall meet DSA/HPI submissidn requirements, including calculations
demonstrating Acoustic Performance standards per OUSD/CHPS guidelines are met,
*and all required documentation required to meet CHPS Verified rating and receive
funding under the DSA/OPSC High Performance Schools Incenitve Grant Program.
Final approved HPI, or Joint CHPS Verified/HPI, scorecard indicating points verified,
and DSA HPI-1 forms shall be forwarded by the Architect upon receipt to the
District’s Project Manager and OUSD CHPS Program Manager.,

[ 1 CHPS VERIFIED ONLY/ NO OPSC HPI ELIGIBILITY TRACK

7.Collaborative for High Performance Schools (“CHPS”) Criteria, CHPS
Verified Program As part of Basic Services, the Architect shall adhere to the
District's OUSD CHPS Guidelines, and Owner’s Project Requirements (OPR) based on
incorporating required and voluntary design Criteria of the Collaborative for High
Performance Schools (“CHPS”)—2009 Criteria (or latest version per OUSD CHPS
Guidelines,), into the project. As a part of Basic Services the Architect shall complete
all documentation and submission requirements necessary for Registration and Design
and Construction Submissions of the CHPS Verified Program. The Architect shall work
with the District and OUSD CHPS Program Manager to confirm CHPS Verified review
path and verify that the District’s project meets the Owner’s Project Requirements
and QUSD CHPS Guideline goals for a CHPS Verified school project consistent with the
District’s budget.

a. The Architect and Subconsultants shall participate early on in two CHPS
integrated design workshops, led by the District’'s CHPS Program Manager to
establish OUSD CHPS Guideline goals and identify target credits. The Architect shall
be responsible for Registering the project on-line with the CHPS Verified Program,
and submitting for Design and Construction verification according to CHPS Verified
Program Guidelines. ,. The Architect shall update the CHPS “Scorecard” with credit
documentation, concurrent with each design phase submittal. The status of project
compliance and documentation submitted in relation to CHPS Verified credits shaill be
assessed with the District at the end of each phase of the work.

b. Whole building energy performance analysis with goal of 30% < CA Title 24
minimum energy performance standard shall be performed at least once during the
following phases: Schematic Design, Design Development, and Construction
Documentation. Energy Conservation Measures (ECMs) shall be proposed with
Schematic and Design Development energy analysis runs to improve performance to
meet or exceed goal. Daylighting analysis to identify strategies to improve
daylighting to maximize goals of CHPS Credit EQ 1.1 ‘Daylighting,” shall also be
performed at Schematic, and Design Development Phases prior to final Construction
Documentation phase analysis reflecting final design incorporating daylighting
improvements identified in earlier phases.

C. The Architect shall complete steps as required by the CHPS Verified Program
to achieve a CHPS Verified school project, including calculations demonstrating
Acoustic Performance standards per OUSD/CHPS guidelines are met, and forward
electronic pdf copies of all submissions and communications with CHPS, concurrently,
to the District’s Project Manager and OUSD CHPS Program Manager.

CHI DESIGNED ONLY/QUSD C} GUIDELINES / MINOR MODERNIZATION
- SCOPE ON1Y/ NO OPSC HPI1 LITY TRACK

EXHIBLI A Page A-5
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WAIVER OF OUR RIGHT TO RECOVER FRCM OTHERS ENDORSEMENT
This endorsement changes the policy to which it is atached effective on the inception date of the policy unless a different
date |s indicated below.

(The following "attaching dause™ needs to be completed only when this endorsement Is Issued subsequent 1o preparation of the policy.)

This endorsement forms a part of Policy No.  WZPB09390344

Issued to: LCA Architects, Inc.

By: American Automoblle Ins. Co.

Premium (f any) T8D

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named In the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us}.

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule,

The additional premium for this endorsement shall be 2-5% of the California workers compensation premlum otherwise
due on such remunsration.

Schedule
Person or Organization Job Description
Oakland Unified School District Ref: Architect and Engineering
Attn: Susie Butler-Berkley Agreement-Loving & Campos Architects
Contract Analyst (LCA) Calvin Simmons Improvements and
955 High Street Career Tech Lab-$1,000,636.00. Oakland
Oakland, CA 94601 Unified School District, its Directors,
Officers, Employees, Agents and
Representatives
WC 04 03 06 Countersigned by

(Ed. 4-84) Authorized Representative













