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Memo 
Board of Education 

Tony Smith, PH.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

December 12, 2012 

Small Design Contract - Byrens Kim Design Works - Division of Facilities 
Planning and Management Project 

Approval by the Board of Education of an Independent Small Design Contract 
with Byrens Kim Design Works for Master Planning Services on behalf of the 
District at the Division of Facilities, Planning and Management Project, in an 
amount not-to exceed $17,650.00. The term of this Agreement shall 
commence on December 12, 2012 and shall conclude no later than March 30, 
2013. 

Byrens Kim will provide the Drafting services for the Master Plan Site Diagrams. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
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planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our f i rst step in that direction. 

Approval by the Board of Education of an Independent Small Design Contract 
with Byrens Kim Design Works for Master Planning Services on behalf of the 
District at the Division of Facilities, Planning and Management Project, in an 
amount not-to exceed $17,650.00. The term of this Agreement shall 
commence on December 12, 2012 and shall conclude no later than March 30, 
2013. 

Measure B 

• Small Design Contract including scope of work 



SMALL DESIGN CONTRACT Pf~OFt:SSXON/\1. SERVICES 

This Independent Consul tant Agreement for Professional Serv ices ("Agreement") is rntlc!e and 
entered into as of the 30 111 tla.Y of October, 2012 by and between the Oakland Unified School 
Dist ri ct, Oakland , Cal iforn ia ("D istrict") and Byrens l{ i QL Desiqn Works ("Consultant "), 
(together, " Part ies") . 

NOW, THEREFORE, t he Parties agree as follows : 

Services . The Consu ltant shall provide the services as descr ibed in Exhibit "A," attached hereto 
and incorporated herein by this r·eference ("'Services" or "Wor-k"). The scope of servi ces will 
general ly cons ist of the following: 

The scope of services is more specifical ly indicated on Exhibit "A. " 

1.1. The Ser-vices shall be performed on the following pr-oject(s) I site(s) ("Project"): 

The scope of the project i s to prov ide Mast er Pla n Site Diagr·ams: 
" Utilize A4E Auto CAD fi les furni shed by the District 
" Review Ml< Think Master Plan Site Diagrams in PDF provided by the 

District. 
" Update Auto CAD files to incl ude the current s ite information outlined in 

the Ml< Th ink drawin gs. 
o Update CAD files per markup. 
" Submit 8 1f2" x 11" Hard Copy, PDF drawings fi les, and CAD fil es. 

2. Term. The term of this Ag reemen t shal l be no longer than the period of construc t ion of the 
Pr-oject, unless th is Agreement is terminated and/or otherwise cancelled prior to that time . 

The project will commence December 12, 2012 and co nclude no latet· than 
March 30, 2013. 

3 . Submittal of Documents . The Consultant sha ll not commence the Work under th is Cont ract 
unt il the Consultant has submitted and the District has approved the certificate (s) and 
affidav it(s), and the endorsement (s) of insurance required as indicated below : 

X 
_ _x_ 

X 

Sig ned Agreement 
Workers' Compensation Cert ification 
Insurance Cert ificates and Endorsements 

4. Compensation . Consultant's fee fo r the performance of Consultant's Services shall be on an 
hourly basis and/or a per un it basis, as indicated in Exhibit " B" ( Prices for Services) . District 
agrees to pay the Consul tant for services sati sfactorily rende red pu rsuant to this Ag reement a 
total fee not to exceed Seventeen thou sand, six hundred fifty dollars and no cent~ 
{ $17 ,650.00). Di strict shall pay Consultant accordi ng to the following terms and conditions: 

Byrcns Kim Design Works 
l\·1aster Plan Site Diagrams 
Division of Facilities, Planning and Management 



t.J.J. Paymc11t for · tlw Work shal l be r11r1clc f·or <JII undisputed 0mounls in rno r1 lllly ir1stallrnent 
paym ents within Lhirty (30) clays a(Ler lhe Consultant submits an invoice to Uw District 
for· Wor·k actually completed a11cl after Lhe District's written approval of t11e Work, or the 
portion of the Wo rk for which payrnent is to be r-rwcl e. 

5. Expenses. District sl1a ll not be liable to Consu ltant for any costs or expe11ses paid or incu r-reel 
by Consultant in performing services fo r District, except as follows : NSlLq_pQiicable. 

6. Independent Co nt:ructor. Consu l ta nt, in the performance of th is Agreement, shall be and 
act as an inclepenclent contracto r. Consultant understands and agrees that it and all of its 
employees sha ll not be cons id ered officers, employees, agents, partner, or joint venture of the 
District, and are not enlitlecl to benefits of any kind or nature norrnally provided emp loyees of 
t il e District and/or to whict1 District's enwloyees are normally entitled, including, but not 
lim ited to, State Unemployment Compensation or Worker's Compensation. Consultant shall 
assume full responsibility for· payment of all federal, state and local taxes or contribu tions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's emp loyees. In the perfo r·mance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of the work, District being interested on ly in the 
results obtained. 

7. Materials. Consultant sha ll furnish, at its own expense, all labor, materials, eq uipment, 
suppl ies and other items necessary to complete the services to be provided pursuant to this 
Agr·eement, except as follows: Not applicabl~_,_ 

8. Performance of Serv ices. 

8.1. Sta ndard of Care . Consultant represents that Consultant l1 as the quali fications and 
abili ty to perform the Services in a professiona l manner, without the advice, control or 
super·vision of District. Consultant 's services will be performed, find ings obtained, 
reports and recommendations prepared in accordance with generally and curren tly 
accepted principles and practices of its profession for services to Ca lifornia school 
districts. 

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least 
a month ly basis to discuss strategies, timetables, irnplementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8.3 . Distr ict Approval. The work completed herein must meet t he approval of the District 
and sha ll be subject to the District's general right of inspect ion and superv ision to 
secure the satisfactory completion thereof. 

8.4 . New Project Approval. Consultant and District recognize that Consultant's Services 
may include working on various projects for District. Consultant shall obtain the 
approval of District prior to t he commencement of a new project. 

9 . Orig inal ity of Serv ices . Except as to standa rd generic details, Consu ltant agrees that all 
technologi es, fo rmula e, procedures, processes, methods, writings, ideas, dia logue, 
composit ions, recordings, te leplays and video productions prepared for, written for, or 
subm itted to the District and/or used in connection with this Agreement, shal l be wholly 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that subm itted to Consultant by District as a basis for such services . 
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lU. Copy,· iglli: / T rndcrn<~I'I</P<~tent. Consull<ml understa nds <lllcl awees tlldt all matters 
proc!ucccl uncler th is Agreement shall become lllc property of District and cannot be usecJ 
without Di strict' s express written permission. District shall have all riqht, tit le and interest in 
said 111i1tters, incluclinq the r-ight to secure and n1a intain the copyright, trademark dncl/or 
patent of said matter in the narne of the District. Consultant consents to usc of Consultant's 
name in conju nction with the sale, use, per-fonnance and distribution of the matters, for <my 
pur-pose and in any medium. 

11 . 1\udit. Consultant sha ll establish and maintain books, records, and systems of account, in 
accor·cJance with genera ll y accepted accounting principles, reflect ing all business operations of 
Consu ltant transacted under this Agreement. Consultant shall retain these books, recor·cls, 
and systems of account during the Term of this Agreement ancl for five (5) years thereafter . 
Consultant shall permit the District, its agent, other· representatives, or an independ ent 
<lu ditor to audit, examine, ancl make excerpts, copi es, and transcripts from all books ancl 
records, and to make audit(s) of all bi ll ing statements, invoices, records, and other data 
related to t he Services covered by this Agreement. Audit(s) may be performed at any t ime, 
provided that the District sha ll give reasonable prior notice to Consultant and sha ll conduct 
audit(s) during Consu ltant's norma l business hours, unless Consu lta nt otherw ise consents . 

12. Term ination. 

12.1. Without Cause By District. Distr ict may, at any tirne, with or without reason, 
terminate this Agreement and compensate Consultant only for serv ices satisfactorily 
rendered to t he date of termination. Written notice by District shall be sufficient to stop 
further performance of services by Consultant. Notice shall be deemed given when 
received by the Consul tant or no later than three days after the day of ma iling, 
wh ichever is sooner. 

12 .2. Without Cause By Consu ltant. Consu ltant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall on ly be 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination. Written notice by Consultant shall be sufficient to stop fu rther 
performance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Services from 
another- source. 

12.3. With Cause By District. District may terminate th is f.\greement upon giving of written 
notice of intention to terminate for cause. Cause shall include: 

12.3.1. 
12.3.2. 

12.3.3 . 

material violation of this Agreernent by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
injury or property damage; or 
Consu ltant is adjudged a bankrupt, Consultant makes a general assignm ent 
for the benefit of creditors or a receive r is appointed on account of 
Consu ltant's insolvency. 

Written notice by District sha ll conta in the reasons for such intention to terminate and 
unless with in three (3) calendar days after that notice the cond ition or violation shal l 
cease, or satisfactory arrangements for the correction thereof be made, this Agreement 
shall upon the expiration of the t hree (3) calendar days cease and terminate. In the 
event of this term ination, th e District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of 
providing the service pursuan t to this Agreement, the Consultant shal l immediately pay 
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t he excess expense, fees, <.lilrl/or costs lo tllc Distri ct upon tile rcccipt of Lll e District's 
noti ce of these expense, fees, ancl/o1· costs . The fo rcgo i11 g pro vi ~;ion s arc in <.ldcliti o11 to 
and 11ot a lin<it<l t ion of <my other rights 01· rclnccl ies ava il ab le to District . 

13. I ndernn ifical:ion. To t l10. furth est extent permit ted IJy California law, Consultant shal l 
defend, indem nify, and hold free <.mel harrnless the District, its agents, representatives, 
officers, consultants, employees, t rustees, and volunteers ("the indernnif icd parti es" ) from any 
and al l claim s, demands, causes of action, costs, expenses, li abi lity, loss, darnagc or injury of 
any kind, in law or eq uity ("Claim"), to property or persons, including personal inju ry and/or 
cleath, to the extent that any of the above arise out of, pertain to, or relate to th e neg ligence, 
recklessness, errors or omiss ions, or willful misconduct of Consul t<.1nt , its officials, office rs, 
employees, subcontractors, consu ltants , or agen ts dir·ect ly or in di 1· ctly arisi ng out of, 
connected with, or resul ti ng from the performance of the Servi ces , the Project, or thi s 
Agreement, including without limitation the payment of all consequential damages. 

14. I nsurance. 

14 .1. The Consultant shall procure and maintain at all times it performs any portion of the 
Serv ices the fo llowing insurance with minimum limits equal to the amount indicated 
below. 

14.1.1. Commercia l Gener·a l Liability ancl Automobi le Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liabil ity 
Insurance that sha ll protect the Consu ltant, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertis ing 
injury, and medical payments ar ising perfor·ming any port ion of the Services. 
(Form CG 0001 and CA 0001, or forms substantial ly sim ilar, if approved by the 
District.) 

14.1.2. Workers' Com pensation and Employers' Liabili ty Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services . In accordance with provisions 
of section 3700 of the California Labor· Code, the Consultant shall be required to 
secure workers' compensation coverage for its employees. If any class of 
em ployee or employees engag ed in performing any portion of the Services under 
th is Agreement are not protected under t11e Workers' Compensa tion Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those emp loyee(s) 
commence performing any portion of the Services. 

14.1. 3 . Professiona l Liability ( Errors and Omissions) . Professional Liability 
(Errors and Omissions) Insurance as appropri ate to t he Consultant's profession. 

,------.. ·--·--------------··· - ------·----,--,-.,.--,---·---·--
Type of Coverage Minimum 

1------ ---- ··- ...... - ~-~gu i rement 
Commercia l General Liab ility I nsurance, including Bodily 
I nj ury, Personal Inju r·y, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence $ 1,000,000 
Genera l Aqg_~gate ···--------------t-'$l_LOOO 000 

Automobile Liability Insura nce- Any Auto 
Each Occurrence $ 1,000,000 

.. ...... Genera l Aggregate $ 1 ooQ~...;;_o o;;_:o;__~ 

Byrens Kim Design Works 
Master Plan Site Diagra ms 

..c.l).:....i -'vi.::..s ic:.o.:....n..c.o_f _Fi;_;tc __ i 1-'i t.:..;ic-"'s''-'I:...:c)l""at-"-ln"'i t__,.lg.,_' a--n--d_iv_1--at_1a-"g-'-c J_n _et_lt ___________ ··---·-·-·--·---------- ···-------

Pa ge 3 



14.2. Proof of C<lrri ag<.~ of :Cnsurancc. Tl1c Consultant shall not co r-r1m ence performi ng any 
por-tion of t he Services unlil all requir·ecl insur·ance has been obtained and cer-tifi cates 
indi cat ing lhe rcquin:;cl coverage have been delivered in duplicate to the Distr·ict and 
approved by tile District. Certificates c.md insurance policies shall include the following: 

14.2.1 . A cla use stat ing: "This policy sha ll not be canceled or red uced in required 
limits of liabil ity or amounts of in surance until notice has been mailed to the 
Distr·ict, slati ng date of ca nce llation or reduction. Date of ca ncellation or 
red uct ion shal l not be less tl1an thirty (30) days after date of ma iling notice ." 

14.2.2. Language stating in particular Lhose insured, extent of insurance, location 
and operation to which insurance appl ies, expiration da te, to whom cance llation 
and red uction notice will be sent, and length of notice period. 

14 .2.3. An endorsement stating t hat the District ancl the State and th eir agents, 
representat ives , employees, trustees, officers, consultants, and volunteers are 
namecl additional insured unde r all policies except Workers' Compensation 
In surance, Professional Liability, and Employers ' Liability Insurance. An 
endor·sement sha ll also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

11!.2.'1. All poli cies except t he Professional LiatJility Policy sha ll be written on an 
occurrence for·m. 

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. 
Best's ratin g of no less than A: VII, un less otherwise acceptable to the Dist rict. 

15. Ass ignment. The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with Laws. Consu ltant sha ll observe and comply with all rules and regu lat ions 
of the govern ing board of the District and al l federal, state, and local laws, ordinances and 
regu lati ons. Consu ltant sha ll give all notices required by any law, ord inance, rule and 
regu lation bearing on conduct of the Work as indicated or specified. If Consultant observes 
t hat any of the Work required by this Contract is at variance w ith any such laws, ordi nance, 
rules or regulations, Consultant shall noti fy the District, in writing, and, at the so le option of 
the District, any necessary changes to the scope of the Work shal l be made and this Contract 
shall be appropriate ly amended in writing, or tl1is Contract shall be termin ated effect ive upon 
Consultant's receipt of a written terrninalion notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agen ts shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with tl1e furnishing of Services pursuant to this Agreement. 

18. Employ ment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which serv ices are actually being 
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performed pu rstJ <-l nt to th is /\wee i!Wil l . 

19. Anti - Discrimin ation. It is t he poli cy of t1 1c Dist ri ct t hat in co r1nccti on witll all work 
performed under Contracts t he re be no cli scr irninal ion i:lgain st any employee eng aged in the 
vvork because of. r<:1ce, color·, ancestry, nat ional ori gin, religious creed , physical clisabi lily, 
med ical condition, rnarit:al statu s, sex ual ori entation, gend er·, or uge and therefore the 
Consultant agrees to comply with appli cable Federal and Califom ia laws including , but not 
limited to the Californi a Fair Employment and Housin g Acl beginning with Government Code 
Section 12900 and Labor Code Section 173 5 and Di strict policy. In add iti on , t he Consu ltant 
agrees to require like co n1pliance by all its subcontractor(s ). 

20. Fingerpl' inting of 1:: mp loyees. The Fin gerprintin g/ Crirn irwl Backg rouncl Investigati on 
Certification must be completed and attached to this /\gree rn ent prior to Consu ltant's 
performing of any portion of the Services. 

21. Disab led Veteran Business Ente r prises. Section 17076 .11 of the Education Code requires 
school districts using funds allocated pur-suant to th e State of California School Facility 
Program for the con struction or modernization of a scl1ool bui lding to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount ex pended each year by the school 
district, for disabled veteran business enterprises (DVBE) . In accordance therewith, the 
Consultant must submit, upon request by Di strict, appropriate docum entation to the District 
identifying the steps the Consu ltant has taken to solic it DVBE parti cipation in conjunction with 
this Agreement, if applicab le. 

22 . Loca l, Smal l Loca l and Sma ll Loca l Resident Business Enterprise Prog ram 
{L/SL / SLRBE ): There is a twenty percent (20%) minimum participation requir-ement for all 
District contracts. Consultant shall comply with the twenty percent (20%) local busin ess 
participation requir·ement at a rate of ten percent (10%) local and 10% small loca l and/or 
smal l local resident business participation. The requirement may be wholly satisfied by a City 
of Oakland certified business. Business entities must be certifi ed by the City of Oakland in 
order to earn credit toward meeting the twenty percent part icipation requ irement. Please refer 
to tt1e District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD website: 
www.ou sd .k1 2.ccl.us 

23. No Rig hts In Thi rd Parties . Th is Agreement does not create any rights in, or inure to the 
benefi t of, any third party except as expressly prov ided herein. 

24. District's Eva luation of Consulta nt an d Consultant's Employees and/ or 
Su bcontractors . The District may eva luate the Consu ltant in any way the District is entitled 
pursuant to app licable law. The District's evaluation may include, without limitation: 

24.1. Requesting that District employee(s) evaluate the Consu ltant and the Consu ltant's 
employees and subcontractors and each of th eir performance. 

24.2 . Announced and unannounced observance of Consultant, Consultant's ernp loyee(s), 
and/or subcontractor(s) . 

25. Limitation of D ist ri ct Liabili t y. Other than as provided in this Agreement, Distr ict's 
financia l obligations under this Agreement st1all be limited to the payment of the 
compensation prov iclecl in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shal l District be liable, regardless of whether any cla im is based on 
contract or tort, for any special, consequential, indirect or incidental damages, including , but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
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tile services pco1 ro1 m ccl i11 connccliO il with tl1is Aweement. 

~6 . Co nficlcnt i rl li ty . Til e Consul tant and al l Consult<.mt's age11ts, personnel, "'mployee(s) , and/or 
su bcontracto1·(s) sh<:l ll ma intain the confidentia li ty of all information received in the course of 
perfonlling the Services . Consultant understands t hat student records arc confidentia l and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records . This requirement to rna intain confidentiality shall extend beyond the 
term ination of this Ag1·ccment . 

27. f\loti ce. Any notice req uired or permitted to be given und er this Agreement shall be deemed 
to have been given, served, and rece ived if given in writing and either personal ly delivered or 
deposited in the Un ited States mai l, registered o1· certified mail, postage prepaid, return 
receipt requ ired, or sent by oven1ight delivery service, or facsimile t ransmission, add ressed as 
follows: 

Distr ict : 
Oakland Unifi ed Schoo l District 
955 High Street 
Oakland, CA 94601 
ATTN: Tadashi Na l<aclegawa, 
Director of Facili ties 

Co nsultant: 
Dong E. l<im, AIA, LEED, AP 
Vice President 
Byrens l<i m Design Works 
361-17:;, Street 
Oakland , CA 94612 

Any notice personally given or sen t by facsimile transmission shall be effective upon rece ipt. 
Any notice sent by overnight de livery service shall be effect ive the business day next fol lowing 
delivery U1ereof to the overn igh t delivery service . Any notice g iven by mai l shal l be effective 
three (3) clays after depos it in the United States mail. 

28 .I ntegration/ Entire Agreemen t of Parties. Th is Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Agreement may be amended or mod ified on ly by a 
written instrument execu ted by both Parties. 

29 .Ca li forn ia Law . This Agreement shall be govern ed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
Ca lifornia. The Part ies further agree th at any action or proceed ing brought to enforce the 
terms and condi tions of th is Agreement sha ll be maintained in the county in whi ch the 
Dist J·i ct's administrative offices are located. 

3 0 .Waiver. The waiver by either pa rty of any breach of any term, covenant, or condit ion herein 
con t ain ed shall not be deemed to be a waiver of such term , covenant, condition, or any 
subsequent breach of the same or any other term , covenant, or condit ion herein contained . 

31.Sev erabili ty. If any term, condit ion or provision of this Agreement is held by a court of 
competent j urisdict ion to be inval id, void or unenforceable, the remaining provisions will 
nevertheless conti nue in full force and effect, and shal l not be affected, impa ired or 
inva lidated in any way . 

32 .Authot'ity to Bind Parties. Neither party in the performance of any and all duties under thi s 
Agreement, except as otherwise prov id ed in t his Agreement, has any authority to bind the 
other to any agreements or undertakings . 

33 .Attorney Fees / Costs. Should litigation be necessary to enforce any terms or provisions of 
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U1is Agreement, then each party shal l bear its own litigation <:1nd co ll t:!Ct iorl expenses, witness 
fees, court costs and attomey's fees . 

34.Ca ptions and Interpretations. Paragraph headings in thi s Agreernent are used solely for 
convenience, and shall be whol ly di s re~JarcJed in the constr·uction of' th is Agreen1ent . No 
provision of th is Agreement shall be intcrpretc(l for or aga inst a party IJecause that party or its 
leg<:1i representative drafted such provi sion, and this Ag reement shall be construed as if jointly 
prepared by the Par-ties . 

35.Calculation of T irn<':!. For the purposes of th is Agreement, "clays" refers to ca lendar days 
unless other·wise specified. 

3 6.S i gnatt~~·e Authority. Each party has the full power- and authority to enter in to and perform 
this Agreement, and the person sign in g this Agre ement on behalf of each Party has been 
properly au thority and empowered to enter in to th is Agreement. 

37.Cou nterparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts, and all counterparts together shal l be construed as one document. 

38.Incorporation of Recitals and Exhibits. The Recita ls and each exhib it attached hereto are 
hereby incorporated herein by refer·ence. 

OAKLAND UNIFIED SCHOOL DISTRICT OR THE 
CONTRACTOR DOES NOT APPEAR ON THE 

usie But let·-Berkley 
Contract Analyst 

Byrcns Kim Design Works 
I\-'laster Plan Siic Diagrams 
Division of f' nc ili tics, Plann ing and tvlanagemcnt 
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DISTRICT VERIFIES THAT THE 
EXCLUDED PARTIES LIST AT 



IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below. 

Jody London, President, Board of Education 

Edgar Rakestraw, Jr., Se~tary, Board of Education 

~L :-:---..... 
Timothy White, Associate Superintendent Facilities 
Planning and Management 

BYRENS KIM DESIGN WORKS 

I 
Dong E. Kim, Vice President 

APPROVED AS T~ 

7~ 
Catherine Boskoff, Facilities Counsel 

File ID Number : /c9..~!!Jq ;2.., 
Introduction Date : /r9- --;;L-; ().._./ 
Enactment Number: lJ .-- 3o"D7 
Enactment Date: /J_ --; ;2 ~/::V 

By: ?1-

Byrens Kim Design Works 
Master Plan Site Diagrams 
Division of facilities, Plmming and Management 
Page 8 

Date: 

Date: 

Date: 

Date: /l rf·j'Z-



:}·~~~~~WJ~ 
361 17TH STREET OAKLAND CA 946 12 510-452-3224 

October 24, 2012 

Cesar Monterrosa 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 

RE: Proposal for Drafting Services 

EXHIBIT A 

Oakland Unified School District Master Plan Site Diagrams 

Dear Cesar, 

Thank you for the opportunity to provide this Drafting service proposal for the Master Plan Site 
Diagrams. Based on our discussions, as well as our meeting with you and Tadashi on 10/22/12, 1 

understand the following will be our scope of work to be included in this drafting proposal: 

Master Plan Site Diagrams 

Utilize A4E Auto CAD files furnished by the District. 
Review MK Think Master Plan Site Diagrams in PDF provided by the District. 
Update Auto CAD files to include the current site information outlined in the MK Think drawings. 
Provide 8 Yz'' x 11" Printed copies for review and markup by the District. 
Update CAD files per markup. 
Submit 8 Yz"xll" Hard Copy, PDF drawing files, and CAD files. 

We assume that the entire school list as well as the corresponding MK Think PDF files of all school sites 
(± 90 sites) to be furnished by the District. Room numbers listed in the MK Think PDFs will be utilized. 
As discussed during the meeting, we will not be showing room dimensions in the enlarged building 
diagrams. 

Based on the scope of work listed above, we propose the following Not-To-Exceed drafting service fee: 

DISCIPLINE PROPOSED FEE 

Drafting $17,500.00 
Reproducible $150.00 

TOTAL $17,650.00 

The fee is based on an average of 11/2 hour per site of drafting and Yz hour of revis ion work per markup, 
per site. This fee proposal also anticipates sites where information is minimal. We will coordinate with 
the District to collect and document the information at the sites. 



Proposal for Master Plan Drafting Page 2 of 2 
10/24/12 

We are ready to initiate the contract upon your review and approval. Thank you once again for your 
consideration. 

Cordially, 

~,,,;::: 
l ___ _ 

Vice President 



J:nformation t"ega rding Co nsultant: 

Consul tan t : BYHENS K TM .DESTCN WClli .. K.S. __ _ 

License No.: C-309ll7 

1\clcl ress : 361 1 7L h Street 

0 ak.J...<'> r-1 d ., - Cl'I--9..L1..6.-1 2 -

Tel ephone: 510- 4 52-3/. 2 4 

Facsimile: 51 0 - 452-2744 
--------········ .. ···•· .. ·-·-------

E-Mail: 

Type of Business Entity: 
Individual 

__ Sole Proprietorship 
__ Partnersh ip 
____ LimitecJ Partn ershi p 
_L_ Corporation, State : Ca lifo rnia 
_ _ Limitecl Liability Company 

Other: 

Byrcns Kim Design Works 
Master Piau Site Diagrams 
Division of fa~ilit i e s . Planning <md tv1anagcmcnt 
Page 9 

---2J...:::....L6 S 9 s 4 'l ~ __ _ 
Employer· Ident ificat ion unci /or Socia l 
Security 1\Jurnbcr 

NOTE: Tit le 2 6, Cod e of Federa l 
Regu lations, section s 601!.:1. and 
6209 i"equire non~corporate 

recipients of $ 600.00 or more io 
furn ish their taxpayer identification 
number to the payer. The 
regulations a lso provide that a 
penalty may be imposed for fai lu re 
to furnish the taxpayer 
identification number. In order to 
co mply with these regu lations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable . 



WORKERS' COIVIPI:NSATIOI\1 CI:RTIFlC/\TlOi\1 

Labor Code section 3700 in relevant part provides : 

Every employer except the State shall secure the payment of comper1 sation in one or more 
of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insur·ance in this state. 

b. By securing from the Director of Industrial Relations a ce rtificate of consent to self
insure, which may be given upon fumish ing proof satisfactory to the Director of 
Industria l Re lations of ability to self-insure ancl to pay any cornpensation lhat may 
become due to l1is employees. 

I am awa re of the provisions of section 3700 of the Labor Code which require every employer to 
be insured aga inst liabi lity for workers' compensation or to undertake se lf-insurance in 
accor·dance with the provisions of that code, and I will comply with such provisions befor·e 
co rTnnencing the performance of the Work of this Contract. 

Date: November 1, 2012 
------------~--------------------------------

Proper Name of Consultant: Dyrens Kill1 Desiqn \vorks 

Signature : 

Pr int Name: 

Title: 

__ Qo n g~-~--- ~(__i~ !!l-----·------------------------
Vice President 

( In accordance wit11 Artic le 5 - commenci ng at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
per form ing any Work under th is Contract.) 

Byrens Kim Design Works 
Master Plan Site Diagrams 

_D ivision of Facilities. PJ~1ming and 1vlanagement 
Pa g e 10 
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·rile unrlcrs i0ned docs herr.by cert ify Lo L11c govcrnillCJ bo<Jrd of the Distr ict as fo llows: 

Th<lt I am cl representa t ive of the Consu lt<m t CU !Tently uncl er contract ( "Contract") with the 
District ; that I am fa rniliar with the facts herei n ce1t ifi ecl , and am authorized and qualified 
to execute this certificate on behalf of Consul tant. 

Consu ltant certifies that it has taken at least one of t l1e fol lowing actions with respect to the 
construct ion Project that is the subject of t he Contract (check al l that apply): 

___ The Consultant has complied with the fingerprint ing r quirements of Education Code 
section <15125.1 with respect to al l Consultan t's ernployees c.md all of its sub-consul tants' 
employees who may have contact with Distri ct pupils in the course of providing services 
pursuant to the Contract, and the Cal ifornia Department of Justice has determ ined that 
none of those employees has been convicted of a fe lony, as that term is defined in 
Education Code section 45122. 1. A compl ete and accurate list of Consu ltant 's em ployees 
and of all of its sub-consu ltants' employees who may come in contact with District pupils 
during the course and scope of the Contract is attached hereto; and/or 

___ Pur-suant to Education Code sectio n 45125 .2, Consu ltant has installed or wil l insta ll, prior 
to commencen1ent of Work, a physical barrier at the Work Si te, that wi ll limit contact 
between Consultant's employees and District pupi ls at all t imes; and/or 

X Pursuant to Education Code sect ion 45125.2, Consu ltant cert ifi es t hat all employees will be 
under the conti nual supervision of, and monitored by, an employee of t he Consultan t who 
the Californ ia Department of Justice has ascertained has not been convicted of a vio lent or 
se ri ous fe lony . Tl1e name and title of the employee who will be supervising Consu ltant 's 
employees and its sub-consu l tants' employees is 

Name : Dong E . Kim 

Tit le: Vice President 

_ _ _ The Work on the Contract is at an unoccupied schoo l site and no employee and/or sub
consultant or supplier of any t ier of Contract sha ll come in contract wi th the District pupils . 

Consulta nt's responsibi lity for background clearance extends to all of its employees, Sub
consu ltants, and employees of Sub-consultants coming into contact with District pupils rega rdless 
of whether they are designated as employees or act ing as independent Consu ltants of the 
Consul ta nt . 

Da te: Novembel~ 1 , 2012 
-------------------------------

Proper Name of Consultant: Ryrens Kirn Desj_qn \vork..:..s=--------------

Signature: 

Pri nt Nam e: 

Tit le : 

Byrens Kim Design \Yorks 
Master Plan Site Diagrams 

Dong E. Kim 
---· .. ··········---·· .... -··-·-----------

Vice President 

.:::D:..:.i\'--'' i:::.:sic::.o::c.n..::.o.:...f=-h:.:..:tc:..:c·il..:..it.:..:iec::.s:....:. lc...:)l.:...at:.:.:m.:.:..it:.:..~lg,_;""m.:.:..d....::-....:1.:...m.:...J a_..,g""c J:.;.:n..:..:c J..:..:ll _____ _______ . __ . 
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1HU!Q SMOl<E--FREI:: WOR((PLACE CEilJIFICATIOI\! 

The Dist:r icl <:mel <-111 Distr ict pmjects are "drug~free" and "smoke-·free" workp laces and, as 
such, require t hat the Pmjecl fV1anager be subject to the requirements mandated by Cal i fornia 
Government Code Section B31l0, et seq., when on the Project site. Tile Drug-Free Workp lace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procu rement of 
any property or service from a State agency certify that it wi l l provide a drug-free workp lace and, 
in that respect, comply with certa in obligations set forth in t hat Act. In add ition, the Drug-Free 
Wor·kplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or term ination for fai lure to comply with such Act . It is the sole 
r·esponsibi lity of the Project Manager to police ancl oversee its personne l on the Project. If the 
Proj ect Manager fa ils to cornp ly with t he Drug-Free Workp lace Act or the smoke-free workp lace 
policy of the District, the District m ay en force its lawful rights to suspend pend ing or subseq uent 
payments and to terminate this Agreement ancl rnay pursue all other rights and remed ies it may 
have against th e Project Manager at law and/or in equity. 

Date : November l , 2012 

Proper Name of Consu ltant: Bvrens K·i m De sj go _J::l • .:>..LJ.....u.....,_ ________ _ 

Signature: 

Pr·int Name: 

Title : 

Byr..:ns Kim Des ign Works 
Master Plan Site Dingrams 

Dong E. Kim 

Vice President 

Div ision of Faci lities, Plnnning and l'vlanagement 
Pag e 1 2 





ACOR D ® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 11 /05/201 2 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMA TION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. T HIS 

CERTIFICATE DOES NOT AFFI RMATIVELY O R NEGATIVELY A MEND, EXTEND OR ALTER THE COVERAGE AF FORDED B Y TH E POLICIES BELOW. 
THIS CERTIFI CATE OF INSURANCE DO ES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S ). AUTHORIZED REP RESENTATIVE 
OR PRODUCER, A ND T HE CERTIFICATE HO LDER . 

IMPORTANT: If t he certifi cate holde r is an AD DITI ONAL IN SU RED , the policy(ies) mu st be endorsed. If SUBROGATION is WAIVED, subject to the 
terms and conditions of the policy, certain policies m ay require an endorsem ent. A statement on this certificate does not confer ri ghts to the 
ce rt ifi cate ho lder in lieu o f such endorsement(s). 
PRODUCER CONTACT 

NAME : 
CAVANA UGH SM IT H HA BEL IN S URA NCE AG EN CY rllg~~ o, Ext): (888) 661-3938 I FAX iAIC, No): (877) 552-6091 
3 W ATERS PA RK DR 227 !OMoA~~ SS: Service.center@travelers.com S AN MAT EO, CA 94403 
(8 88) 6 6 1-3938 ~~~~g~~R ID # 1792Y8167 
X37 3 9 882 INSURER(S) AFFORDI NG COVERAGE NAIC # 

IN SURED INSURER A:TRAVELERS CASUALTY INSURANCE COMPANY OF AMERICA 
AEKO CON SU LTING, INC. INSURER B: 
1939 H ARR ISON ST., S UITE 4 20 INSURER C: 
OAKLAN D , CA 94612 INSURER D: 

---
INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE N U M BER · 074605639 13 101 3 R E VI SI ON NUMBER · 

THI S IS TO CERTIF Y THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDI NG ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT W ITH RESPECT TO WH ICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS 
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSUR ANCE INSR WVD POLICY NUMBER ~(MM/DD /YYYY) _ (MM/DD/YYYY) LIMITS 

A GENERAL LIABIITY X 680-4C4 1 27 2 7 - 1 2 10/25/20 12 1 0 /2 5 /201 3 EACH OCCURRENCE $ 1 000 000 -
X COMMERCIAL GENERAL LIABI LITY DAMAGE TO RENTED 

$ 500 ,000 :::J CLAIMS-MADE [ZJ OCCUR 
PREMISES Ea occurrence 

MED EXP (Anv one oersonl $ 5 ,000 
X HIREDAUTO 

$ 1 ,000,000 -'-'- PERSONAL & ADV INJURY 1$_. NON OWNED AUTO 
$2 ,000,000 GENERAL AGGREGATE 

GEN'l AGGREGATE LI MIT APPLIES PER. PRODUCTS · COMP/OP AGG $2 ,000 ,000 

Xl POLICY nPRO· n 
JECT LOG $ 

AUTOM OBILE LIABILITY COMBINED SINGLE LIMIT $ (Ea accident) -

- ANY AUTO BODILY INJURY (Per person) $ 

- Al l OWNED AUTOS 
$ BODILY INJURY (Per accident) 

SCHEDULED AUTOS - PROPERTY DAMAGE 
HIRED AUTOS (Per accident) $ 

-
NON-OWNED AUTOS $ 

-
$ 

- UMBRELLA LIAB HOCCUR EACH OCCURRENCE $ 

EXC ESS LIAB CLAIMS-MADE AGGREGATE $ 

- DEDUCTIBLE $ 
RETENTION $ $ 

WORKERS COMPENSATION NIA 1 we STATU- 1 1OTH 
TORY LIMITS ER 

AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE D E.l. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 

$ (Mandatory in NH) E.l. DISEASE· EA EMPLOYEE 

~~~~ ~~~s~~~vY~t'~i~s below E.l. DISEASE· POLICY LIMIT $ 

DESC RIPTION OF OPERATION S I LOCATIONS I VEHICLES (Att ach ACOR D 101 , Add it ional Remarks Schedule, if more space is required) 

AS RESPECTS TO G ENE RAL LIABILITY , OAKLA ND UN IFIED SCHO O L DISTR ICT, ITS D IRECT O RS, OFFICERS, 
EM PLOYEES, AGENTS A ND REPRESENTATI V ES A RE ADDIT IONAL INSURED AS PER CG D4 17 - TEC HNOLOGY XTEND -

B LA N KET AD D IT IONAL IN SURED . 

CERTIFICATE HOLDER CAN CELLATIO N 

OAKLA ND UN IFIED SCHOOL D ISTRI CT SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

ATTN SUSIE BUT LE R-BERKLEY EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN AC CORDANC E 

955 H IG H ST REET WITH THE POLICY PROVISIONS. 

OAKLA ND, CA 946 01 
AUTH ORIZED REPRESENTATIVE 

~ ~·~A-,-) 
I 

© 1988-2009 ACORD C O RPORATION . All r ights r e s e r v e d. 

ACORD 25 (2009/09) T he A CORD n a me and logo a re reg istered marks o f ACORD 



f.&:\ OAKLAND UNIFIED 
~SCHOOL DISTRICT 

SMALL DESIGN CONTRACT 

ROUTING fORM 

Project Information 

--~-Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued . 

Attachment DProof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist DWorkers compensation insurance certification, unless vendor is a sole provider 

12-12-2012 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $17,650.00 
Pay Rate Per Hour (If Houny) $ If Amendment, Changed Amount $ 

Other Expenses Requisition Number 

Budget Information 
If you are plannmg to mult1-fund a contract usmg LEP funds please contact the State and Federal Offrce before completmg reqursrtron 

Resource # Funding Source Org Key Object Code Amount 

9399, 9599, 
9699 

Measure B 9189901832 

Approval and Routing (in order of approval steps) 

5825 $17,650.00 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 510-535-7082 

Capital Program Contract & Accounting 
~ 1. Manager 

dL_ 
Date Approved /I- 7-1~ 

Signature ~~ 

General Counsel, Department of Facilities Planning and Management 

2. 

~ Date Approved 1/·;r·f?-Signature 

Associate Superintendent, Facilities Play ning and Management 

3. 
Signature c?~ Date Approved 

President, Board of Education 

4. 
Signature 

Date Approved 

A999069. P001 Rev. 11/6/2012 THIS FORM IS NOT A CONTRACT 


