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Amendment No. 1, Independent Contractor Agreement - Anthonio, Inc. -
Elmhurst Middle School Paving Project 

Approval by the Board of Education of Amendment No.1, Independent 
Contractor Agreement with Anthonio, Inc. for Inspector of Record Services on 
behalf of the District at Elmhurst Middle School Paving Project, in an amount 
not-to exceed $4,200.00 increasing previous contract amount from $14,960.00 
to a not to exceed amount of $19, 160.00. All remaining portions of the 
agreement shall remain in full force and effect as originally stated. 

Amendment for additional services. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories und specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 
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OAKLAND UNIFIED 
L SCHOOL DISTRICT 

c Is f Students 

The basic facility needs of students such as proper lighting, functional roofs , 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No.1, Independent 
Contractor Agreement with Anthonio, Inc. for Inspector of Record Services on 
behalf of the District at Elmhurst Middle School Paving Project, in an amount 
not-to exceed $4,200.00 increasing previous contract amount from $14, 960.00 
to a not to exceed amount of $19, 160.00. All remaining portions of the 
agreement shall remain in full force and effect as originally stated. 

Measure J 

• Independent Contractors Agreement including scope of work 
• Certificate of Insurance 
• Consultant Proposal 
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AMENDMENT NO. 1 TO INDEPENDENT 
CONSUL TANT CONTRACT 

Th is Amendment is entered into between the Oakland Unified School District (OUSD) and Anthonio. Inc. . OUSD entered into an 

Agreement with CONTRACTOR for services on April 23. 2014, and the parties agree to amend that Agreement as follows: 

1. Services: D The scope of work is unchanged. x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials , products, and/or reports ; attach add itional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scope of the project is to cover site-specific 
inspection services for trench drain installation. 

2. Terms (duration): X The term of the contract is unchanged. 0The term of the contract has changed . 

If term is changed: The contract term is extended by an additional , and the amended 
expiration date is 

3. Compensation: 0 The contract price is unchanged. 0 The contract price has changed . 

If t he compensation is changed: The contract price is amended by 

X Increase of $4,200.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Nineteen thousand , one hundred sixty dollars and no cents ($19, 160.00) 

4 . Remaining Provisions: Al l other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated. 

s. Amendment History: 

X There are no previous amendments to this Agreement. D Th is contract has previously been amended as follows: 

No. Date General Description of Reason fo r Amendment 
Amount of 

Increase <Decrease) 

$ 

6. Approval : This A ot effective and no payment shall be made to Contractor until it is approved. Approval requires 
oard of Education , and the Superintendent as the ir designee. 

CONTRACTOR 

Contracto 1 nature Date 
David Ka kash~·ba , President, 
Bo~rdofE c · 

\1t\ h\ 1"1 
An~. SuperintBfldeflt ~-D~a .... te'-'-+-~-

-&tJY Dt!:{6FW~ J fu !Vu f!tL 
Print Name, Title 

Secretary, Board Education 

K999069.002 Rev. 10/30/08 I Contract No. I PO. No. 



Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: Anthonio, Inc. 

Billing Rate: Four thousand, two hundred dollars and no cents ($4,200.00) 

1. Description of Services to be Provided 

The scope of the project is to cover site-specific inspection services for trench drain installation . 

2 . Specific Outcomes: 

Create equitable opportunities for learning; and provide accountability for quality. 

3. A lignment with District Strategic Plan : Indicate the goals and visions supported by the services of this 
contract: 

0 Ensure a hiqh quality instructional core 0 Prepare students for success in college and careers 
0 Develop social , emotional and physical health OSafe, healthy and supportive schools 
X Create equitable opportunities for learning x Accountable for quality 
0 Hiqh quality and effective instruction 0 Full service community district 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the best of 
its knowledge and belief, that it and its officials : Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal 
Acqu isition Regu lation Subpart 9.4 , and by signing this contract, certifies that this vendor does not appear on the 
Excluded Parties List. https://www.sam .gov/portal/public/SAM 

Susie Butler-Berkley 
Contract Analyst 

K999069 001 Rev. 7/2/03 



EXH\B\T A 
:j:_\:i: A~~THONIO lnc. 

333 Hege11beq2er Road, Suite 304. OA KLAND. CA 94621 
Tel: (510) 798 - 4202 Fax: (510)886 - 1243: Other: (510)886 - 1242 

AMENDMENT#l-PROPOSAL 
FOR 

INSPECTION SERVICES 
Due To 

Trench Drains Installation Delays 

Client: Oakland Unified School District (OlJSD) 
PROJECT NAME: Elmhurst Pavin g Project 
PROJECT NO.: 131 30 

LOCATION: ELMHURST School 

OakJand, CA 

SERVICES: Inspection Services fo r all construction Activities. 

]Estimated COST ·--(~N-~_t-To-Exc_e_e~d)~=------

PROPOSAL DETAILS 

Hourly Rate = $85/hr. (Fu lly-Loaded Rate) 
Duration of Project = October 1 to October 3 1, 2014 (23 days) 
Total Schedule of Work (Estimate): = 50 Hours ('27 Reg. Hrs and 1: Orr Hrs.) 

C O ST (Es tim ate): 
COST ESTIMATE 
COST ES TIM A TE 

$85/hr. X 27 Hrs. 
S 127/hr. X 15 Hrs . (0/T R ate) 

Contingenc y (Testing & Punch list) 
C lose-out 

To tal Cost Esti mate for Inspection 

NOTE: 

= $2 .295 
= $1 ,905 

= Excluded 
= $0 

"" $4.200 

1. This cost estimate is due to Contractor 's Trench Drai ns In stallation delays 
2. Ovc11ime: Weekend \-\Ork at $127/hr Rate ($85 X 1. 5 time) . 

Prepared by : Tony Ogbcidc . --JJJ? ( ., , .· /rJ'V~ ·/, :69 { l / L6' 

\ " 
CC: Ylary Ledezma. Project \fanager 
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CERTIFICATE OF LIABILITY INSURANCE DA TE {MMIDOIYYYY) 

4/1/2014 
THIS CERTIFICATE JS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFJCATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOLJCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT; If the certlficato holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. 1f SUBROGATION IS WAIVED, subject to 
the tenns and conditions of the policy, certain policies may requ ire an endorsement A statement on this certificate does not confer rights to the 
certlflcate holder In lieu of suc'1 endorsement(s). 

PROOUCER 

WestCallawarstotka. Inc. 
200 Gregory ane 
Bldg. A 
Pleasant Hiii, CA !}4523 

INSURED 

ANTHONIO, INC. 
333 Hegenberger Rd. 
Oakland, CA 946,21 

COVERAGES CERTIFICATE NUMBER: 

Ext : (925 686~2860 Ftf; No· 925 686-6118 

LNSIJ:RER $)AFFORDING COVERAGE Nl•JC t 

!35076 
INSURER c , Lio ds Of London 

INSURE~R~O~:~~~~~~~~~~~~~~--~~~-t--~~~---1 
JllSURER E : 

INSURERF : 

REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES Of INSURANCE LISTED BELOW HAVE B.EEN ISSUED TO THE INSUREO NAMED ABOVE FOR THE POLICY PERIOD 
INDICA TEO. NOT'MTHSTANDING ANY REQUIREMENT, TERM OR CONOrT!ON OF ANY CONTRACT OR OTHER DOCUMENT IMTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICl.ES. LIMITS SHOl/v'N. MAY HAVE BEEN REDUCED BY PAID Cl.AIMS. 

i~ -- TYPE Of lNSUAAtlCE POUCY NUMBER UMITS 

GENERAL LIABILITY 

A X COMMERCIAL GENERAL ~INllLITY 

CLAIMS-MADE CK] OCCUR 

POLICY 

j AUTOUDelLE UABlUTY 

~ANYAU70 
: ALL 0\1\<NED 
' AUTOS 

HIRED AUTOS 

UMBREu..A UAB 

E)(CESS UAB 

j WORKERS COMPENSATION 

SCHEoVlEO 
AUTOS 
NON-OVVNEO 
AUTOS 

OCCUR 

CLAIMS·MAOE 

x 

! P<.NO EMPLOYERS' UAfllUTY y IN ! 
8 ' J:.NY PROPRI: OR/PARTNER/EXECUTIVE r::-J I i 

• OFFlCERJMEMBER EXC1.1JOED? lY.J N · A ' 

! ~~:d~=~, I 
nlSCRIPTION OF OPERATIONS !><>tow ' ! 

BKS56027948 

165303513 

r NE104270413 

' 

07/01/2013 107/01 /2014 

j 
11/2912013 l 11f29/2014 

j 

Limit 

Df5CRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (Attach ACORD 101, AddftlOl\01 Romart1 Sdledufe, n more apace ta ""lllll<ld} 
Elmhurst Middle School 
Oakland Unified Schoo l District and its Directors, Officers, Employees, Agents and Representatives are additional insured on the general liability per the 
attached endorsement 

CERT I FICA TE HOL DER 

Oakland Unified School District 
A ttn : Susie Butlor-Borklcy 
955 High Street 
Oakland, CA 94601 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED JN 
ACCORDANCE WITH THE POLICY PROVISIONS, 

AUTHORIZED REPRESENT A nve 

© 1988-2010 ACORD CORPORATION, All rights reserved . 

ACORD 25 (2010105) The ACORD name and logo are reg istere d marks of ACORD 



COMMERCIAL GENERAL LIABILITY 
CG 88 10 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL GENERAL LIABILITY EXTENSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

-.· INDEX -iiiii SUBJECT -II NON-OWNED AIRCRAFT --=NON-OWNED WATERCRAFT --~ =PROPERTY DAMAGE LIABILITY -ELEVATORS 
:. _ 8-- EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) - MEDICAL PAYMENTS EXTENSION 

EXTENSION OF SUPPLEMENTARY PAYMENTS -COVERAGES A AND B 

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION 

ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE" 

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORSfMALPRACTICE AND WHO IS AN 
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES 

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

LlBERALIZA TION CLAUSE 

BODILY INJURY REDEFINED 

EXTENDED PROPERTY DAMAGE 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU 

0 2013 Liberty Mutual Insurance 
CG 88 10 04 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission . 
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With respect to coverage afforded by this endorsement. the provisions of the policy apply unless modified by 
the endorsement 

A. NON-OWNED AIRCRAFT 

Under Paragraph 2. Exclusions of Section I • Coverage A • Bodily Injury And Property Damage liability, 
exclusion g. Aircraft, Auto Or Watercra ft does not apply to an aircraft provided: 

1, It is not owned by any insured; 

2. It is hired , chartered or loaned with a trained paid crew; 

3. The pilot in command holds a currently effective certificate, Issued by the duly constituted authority of 
the United States of America or Canada, designating her or him a commercial or airline pilot; and 

4. It is not being used to carry persons or property for a charge. 

However, the insurance afforded by this provision does not apply if there is available to the insured other 
val id and collectible insurance, whether primary, exce.ss (other than insuranoe written 10 apply specifically 
in excess of this policy) , contingent or on any other basis, that would also apply to the loss covered under 
this provision. 

8 . NON-OWNED WATERCRAFT 

Under Paragraph 2. Exclusions of Section I - Coverage A • Bodily Injury And Property Damage Liability, 

Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following: 

This exclusion does not apply to: 

(2) A watercraft you do not own that is: 

(a) Less than 52 feet long; and 

(b) Not being used to carry persons or property for a charge. 

C. PROPERTY DAMAGE LIABILITY · ELEVATORS 

1. Under Paragraph 2. Exclusions of Section I • Coverage A - Bodily Injury And Property Damage Liabil
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not app.ly if such "property 
damage'' results from the use of elevators, For the purpose of this provision, elevators do not include 
vehicle lifts. Vehicle lifts are lifts or hoists used in automob!le service or repalr operations. 

2. The foHowing is added to Section IV - Commercial General liability Conditions, Condition 4. Other 
Insurance, Paragraph b. Excess Insurance: 

The insurance afforded by this provision of this endorsement is excess over any property insurance, 
whether primary, excess, contingent or on any other basis. 

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) 

If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part: 

1. Under Paragraph 2. Exclusions of Section I· Coverage A - Bodily Inj ury and Property Damage Liability: 

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow
ing: 

Paragraphs (1), (3) and (4) of thls exclusion do not apply lo ~property damage« (other than damage 
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to: 

(i) Premises rented to you for a period of 7 or fewer consecutive days; or 

(ii) Contents that you rent or lease as part of a premises rental or lease agreement for a period of 
more than 7 days. 

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to contents of 
premises rented to you for a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as desclibed in Section Ill - Limits of 
Insurance. 

0 2013 Liberty Mutual Insurance 
CG 88 10 04 13 Includes copyrighted material of Insurance Se1Vices Office. Inc .. wlth i!s permission. Page 2 of 8 
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b. The last paragraph of subsection 2. Exclusions is replaced by the following: 

Exclusions c. through n. do not apply to damage by fire, lightning , explosion, smoke or leakage 
from automatic fire protection systems to premises while rented to you or temporari ly occupied by 
you with permission of the owner. A separate limit of insurance appl ies to Damage To Premises 
Rented To You as described in Section Ill - limits Of Insurance. 

2. Paragraph 6. under Section Ill ·Limits Of Insurance is replaced by the following: 

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of "property damage" to: 

a. Any one premise: 

(1) While rented to you; or 

(2) While rented to you or temporarily occupied by you with perm1ss1on of the owner for 
damage by fire, lightning, explosion. smoke or leakage from automatic protection sys~ 

terns; or 

b. Contents that you rent or lease as part of a premises rental or lease agreement 

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO 
YOU (Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following: 

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises 
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or 
leakage from automatic fire protection systems to premises while rented to you or temporarily 
occupied by you with the permission of the owner. or for damage to contents of such premises 
that are included in your premises rental or lease agreement, is not an "insured contract". 

E. MEDICAL PAYMENTS EXTENSION 

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy 
are amended as follows: 

Under Paragraph 1. Insuring Agreement of Section I - Coverage C - Medical Payments, Subparagraph 
(b) of Paragraph a. is replaced by the following: 

(b) The expenses are incurred and reported within three y.ears of the date of the accident; and 

F. EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B 

1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following: 

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising 
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies, We do not have 
to furnish these bonds. 

2. Paragraph 1.d. is replaced by the followin9: 

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or 
defense of the claim or "suit", including actual loss of earnings up to $500 a day becaus.e of time 
off from work. 

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 

1. Paragraph 2. under Section II - Who Is An Insured is amended to include as an insured any person or 
organization whom you have agreed to add as an additional insured in a written contract , written 
agreement or permit. Such person or organization is an additional insured but only with respect to 
liability for "bodily injury", "property damage" or "personal and advertising injury" caused in whole 
or in part by: 

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance 
of your on going operations for the additional insured that are the subject of the written contract or 
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per
sonal and advertising injury" is committed. subsequent to the signing of such written contract or 
written agreement; or 

0 2013 liberty Mutual Insurance 
CG88100413 Includes copyrighted materia l of Insurance Services Office. Inc .. with its penrnssion. Page 3 of 8 



b. Premises or facilities rented by you or used by you; or 

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or 
organization; or 

d. Operations performed by you or on your behalf for which the state or political subdivision has 
issued a permit subject to the following additional provisions: 

(1) This insurance does not apply to "bodily injury", "property damage", or "personal and ad
vertising injury" arising out of the operations performed for the state or political subdivision; 

(2) This insurance does not apply to "bodily injury" or "property damage" included within the 
"completed operations hazard". 

(3) Insurance applies to premises you own, rent, or control but only with respect to the following 
hazards: 

(a) The existence, maintenance, repair, construction, erection, or removal of advertising 
signs. awnings, canopies, cellar entrances. coal holes, driveways, manholes, marquees, 
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo
sures; or 

(b) The construction, erection, or removal of elevators; or 

(c) The ownership, maintenance, or use of any elevators covered by this insurance. 

However: 

1. The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2. If coverage provided to the additional insured is required by a contract or agreement, the insur
ance afforded to such additional insured will not be broader than that which you are required by 
the contract or agreement to provide for such additional insured. 

With respect to Paragraph 1.a. above, a person's or organization;s status as an additional insured 
under this endorsement ends when: 

(1) All work, including materials, parts or equipment furnished in connection with such work, on 
the project (other than service, maintenance or repairs) to be peliormed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or 

(2) That portion of "your work" out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of the same project 

With respect to Paragraph 1.b. above, a person's or organization's status as an additional insured 
under this endorsement ends when their written contract or written agreement with you for such 
premises or facili ties ends. 

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence'' which takes 
place after the equipment rental or lease agreement has expired or you have returned such equipment 
to the lessor. 

The insurance provided by this endorsement applies only if the written contract or written agreement 
is signed prior to the "bodily injury" or "property damage". 

We have no duty to defend an additional insured under this endorsement until we receive written 
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties ln the 
Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi
tions. 

C 2013 liberty Mutual Insurance 
CG 88 10 04 13 lnciudes copyrighted material of Insurance Services Office, Inc., with its permission. Page 4 of 8 
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2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2. 
Exclusions under Sect.ion I - Coverage A - Bodily Injury And Property Damage Liability: 

This insurance does not apply to: 

a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured. 

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the 
location where such "bodily injury" or "property damage" occurs. 

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the render
ing of, or the failure to render, any professional architectural, engineering or surveying services, 
including: 

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders or drawings and specifications; or 

(2) Supervisory, inspection, architectural or engineering activities. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in 
the supervision, hiring, employment, training or monitoring of others by that insured, if the "occur
rence" which caused the "bodily injury" or "property damage", or the offense which caused the 
"personal and advertising injury", involved the rendering of, or the failure to render, any professional 
architectural , engineering or surveying services . 

d. "Bodily injury'' or "property damage" occurring after: 

e. 

(1) All work, including materials, parts or equipment furnished in connection with such work, on 
the project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or 

(2) That portion of "your work" out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of the same project. 

Any person or organization specifically designated as an additional insured for ongoing operations 
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is
sued by us and made a part of this policy. 

3. With respect to the insurance afforded to these additional insureds, the following is added to Section Ill 
- Limits Of Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most we will 
pay on behalf of the additional insured is the amount of insurance: 

a. Required by the contract or agreement; or 

b. Availab le under the applicable Limits of Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns. 

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION 

This provision applies to any person or organization who qualifies as an additional insured under any form 
or endorsement under this policy. 

Condition 4. Other Insurance of SECTION IV ·COMMERCIAL GENERAL LIABILITY CONDITIONS ls amend
ed as fo llows: 

a. The following is added to Paragraph a. Primary Insurance: 

If an additional insured's policy has an Other Insurance provision making its policy excess. and you 
have agreed in a written contract or written agreement to provide the additional insured coverage on a 
primary and noncontributory basis, this policy sha ll be primary and we will not seek contribution from 
the additional insured's policy for damages we cover. 

e 2013 Liberty Mutual Insurance 
CG 88 10 04 13 Includes copyrighted material of Insurance Services Office. Inc., with its permission. Page 5 of a 
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b. The follo·wing is added to Paragraph b. Excess Insurance: 

l/Vl1en a written contract or wrttten agreement, other than a premises lease, facilities renta] contract or 
agreement, an equipment rental or lease contract or agreement. or permit issued by a state or political 
subdivision between you and an additional insured does not reqwire this insurance to be primary or 
primary and non-contributory, this insurance is excess over any other insurance for which the addi
tional insured is designated as a Named Insured. 

Regard less of the written agreement between you and an additional insured, this insurance is excess 
over any other insurance whether primary, excess, contingent or on any other basis for which the 
additional insured has been added as an additional insured on other policies. 

I. ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANC.E" 

This provision applies to any person or organization who qualifies as an additional insured under any form 
or endorsement under thi s policy. 

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Cla.im or Suit: 

An additional insured under this endorsement wi ll as soon as practicable: 

a. Give written notice of an "occurrence" or an offense that may result in a claim or ''su!f' under 
this insurance to us; 

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have 
insurance available to the additional insured; and 

c. Agree to make available any other insurance which the additional insured has for a loss 'Ne 

cover under this Coverage Part. 

d. We have no duty to defend or indemnify an additional insured under thls endorsement until 
we receive written notice of a "suit" by the additional insured. 

2. The limits of insurance applicable to the additional insured are those specified in a written contract 
or written agreement or the limits of insurance as stated in the Declarations of this policy and 
defined in Section Ill - Limits of Insurance of this policy , whichever are less. These limits are 
inclusive of and not in addition to the limits of insurance available under this policy. 

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS I MALPRACTICE 
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MAN.AGEMENT EMPLOYEES 

Paragraph 2.a.(1) of Section II - Who Is An Insured is replaced with the following: 

(1) "Bodily injury" or "personal and advertis ing injury": 

(a) To you. to your partners or members (if you are a partnership or joint venture), to your members (if 
you are a limited liability company), to a co-"employee" while in the course of his or her employ
ment or performing duties related to the conduct of your business, or to your other "volunteer 
workers" while performing duties rela ted to the conduct of your business; 

(b) To the spouse, child , parent, brother or sister of that co-"employee" or "volunteer worker" as a 
consequence of Paragraph (1) (a) above; 

(c) For which there is any obligation to share damages with or repay someone else who must pay 
damages because of the injury described in Paragraphs (1) (a) or {b) above; or 

(d) Arising out of his or her providing or fa iling to provide professlonal health care services. However, 
if you are not in the business of providing professional health care services or providing profes
sional health care personnel to others, or if coverage for providing professional health care ser
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d) ) does not 
apply. 

Paragraphs (a) and (b) above do not apply to "bodily injury" or "personal and advertising injury" caused by 
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means 
the "employee's'' job responsibilities assigned by you, includes the direct supervision of other "employ
ees" of yours. However, none of these "employees" are insureds for "bodily injury" or "personal and 
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advertising injury" ans1ng out of their will ful conduct, which is defined as the purposeful or willful intent to 
cause "bodily injury" or ''personal and advertising injury", or caused in whole or in part by their intoxica
tion by liquor or controlled substances. 

The coverage provided by provision J. is excess over any other valid and collectable insurance available to 
your "employee". 

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 

L. 

Paragraph 3. of Section II - Who Is An Insured is replaced by the following: 

3. Any organization you newly acquire or form and over which you maintain ownership or majority 
interest, will qualify as a Named Insured if there is no other similar insurance available to that 
organization. However: 

a. Coverage under this provision is afforded only until the expiration of the policy period in 
which the entity was acquired or formed by you; 

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense 
committed before you acquired or formed the organization. 

d . Records and descriptions of operations must be maintained by the first Named Insured. 

No person or organization is an insured with respect to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies 
as an insured under this provision . 

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre
sentations: 

Your fa ilure to disclose all hazards or prior "occurrences" existing as of the inception date of the policy 
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or 
prior "occurrences" is not intentional. 

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties 
In The Event of Occurrence, Offense, Claim Or Suit: 

Knowledge of an "occurrence", offense, claim or "suif' by an agent, servant or "employee" of any 
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph 
1. of Section II - Who Is An Insured or a person who has been designated by them to receive reports of 
"occurrences", offenses, claims or "suits" shall have received such notice from the agent, servant or 
"employee". 

N. LIBERALIZATION CLAUSE 

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without 
additional premium charge, your policy will automatically provide the coverage as of the day the revision is 
effective in your state. 

0. BODILY INJURY REDEFINED 

Under Section V - Definitions, Definition 3. is replaced by the following: 

3. "Bodily Injury" means physical injury, sickness or disease sustained by a person. This includes 
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick
ness or disease . 
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P. EXTENDED PROPERTY DAMAGE 

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the 
following 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected or intended from the standpoint of the Insured. 
This exclusion does not apply to "bodily injury" or "property damage" resulting from the use of 
reasonable force to protect persons or property. 

Q . WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US • WHE.N REQUIRED IN A 
CONTRACT OR AGREEMENT WITH YOU 

Under Section IV - Commercial General Liability Conditions, the following ls added lo Conditlon B. Trans· 
fer Of Rights Of Recovery Against Others To Us: 

We waive any right of recovery we may have against a person or organization because of payments we 
make for injury or damage arising out of your ongoing operations or nyour work" done under a 
contract with that person or organ(zation and included in the "products-completed operations hazard" 
provided: 

1. You and that person or organization have agreed in writing in a contract or .agreement that you 
waive such rights against that person or organization; and 

2. The injury or damage occurs subsequent to the execution of the written contract or written agree
ment. 
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OAKLAND UNIFIED 
SCHOOL OISTRIC1' 

AMENDMENT INDEPENDENT CONTRACT 

ROUTING FORM 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment DProof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist DWorkers compensation insurance certification , unless vendor is a sole provider 

OUSD Vendor !D # 
Street Address 
Telephone 510-798-4202 Policy Expires 

Contractor History Previously been an OUSD contractor? D Yes D No Worked as an OUSD employee? D Yes D No 
OUSD Project# 13130 

Term 

Date Work Will Begin 4-23-2014 
Date Work Will End By 
(not more than 5 ears from start date) 4-23-2016 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $19,160.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 4,200.00 
Other Expenses 

9350 Measure J Fund 21 2029905890 6215 $4,200.00 

Approval and Routing {in order of approval steps)-

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued . 

1 _ Director, Facilities Planning and Ma 

Date Approved 

2. 
Date Approved 

3. Date Approved 

4. Date Approved 

5. Signature Date Approved 

A999069. P001 Rev. 11/3/2014 THIS FORM IS NOT A CONTRACT 



r Board Office Use: Legislative File Info. OAK LAN 
SCHOOL Committee 

Introduction Date 
Tnactment ·Number 
Enactment Date 

To 

From 

Board Meeting Date 

Subject 

Action Requested 

Background 

Local Business 
Participation 
Percentage 

Strategic Alignment 

www.ousd. k12 .ca.us 

Cornmu: y 

BoardofEducatio~emo ~t~ 
Dr. Gary Yee, Acting Superintendent at'\Clsecretary, Board of Education 

By: Vernon Hal, Deputy Superintendent, Business Operations i.GIJ 
Timothy White, Associate Superintendent, facilities Planning and 
Management 

Ap1·i1 ')_ ~1 'J.O I Y 
Independent Consultant Agreement for Professional Services - Anthonio, Inc. -
Elmhurst Middle School Paving Project 

- - - -- -·--- -· 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Anthonio, Inc. for Division of State Architect 
(DSA) Inspection Services on behalf of the District at the Elmhurst Middle 
School Paving Project, in an amount: not-to excee<l $14, 960.00. The term of 
this Agreement shall commence on ~f.t 13 . .uJ l 4 and shall conclude no later 
than April 23, 2016. 

Division of State Architects are required on all construction activities. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's faciliti es in terms of structural integrity, safety, 
reliability of operating (mechanic.al) systems, access to modern resources, 
number and type of appropriate laboratories and specia lized instruction rooms, 



Recommendation 

Fiscal Impact 

Attachments 

www.ousd.k1 2.ca.us 

OAK LAN 
SCHOO 

Community 

UNI IED 
I STRICT 

opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the rnstrict schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Anthonio, Inc. for Division of State Architect 
(DSA} Inspection Services on behalf of the District at the Elmhurst Middle 
School Paving Project, in an amount not-to exceed $14, 960.00. The term of 
this Agreement shall commence on April 23, 2014 and shall conclude no later 
than April 23, 2016. 

Measure J Fund 21 

• Independent Consultant Agreement including scope of work 
• Certificate of Insurance 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 

Elmhurst Middle School PavingProject 

This Independent Consultant Agreement for Professional Services ("Agreement") is made and 
entered into as of the ioth dav of March, 2014 by and between the Oakfand Unified School 
District, Oakland, California ("District") and Anthonio, Inc. ("Consultant"), (together, " Parties"). 

NOW, THEREFORE, the Parties agree as follows: 

Services . The Consultant shall provide the services as described in Exhibit "A," attached hereto 
and incorporated herein by this reference ("Services" or " Work"). The scope of services will 
generally consist of the following: 

The scope of serv ices is more specifically indicated on Exhibit ''A/' 

1.1. The Services sha ll be performed on the following project(s) / site(s) ("Project"): 

The scope of the project is to provide Olvision of State Architect (DSA) 
Inspection services for all construction activities at Elmhurst Middle 
School 

2. Term . The term of th is Agreement shall be no longer than the period of construction of the 
Project, un less this Agreement ls terminated and/or otherwise cancelled prior to that time. 

The contract will commence May 14, 2014 and conclude no later than April 
23, 2016. 

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract 
until the Consultant has submitted and t he District has approved the certiflcate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below : 

X Signed Agreement 
-~X~ Workers ' Compensation Certi fication 
-~X~ Insurance Certificates and Endorsements 

4. Compensation. Consultant's fee for the performance of Consultant 's Services shall be on an 
hourly basis and/or a per unit basis, as Indicated In Exhibit "B" (Prices for Services). District 
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a 
tota l fee not to exceed Fourteen thousand, nine hundred sixty dollars and no cents 
($14,960.00) . District shall pay Consu ltant according to the following terms and conditions: 

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment 
payments within thirty (30) days after the Consultant submits an invoice to the District 
for Work actual ly completed and after the District's written approval of the Work, or the 
portion of the Work for which payment is to be made. 

5. Expenses . District sha ll not be liable to Consultant for any costs or expenses paid or incurred 
by Consu ltant in performing services for District , except as follows: Not a12plicable . 



6. I ndependent Cont ractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and agrees that it and all of lts 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entltled to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, indudlng, but not 
limited to, State Unemployment Compensation or Worker's Compensation . Consultant shall 
assume full responsibility for payment of all federa l, state and local taxes or contributions, 
indudlng unemployment Insurance, social security and Income taxes wlth respect to 
Consultant's employees. In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entlty, with the sole authority for controlling and 
directing the performance of the details of the work, District being interested only Jn the 
results obtained. 

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, 
suppl ies and other items necessary to com plete the services to be provided pursua nt to t his 
Agreement, except as fol.lows: Not apQlicable1 

8. Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professional manner, without the advice, control or 
supervision of Dist rict . Consultant's services wHI be performed, findings obtained., 
reports and recommendations prepared in accordance with generally and currently 
accepted principles and practices of Its profession for services to California school 
districts. 

8.2. Meetings, Consultant and District agree to participate In regular meetings on at least 
a monthly basis to discuss strategies, t imetables, lmplementatlons of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8.3 . District Approva l. The work completed herein must meet the approval of the Dlstrlct 
and shall be subject to the District's general right of Jnspectlon and supervision to 
secure the satisfactory completion thereof. 

8.4. New Project Approval. Consu ltant and District recognize that Consultant's Services 
may Include working on various proj ects for District. Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9. Originality of Services. Except as to standard generic details, Consultant agrees that all 
technolog ies, formula e, procedures, processes1 methods, writings, ideas, dialogue, 
composit ions, record i n~s, teleplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection with th is Agreement, shall be wholly 
orig inal to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis for such services. 

10. Copyright/Trademark/ Patent . Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District's express written permission. District shall have all right, title and Interest in 
sa id matters, including the r ight to secure and maintain the copyri ght, t rademark and/or 
patent of sa id matter in the name of the District. Consultant consents to use of Consultant's 
name in conj uncti on with the sale, use, performance and distribution of the matters, for any 
purpose and in any medium. 

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in 
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accordance with generally accepted accounting principles, reflecting all business operations of 
Consultant transacted under this Agreement. Consultant shall retain these books, records, 
and systems of account during the Term of this Agreement and for five (5) years thereafter. 
Consultant shall perm it the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all bil ling statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time, 
provided that the District shall give reasonable prior notice to Consultant and shall conduct 
audit(s) during Consultant's normal business hours, unless Consu ltant otherwise consents. 

12. Termination . 

12.1 . Without Cause By Di$trict. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
rend ered to the date of termination. Written notlce by District shall be sufficient to stop 
further performance of services by Consultant. Notice shall be deemed given when 
received by the Consultant or no later than three days after the day of mailing, 
whichever is sooner. 

12.2. Without Cause By Consultant . Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this term ination, District shall only be 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination. Written notice by Consultant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptable so t hat the District can attempt to procure the Services from 
another source. 

12.3. With Cause By Distric;t. District may terminate this Agreement upon giving of written 
notice of intention to terminate for cause. Cause shall include : 

12.3.1. 
12.3.2. 

12.3.3. 

material violation of this Agreement by the Consultant; or 
any act by Consultant exposing the District to liabili ty to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the benefit of creditors or a receiver is appointed on account of 
Consultant's Insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calendar days after that notice the condition or violation shall 
cease, or sati sfactory arrangements for the correction thereof be made, this Agreement 
shall upon the expiration of the three (3) calendar days cease and terminate. In the 
event of this term ination, the District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of 
providing the service pursuant to this Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a l imitation of any other rights or remedies avai lable to District. 

13. Indemnification . To the furthest extent permitted by Co li forn la law, Consultant shall 
defend, indemnify, and hold free and harmless the District, its agents, representatives, 
officers, consultants, employees, trustees, and volunteers ("the indemnified parties") from any 
and all cl aims, demands, causes of action, costs, expenses, l iabi lity, loss, damage or injury of 
any kind , in law or equity ("Claim"), to property or persons, including personal injury and/or 
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, 
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employees, subcontractors, consultants, or agents directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project.1 or this 
Agreement, including without limitation the payment of all consequential damages. 

14. lnsurance. 

14.L The Consultant shall procure and maintain at al! tlmes lt performs any portlon of the 
Services the following insurance with minimum limits equal to the amount indicated 
below. 

14.Ll. Commercial. General Liability and Autom obi.le liability Insurance. 
Commercial General liability Insurance and Any Auto Automoblle LI.ability 
Insurance that shall protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, personal Injury, death, advertising 
Injury, and med!cal payments arising performi ng any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

14.1.2. Workers' Compensat ion and Employers' Liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance far al l of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of t he California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for lts employees. If any Class of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensatlon Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherw.ise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability ( Errors and Om issions) , Professional Liability 
(Errors and Omissions) Insurance as appropriate to the Consultant1s profession. 

Type of Coverage Minimum 
Reouirement 

Commercial General Liability I nsurance, including Bodily 
Injury, Persona l Injury, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence $ 1,000 ,000 
General Aqqreqate $ 1,000,000 

Automobile liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
General Aqqreqate $ 1,000 000 

Pr,ofessional Liability $ 1,000 000 
Workers Comoensation Statutorv Limits 
Employer's Liability $ 1 000.000 

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
indicating the required coverage have been delivered in duplicat e to the District and 
approved by the District. Certificates and insurance pol icies shall include the following : 
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14.2.1. A clause stating: "Thls policy shall not be canceled or reduced ln required 
limits of liability or amounts of insurance until notice has been malled to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 



14.2.2. Language stating in particular those insured, extent of Insurance, location 
and operation to which insurance applies, expiration date, to whom cancellati on 
and reduction notice wlll be sent, and length of notice perlod. 

14.2.3. An endorsement stating that the District and the State and their agents, 
representatives, employees, t rustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers' Compensation 
Insurance, Professional Liabil ity, and Employers' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Polley shall be written on an 
occurrence form . 

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A: VII, unless otherwlse acceptable to the District. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shall observe and comply with all rules and regulations 
of the governing board of the District and all federal, state, and local laws, ordinances and 
regulations. Consul tant shall give all notices required by any law, ordinance, rule and 
regulatlon bearing on conduct of the Work as indicated or specified. I f Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Consultant shall notify the District, in writing, and, at the sole optlon of 
the District, any necessary changes to the scope of the Work shall be made and thls Contract 
shall be appropriately amended in writing, or this Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ord inances, ru les or regulations, without first 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/Licenses. Consultant and all Consu ltant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to this Ag reement. 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consul tan t will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actua l t ime in which services are actually being 
performed pursuant to this Agreement. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physi ca l disability, 
medical condition, marital status, sexual orientation, gender, or age and therefore the 
Consultant agrees to comply with appl icable Federa l and California laws including, but not 
limited to the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and Distri ct policy. I n addition, the Consultant 
agrees to requ ire like compl iance by all its subcontractor( s) . 

20. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation 
Certifi cation must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services . 
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21. Disabled Veteran Business Enterprises. Section 17076.ll of t he Education Code requires 
school districts using funds allocated pursuant to the Stat e of California School Facility 
Program for the construction or modernizat ion of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
distrlct1 for disabled veteran business enterprises (DV6E). In accordance therewith, the 
Consultant must submit, upon request by District, appropriate documentation to the District 
Identifying the steps the Consultant has taken to solicit DVBE particlpation in conjunction with 
this Agreement, if applicable. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20% ) local business 
participation requirement at a rate of ten percent ( 10%) local and 10% small local and/or 
small local resident business participa tion . The requi rement may be wholly satisfied by a City 
of Oakland certified business. Business entities must be certified by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD website : 
www.ousd .k12.ca.us 

23 . No Rights In Third Parties. This Agreement does not create any rights in, or inure to the 
benefl t of, any th ird party except as expressly provided herein, 

24. District's Evaluation of Consultant and C1msultant's Employees and/or 
Subcontractors. The District may eval uate the Consultant in any way the District is entitled 
pursuant to applicable law. The Dlstri ct 's evaluation may 'Include, without limitation: 

24.1. Requesting that District employee(s) evaluate the Consultant and the Consu ltant's 
employees and subcontractors and each of their performance. 

24.2. Announced and unannounced observance of Consultant, Consultant's employee(s), 
and/or subcontractor(s). 

25. Limitation of District Liability. Other than as provided in this Agreement, District's 
flnand al obligations under this Agreement shall be limited to the payment of the 
compensation provided ln this Agreement . Notwithstanding any other provision of this 
Agreement, In no event, shall District be liable, rega rdless of whether any claim is based on 
contract or tort, for any special, consequent ial, indirect or incidental damages, Including, but 
not limited to, lost profits or revenue, arising out of or In connection with this Agreement for 
the services performed in connection with th is Agreement. 

26 . Confidentiality. The Consultant and all Consu ltant's agents, personnel, employee(s), and/or 
subcontractor(s) shall maintain the con fidentiality of all information received in the course of 
performing the Services. Consultant understands that student records are confident ial and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the 
t ermination of this Agreement. 

27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited In the United States mail , registered or certified mail, postage prepa id, return 
receipt required, or sent by overnight del ivery service, or facsim ile transmission , addressed as 
follows : 
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District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATIN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Tony Ogbeide 
Anthonio, Inc. 
333 Hegenberger Road, Suite 304 
Oakland, CA 94621 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written . This Agreement may be amended or modified only by a 
written instrument executed by both Pa rties. 

29.California Law. This Agreemen t shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained ln the county in whlch the 
District's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shal l not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

31.Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees. 

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement. No 
provision of th is Agreement shall be interpreted for or against a party because that party or its 
legal representative dralted such prnvision, and this Agreement shall be construed as If jointly 
prepared by the Parties. 

35.Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
unless otherwise specified. 

36.Signature Authority. Each party has the fu ll power and authority to enter into and perform 
this Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement. 

37.Counterparts. Th is Agreement and all amendments and supplements to it may be executed 
in counterparts, and all counterparts together sha ll be construed as one document. 
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38.Incorporation of Recitals and Exhibits. The Recitals and each exhiblt attached hereto are 
hereby Incorporated herein by reference. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District 
certifies to the best of its knowledge and belief. that it and its officials: Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency according to Federal Acqu isition Regulation Subpart 9.4, and by signing this contract, 
certifies that th is vendor does not appear on the Excluded Parties List. https:f/www.sam.gov/12ortal/public/SAM 

~-f~u/ki t/121/~ 
Susie Butler-Berkley / 
Contract Analyst 
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IN WITNESS WHEREOF, the Parties hereto have executed th is Agreement on the date lndlcated 
below. 

CHOOL DISTRICT 

ident , 6oard of Edwcation 
( '-_,rt• , / 

\,-,1(". '<,, .1 , L'lrp 
, ) .,_ . ~ ,,, 1/r, 

I ": ~/ I, • 
'''' ( / ' 

Dr, Gary_Y6e, Acting Superintendent dnd 

Secretary, Board of E~ycation 

~f?= 
Tlrnothy Whlte, Associate Superintendent Faclllties 
Planning and Management 

ANTHONJ.O, INC. 

·~#~J(Q 
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Date: . ~/ 21+ / l1t 

Date: 

Date: 



Information regard ing Consultant: 

Consultant : l\N/HoNl7J,,[N L, L/f-3/tD·tj-92 / 
N /\. Employer Identification and/or Social 

License No. : "'l Security Number 

Address: S ".;_3 lfE{ N tf f3 f1.. 4J::--R- f({f OTE: Title 26, Code of Federal 
1f31>4-___ Kf,h\JJ) c_pwegulations, sections 6041 and 

· • t!J 6209 require non-corporate 
Telephone : l 0 7 D ,.... O"L-- recipients of $600.00 or more to 

. . C-[0"\ \)C?f _ /'Lr 15> furnish their taxpayer identification 
Facs1m1le: .J ::;). 0 ~ V ··· I 2 number to the payer. The 

r \ . ~ Al /1, . .. r . /' ~YV\ regulations also provide that a 
E-Mail: b3t>0G ~ viOO-th( ({..,Q'' 'l penalty may be imposed for failure 

Type of Business Entity: 
Individual 

__ Sole Proprietorshi p 
__ Partnership 

Lim ited Partnersh ip ~ '1-.. .. 
\?'"' Corporation, State: -~Lr __ \ _____ _ 
__ Limited Liability Company 

Other : _____________ _ 
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----· .. -- -

WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 In relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensatlon insurance in this state, 

b. By securing from the Director of Industrial Relations a certificate of consent to self
insure, which may be given upon furnishing proof satisfactory to the Dlre.ctor of 
I ndustrial Relations of abllity to self-insure and to pay any compensation that may 
become due to his employees. 

1 am aware of the provisions of section 3700 of the Labor Code which requi re every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of thi s Contract. 

Date: s /~ 1 Jzo r ~ 

Signature: 

Print Name: 

Title: 
I 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under th is Contract.) 

Page 10 



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows; 

That I am a representative of the Consultant current ly under contract ("Contract") with the 
District; that I am familiar wlth the facts herein certified, and am authorized and qualified 
to execute this certificate on behalf of Consu ltant. 

Consul tant certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply) : 

___ The Consultant has compiled with the fingerprinti ng requirements of Education Code 
section 45125.1 wit h respect to all Consultant's employees and all of its sub-consultants' 
employees who may have contact with District pupils In the course of providing services 
pursuant to the Contract, and the Cali fornia Department of Justice has determined that 
none of those employees has been convicted of a felony, as that term is defined in 
Education Code section 45122. 1. A complete and accurate list of Consultant's employees 
and of all of its sub-consultants' employees who may come in contact with District pupils 
duri ng the course and scope of the Contract is at tached hereto; and/or 

___ Pursuant to Education Code section 45125.2, Consultant has Installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consultant's employees and District pupils at all times; and/ or 

___ Pursuant to Education Code section 45125.2, Consultant certlfles that aH employees will be 
under the continual supervlsion of, and monitored by, an employee of the Consultant who 
the Cali forn ia Department of Justice has ascertained has not been convicted of a vlotent or 
serious felony. The name and title of the employee who will be supervising Consultant's 
employees and its sub-consultants' employees is 

_~ __ The Work on the Contract is at an unoccupied school site and no employee and/or sub
consultant or suppl ier of any t ier of Cont ract shall come in contract with the District pupils. 

Consul tant's responsibility for background clearance extends to all of its employees, Sub
consultants, and employees of Sub-consultants coming into contact with District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consultant. 

Date : 3 I 3 I l J--l)) ~ 
Proper Name of Consultant : ----=A~N __ · _TJ_/t,__· ·'-,,-· .-r-D_N_· · ,._r-,D,_,____+;J_· ... '"'-· -· _L _ __ _ 

Signature: 

Print Name: 

Title: 
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DRUG /SMOKE- FRf: E W ORKPLACE CERTIFICATION 

The District and al! District projects are "drug-free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requirements mandated by California 
Government Code Section 8340, et seq., when on the Project slte. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or servlce from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for failure to comply with such Act. It is the sole 
responsib ility of the Project Manager to police and oversee its personnel on the Project. If the 
Project Manager fails to com ply with the Drug-Free Workplace Act or the smoke-free workplace 
pol icy of the Dlstrict.1 the District rnay enforce its lawful rights to suspend pending or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at law and/or in equity. 

Date : 

Proper Name of Consultant: __ _,,._ 

Signature: 

Print Name; 

Title: 
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EXHIBIT ''A" 
DESCRIPTION OF SERVICES TO BE l>ERFORMED BY CONSULTANT 

Consultant 's entlre Proposal is not made part of this A~reernent . 

<PLEASE sEE THE ArrAcHeo PRoPosAl FROM A ri±htm ID , :Ji"c,. > 
I 
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01n~ 
333 Hegcnberger Road, Suite 304, OAKLAND, CA 94621 

Tel: (5 l 0)798 - 4202 Fax; (510) 886 - 1243: Other; (510) 886 - 1242 

PROPOSAL 
FOR 

INSPECTION SERVICES 

Client: Oakland Unified School District (OUSD) 

PROJECT NAME: Elmhurst Paving Project 
PRO.JECT NO.: 13130 
DSA APPLICATION NO.: TBD 
FILE No.: l -29 

LOCATION: .ELMHURST School 
Oakland, CA 

SERVICES: Inspection Services for aU constructio.n Activities. 

· stimated COST Not-To-Exceed : 

PROPOSAL DETAILS 

Hourly Rate = $85/hr. (Fully-Loaded Rate) 
Duration of Project = 60 calendar days {44 work days) 
Total Schedule of Work (Estimate): = 176 Hours (4 hrs/day based on 44 work days) 

COST (Estimate): 
COST ESTIMATE $85/hr. X 176 Hrs. 
Contingency (Testing & Punchlist) 
Close-out 

Total Cost Estimate for Inspection 

REIMBURSABLE (Receipts onlv): 

NOTE: 

NONE 

L This estimate is fo r paving project only. 

"'"$ !4.960 
=$0 
= $0 

= $14.960 

2. Overtime: Weekend work at $127 /hr Rate ($85 X 1.5 time). 

Prepared by: Tony Ogbeide, ~ 
CC: Mary Ledezma, Project Manager 



~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

Project Information 

--Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification , unless vendor is a sole provider 

Contractor Information 
Contra.ctor Name Anthonio, Inc. Agency's Contact I Tony 0Qbeide 
OUSD Vendor ID # V054447 Title I lnsoector of Record 
Street Address 333 Hegenberger Road, Suite 304 City I Oakland I State I CA I Zip I 94621 

Telephone 510-798-4202 Policy Expires I 
Contractor History Previously been an OUSD contractor? 0 Yes D No I Worked as an OUSD employee? D Yes D No 

OUSD Project # 13130 

Date Work Will End By 
not more than 5 ears from start dale 

· Compensation 

Total Contract Amount $ Total Contract Not To Exceed $14,960.00 
Pay Rate Per Hour (ff Hourty) $ If Amendment. Changed Amount $ 
Other Expenses 

9350 Measure J Fund 21 2029905890 $14,960.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affinns that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 510-535-7082 

1. Director, Facllitles Plannin 

Signature Date Approved 

Date Approved 

4 . Signature Date Approved 

President, Board of Education 

5 . Signature Date Approved 
'--~------------------------· 

A999069 P001 Rev . 41112014 THIS FORM IS NOT A CONTRACT 
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