Board Offi
File ID Nur
Committee
Introductic
Enactment
Enactment

To

From

Board Meeting Date
Subject

Board of Education

Tony Smith, PH.D., Superintendent
Timothy White, Associate Superintendent, Facilities Planning and Management
October 10, 2012

Independent Consultant Agreement for Professional Services - Clyde Murley
Consulting- District-wide California Solar Initiative Project

Action Requested

Background

Local Business
Participation
Percentage

Strategic Alignment

www.ousd.k12.ca.us

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Clyde Mur ' Consulting for Solar Services on
behalf of the District at the Division of Facilities, Planning and Management
Project, in an amount not-to exceed $111,000.00. The term of this Agreement
shall commence on October 10, 2012 and shall conclude no later than
December 31, 2013.

The California Solar Initiative Project (CSI) is for various solar improvement
projects at seventeen (17) sites throughout the District. This budget reflects
the planning and architecture portion of the work.

0.00% (Sole Source)

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Qakland
Public Schools are second to none. Operation of the District schools under the



planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Recommendation Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Clyde Murley Consulting for Solar Services on
behalf of the District at the Division of Facilities, Planning and Management
Project, in an amount not-to exceed $111,000.00. The term of this Agreement
shall commence on October 10, 2012 and shall conclude no later than
December 31, 2013.

Fiscal Impact Country School Facilities Fund

Attachments ¢ Independent Consultant Agreement including scope of work
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without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12.Tel ination.

12.1. Wi« C y dct.  District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. ithout n i .. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. W 1Cause vy ri District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is ¢ »ointed on account of

Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correctic thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.
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Joay Lonaon, rresident, Board of Education
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Date:

Cawnenne BoskorT, ractities Counsel
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