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Independent Consu ltant Agreement for Professional Services - Syska Hennessy 
Group - Montclair New Classroom Building Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Syska Hennessy Group for Elevator Inspection 
Services on behalf of the District at the Montclair New Classroom Bui lding 
Project , in an amount not-to exceed S 19 ,460.00. The term of this Agreement 
shall commence on December 12, 2012 and shall conclude no later than August 
12, 2014. 

Other than the State Architect's inspectors, inspection of the elevator when 
the installation is completed, their inspection is only checking for safety issues 
and Syska Hennessy verifies that the installation meets all speci fication issues. 

0.00% (Specialty Service) 

Among the key purposes of the District's Facilities Master Plan is t o provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan , the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical ) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education , and attractiveness, such that t he Oakland 
Public Schools are second to none. Operation of the District schools under the 
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planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, funct ional roofs , 
noise control and we ll maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of t he Facilities Master Plan is our first step in that direction . 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Syska Hennessy Group for Elevator Inspection 
Services on behalf of the District at the Montclai r New Classroom Building 
Project, in an amount not-to exceed $19,460.00. The term of thi s Agreement 
shall commence on December 12, 2012 and shall conclude no later than August 
12, 2014. 

Measure B 

• Independent Consultant Agreement including scope of work 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 

Montclair New Classroom Building New Classroom Portables Project 

This Independent Consultant Agreement for Pr-ofessional Services ("Agreement") is made and 
entered into as of the 6th day of November. 2012 by and between the Oakland Unified School 
District, Oakland, California ("District") and Sysl<a Hennessy Group ("Consultant"), (together, 
"Parties") . 

NOW, THEREFORE, the Parties agree as follows: 

Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto 
and incorpor·ated herein by thi s refer·ence ("Services" or "Work"). The scope of services wi ll 
generally consist of the following: 

The scope of services is more specifi ca ll y indicated on Exhibit "A." 

1.1. Th e Services shall be performed on the following project(s) I site(s) ("Project"): 

The scope of the project is to provide review of elevator shop drawings and 
specs, field inspections of installation of new elevator, preparing punchlist 
when installation is complete and verification that all punchlist issues have 
been completed. 

2. Term . The term of this Agreement sha ll be no longer than the period of construction of the 
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time. 

The project will commence December 12, 2012 and conclude no later than 
August 12, 2014. 

3. Submittal of Documents. The Consu ltant shall not commence the Work under this Contract 
until the Consultant has subm itted and the Distri ct has approved the certi fi cate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

_ _,_,X'--- Signed Agreement 
_ _,_,X'--- Workers' Compensation Certification 
_ __,_,X,_ Insurance Certificates and Endorsements 

4. Compensation . Consu ltant's fee for the performance of Consu ltant's Services shall be on an 
hourly basis and/or a per unit basis, as indicated in Exhibit "B" (Prices for Services). District 
agrees to pay the Consultant for serv ices satisfactori ly rendered pursuant to this Agreement a 
total fee not to exceed Nineteen thousand, four hundred sixty dollars and no cents 
($19,460.00) . District shall pay Consultant according to the fol lowing terms and conditions: 

4.1. Payment for the Work sha ll be made for all undisputed amounts in monthly installment 
payments within thirty (30) days after the Consultant submits an invoice to the Distr ict 
for Work actually completed and after the District's written approva l of the Work, or the 
portion of the Work for which payment is to be made. 
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5. Expenses. District shall not be liable to Consultant for any costs or expenses pa id or incurred 
by Consultant in perform ing services for District, except as follows: Not applicable. 

6. Independent Contractor . Consu ltant, in the performance of this Agreement, sha ll be and 
act as an independent contractor. Consu ltant understands and agrees that it and all of its 
emp loyees shal l not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not enti tl ed to benefits of any k ind or nature normally provided employees of 
the District and/or to which Distri ct 's employees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall 
assume full responsibility for payment of a ll federal, state and local taxes or contributions, 
incl uding unemployment insurance, social security and income taxes with respect to 
Consul tant' s employees. In the performance of the work herein contemplated, Consul t ant is 
an independent contractor or business entity, with the sole authority for cont rolling and 
directing the performance of the details of tile work, District being interested only in the 
results obtained. 

7. Materials . Consultant shall furnish, at its own expense, all labor, materials, equipment, 
suppl ies and other items necessary to complete the services to be provided pursuant to t hi s 
Agreement, except as follows: Not applicable . 

8 . Performance of Services. 

8 .1. Standard of Care . Consu ltan t rep resents tha t Consultant has th e qualifications and 
abi lity to perform the Services in a professional manner, without the advice, con trol or 
supervision of District. Consu ltant's services will be performed, findings obta ined, 
reports and recommenda tions prepared in accordance with generally and cu rrently 
accepted principles and pract ices of its profession for services to Cal iforn ia school 
districts. 

8--d-:---~4eetings. Consultant and District agree to participate ifl-feg-ui-aF-meel'ings-en-at-l-ea51: 
a monthly basis to discuss strategies, timetables, implementaHefl-5-ek-eFV+ees-,-a-n-cl-a-rry 
other issues dee m-e&-relev-aflt-ffi-tf-re-eJSleFatieA-ef-tetlSttH:-a At's JSle rforma Ace of 5 e rvi ces . 

8 .3. District Approval. The work completed herein must meet the approval of the District 
and shall be subject to the District's general r ight of inspection and supervis ion to 
secure the sat isfactory comp letion thereof. 

8.4. New Project Approval. Consultant and District recogni ze that Consultant's Services 
may include working on various projects for District. Consultant sha ll obta in t he 
approval of District prior to the commencement of a new project. 

9. Originality of Services . Except as to standard generic details, Consu ltant agrees that all 
technologies, formula e, procedu res, pr-ocesses, methods, writings, ideas, dia logue, 
composit ions, record ings, teleplays and video product ions prepared for, written fo r, or 
submitted to tile District and/or used in connection with this Agreement, shall be wholly 
original to Consu ltant and sha ll not be copied in whole or in part from any other source, 
except that submitted to Consu ltant by District as a basis for such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be usec1 
wi th out District' s express written permission. District shall have all right, tit le and interest in 
sa id m atte rs, including the right to secure and maintain the copy right, trademark and/or 
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pa tent of said matter in the name of the District . Consu ltant consen ts to use of Consulta nt 's 
name in conjunction w ith t he sale, use, performance and dis tri bution of the matters, for any 
purpose and in any medium. 

11. Audit . Consul tant shall estab lish and main tain books, reco rds, and systems of account , in 
accordance with general ly accepted account ing princip les, reflecting al l business opera ti ons of 
Consultant t ransacted under this Agree m ent. Consu ltant sha ll retai n these books, records , 
an d systems of account dur ing the Term of thi s Agreement and for five (5) years therea fter. 
Consu ltant shal l permit the Distri ct, its agent, other representatives, or an independent 
auditor t o audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of al l bil l ing sta t ements, invoices, records, and other da ta 
re lated to the Serv ices covered by t his Agreement. Audit(s) may be performed at any time, 
provided tha t the Dist r ict shal l give reasonable prior notice to Consultant and shal l co nduct 
aud it( s) duri ng Consultant 's no rm al busi ness hours, unless Consul tant otherw ise consen ts. 

12 . Termination . 

12 .1. Without Cause By District. District may, at any t ime, with or without reason, 
terminate t his Agreement and compensate Consultant only for services satisfactorily 
rendered to the date of term ination. Written notice by District shal l be sufficient to stop 
further performance of services by Consu ltant. Notice shall be deemed given whe n 
rece ived by the Consultant or no later than three days after the day of mail ing , 
wh ichever is sooner. 

12 .2. Without Cause By Consultant . Consul ta nt may, upon t hi rty (30) days noti ce , with or 
wi t hout reason, term inate this Agreement. Upon this term ination, Dist rict shall only be 
ob ligated to compensate Consul ta nt for se rvices sa t isfactori ly rendered to the date of 
te rm ination . Written not ice by Consu lta nt shal l be sufficient to stop further 
performance of services to Dist rict. Consu ltan t acknow ledges that this th irty (30) day 
not ice period is accept able so t hat t he Distri ct ca n at tempt to procure the Services from 
anot her source. 

12 .3. With Cause By District . Distr ict may termina te this Agreement upon giving of wri tten 
notice of intention to te rminate for cause. Ca use shall include: 

12.3.1. 
12.3.2. 

12.3.3. 

m ateria l viola ti on of thi s Agreement by t he Consu ltant; or 
any act by Consultant exposing the Dist rict t o liabi lity to others for person al 
inj ury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the benefit of creditors or a receiver is appointed on accou nt o f 
Consu ltant's insolvency. 

Wr itten not ice by District sha ll con tain the reasons for such inten t ion to termi nate and 
un less within three (3 ) ca lendar days after that notice the condition or violation sha ll 
cease, or sa ti sfactory arrangements fo r the co rrection t hereof be made, this Agreem ent 
shall upon t he expirati on of the t hree (3) calenda r days cease and terminate. I n t he 
even t of this term inati on, the Distri ct may secu re the requ ired services from another 
Consu ltant. If t he expense, fees, and/or costs to th e Distri ct exceeds t he cost of 
providing t he service pursuant to this Agreement, t he Consu ltant shal l immediately pay 
t he excess expense, fees , and/or costs to t he District upon the rece ipt of t he Distri ct 's 
notice of these expense, fees, and/or costs . The forego ing provisions are in addi tion to 
and not a limitation of any other rights or remedies avai lable to District . 
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13. Indemnification . To the furthest extent permitted by Ca lifornia law, Consultant sha ll 
defend, indemnify, and hold free and harmless the District, its agents, representat ives, 
officers, consultants, employees, trustees, and volunteers ("the indem nifi ed parties") from any 
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim"), to property or persons, including persona l injury and/or 
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, erro rs or omiss ions, or w illful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consu ltants, or agents directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project, or this 
Agreement, including without limitation th e payment of a ll consequential damages. 

14. Insurance . 

14.1. The Consultant shall procure and maintain at al l times it perfor-ms any portion of th e 
Services the following insur-ance with minimum limits equa l to the amount ind icated 
below. 

14.1.1 . Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liab il ity Insurance and Any Auto Automobile Liability 
Insurance that sha ll protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertis ing 
injury, and medical payments arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
Distri ct.) 

14.1.2. Worl<ers' Compensation and Employers' Liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the Ca liforn ia Labor Code, the Consu ltant shal l be requ ired to 
secure workers' compensation coverage for its employees . If any class of 
employee or emp loyees en gaged in perform ing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statu te, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions) . Professional Li abi lity 
(Errors and Omissions) Insurance as appropriate to the Consultant's profession. 

I_ Type of Coverage Minimum 
Requirement 

I 
Commercial General Liability Insurance, including Bodi ly 
Injury, Persona l Injury, Property Damage, Advertising Injury, 
and Med ical Payments 

Each Occurrence $ 1,000,000 
General Aqqreqate $ 1 000 000 

Automobile Liability Insurance- Any Auto 
Each Occurrence $ 1,000,000 
Genera l Aqqreqate __i__LOO O ,000 

Professional Liability $ 1 000 000 
Workers Compensation Statutory Limits 
Employer's Liability $ 1 000 000 
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14.2. Pro of of Carriage o f Insurance . The Consultant shal l not commence performing any 
porti on of th e Services until al l required insurance has been obtained and certifica tes 
ind icat ing the required coverage have been del ivered in dup lica te to the District and 
approved by the District. Certificates and insu rance policies sha ll include the fo llowing : 

14. 2.1. A clause stating: "This policy shall not be canceled or reduced in required 
li mits of liability or amounts of insurance un til notice has been mailed to the 
District, st ating date of cancellation or reduct ion. Date of cance ll ation or 
reduction sha ll not be less than thirty (30) days after date of mailing notice." 

14.2 .2. Lang uage sta ting in part icular those insured, ex ten t of insurance, location 
and operation to which insurance appl ies, expirat ion date, to whom cancellation 
and reduction noti ce will be sent , and length of notice period. 

14 .2.3. An endorsem ent stating th at t he Distri ct and th e State and th eir agents , 
representatives, employees, trustees, office rs, consultants, and volunteers are 
named additional insu red under all policies except Workers' Compensat ion 
Insu rance , Professiona l Liability, and Employers' Liabil ity Insurance. An 
endorsement shall also stat e that Consultant's insurance policies sha ll be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Profess iona l Liability Policy shall be written on an 
occurrence form . 

14. 3. Acceptab ili t y of Insurers. Insurance is to be placed with insurers with a current A.M . 
Best's rating of no less than A: VII, unless oth erw ise acceptable to the District. 

15. Assignment . The obli gations of the Consultant pursuant to this Ag reement shall not be 
ass igned by the Consultant. 

16. Compliance w ith Law s. Consultant sha ll observe and comply with all rules and reg ulations 
of the governing board of the District and all federa l, state, and loca l laws, ordinances and 
regulat ions. Consu ltant shall give all notices required by any law, ord inance, ru le and 
reg ulation bea ri ng on cond uct of the Work as indicated or speci fi ed. If Consu ltant observes 
that any of th e Work required by th is Contract is at variance with any such laws, ord inance, 
ru les or regulati ons, Consultant shall not ify th e District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work shall be made an d this Con t ract 
sha ll be appropriately amended in writing, or thi s Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the Di st ri ct. If Consu ltant perform s 
any work th at is in violation of any laws, ord inances, rules or regulations, without f irst 
notifying t he District of the vio lation, Consultant sha ll bear all costs arising therefrom. 

17. Cer tificates/Pe rmits/ licen ses . Consul tant and all Consultant's employees or agents sha ll 
secure and maintain in force such certifica t es, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to th is Agreement. 

18. Employment with P ublic Agency . Consultant, if an employee of another public agency, 
ag rees that Consultant will not receive salary or remuneration, other th an vacation pay, as an 
emp loyee of another public agency for the actua l time in which serv ices are actually be ing 
performed pursuant to this Agreement. 

19. Anti-Discri m ination. It is the poli cy of the District that in connectio n with all work 
performed under Contracts there be no discrimination against any employee engaged in the 
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work because of ra ce , color, ancestry, nationa l origin, re lig ious creed , physica l disabil ity, 
med ica l condition, marital status, sexual orien tation, gender, or ag e and t herefore t he 
Consul tant agrees t o comply w ith app li ca ble Federal and Cal iforni a laws including, but not 
limi ted to the California Fair Employment and Housing Act beginning wi t h Government Code 
Section 12900 and Labor Code Section 17 35 and District policy. In addition, th e Consul tant 
ag rees to require like compliance by all its subcontractor(s) . 

20. Fingerprinting of Employees. The Fin9erprinting/Cr iminal Background Investigation 
Cert if ication m ust be completed and attached to this Agreement prior to Consu l tan t 's 
perfo rm ing of any port ion of the Services . 

ti . Disabled Veteran BusiHess Enter!'} rises. Seet:~-ef-t-11e--EE!ttca-Hoo Code requi r-es 
sffiee+---El+s-t:ri-el:s-tts-iA-§-ftlflEI-s-----iHffi cat e d pttrStJ-a-n t-1'5-tA e-s-tal'e-e f- Ca I i fo rn i a S ffieei------FaeiH-t:y 
-P-re§ram-fer-t--Ae-een-sff-tt-etien or m o El-effi-i-z-at:io FT-ef-a--s-efl ee-f--13tt-i-kl-i-A g te have a p a-ffi ci-f3-a-t-i-e~e-a l 

ef--a-t---1-e-a-s-t-:3---p e rce n t, per yeaF-;-eH-h e-eve ra 11-d o II a r- a-metml'---e*f3ffifl-ed each y-ear--l:7y t 11 e sch oo I 
d istrict, for disaelecl-vet-er'UA-B-tls+A-ess en te rprises (8V-B-E-'. lfl--aeeerd-a-n~tl1e 

E-et-l-stt+taflt-Fft-urst-----stJ-B-n-ri-t-;---tt p o n re q u est b-y-8-f-s-t-ri et--,a13 prep ri-ate d o c u m-eA-tat-to A-t o-t-h e-8 -i-s tric-t 
i d en t i f-yi A <Tt he steps-t-he-Eons u Ita n t---ft-a-s-t-akeA-t0-s-el+c-i-t- 8VB E part i ci p a t ien-ifl- ce-rrjtt-Affiefi-Wi-tA 
t-11-i-s-~r-eem-e-nt, if app li cable. 

-2--2-c lecal, SM"'all Local and Small leeal Resident Business Enterprise Progr·arn 
(L/SL/SLRBE): There-+s-a-t-wefl-t--v-rercent (20%) minimttm-par-1:-ic-iratien requ irement for--a+! 
8 i strict co nt-rac-ts--:-----Een-s-tt Ita n t s h a II com pI y w#ft-t-tle-t-we-A-ty percen t ( 2 0 'Vu) leca-1-frt:t-s-ifle-s-s 
partic ipat-ieft-reqtti-f'e Yo-)----1-oca l afld 10% sma ll--ffieal-aA<:l-1-er 
s-m-a ll- fec-al-res ident business parti-c-i-j3a-Hen--:---"FA-e-requirement may be--w-A-e-H-y- S<:rt-i-s-fied by a Cit y 
of Oakland cert if ieEI--!71:1-Sffies-s-;---BttS iness entities must be ce rt+~ied-l:ry--the City of Oakla nd-------ffi 
ord er t o earn credit towa-rel-meet-i-A-<Tthe twenty pe rcent part-i€i-pa-tioft-r--ettuirement. Please refer 
t5-the---9is-trit¥s S/SL/SLRBE Pol icy ; a cow--c--a-rr--13e-obtaincd for the 0\:J-S-G---wehs-i-t:e--;-­
www-o--eusd . 1<12. ca .us 

23 . No Rights In Third Parties. Thi s Ag reemen t does not create any rights in, or inure t o th e 
benefi t of, any th ird party except as expressly provided herein . 

24. District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may eva luate th e Consultant in any way the Distri ct is entitled 
pursua nt to app li cab le law. The District 's evaluation may include, w ithout limitation: 

24. 1. Requesting that Di st rict employee(s ) eva luate th e Consultant and the Consul ta nt's 
employees and subcon t ractors and each of their performance. 

24 .2 . Announced and unannounced observance of Consu ltan t , Consu ltant 's employ ee(s), 
and/or subcon tractor(s). 

25 . limitation of District Liability. Other than as prov ided in this Agreement, District 's 
f inancial obl iga ti ons under thi s Agreem ent shall be lim ited to the payment of t he 
compensation provided in t his Agreeme nt . Notwithsta nding any other provis ion of t his 
Ag reement, in no event, shal l District be liable, regardl ess of whether any cla im is based on 
contract or tort, fo r any special, consequentia l, indi rect or incident al da mages, includi ng, but 
not li m ited to, lost prof its or revenue, ari sing out of or in connection with th is Agreeme nt for 
t he services perfo rmed in connec ti on with t his Agreement. 

26 . Confidentiality . The Consultan t ancl al l Consu ltant's agents, personn el , employee(s) , a nd/or 
subcontractor(s) sha ll ma inta in t he confi dential ity of a ll information received in the cou rse of 
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performing the Services. Consu ltant understands that student records al-e confidential and 
agrees to comply with a ll state and federal laws concerning the maintenance and disclosu re of 
student records . This require m en t to maintain confident iality shall ex tend beyond the 
term ination of t his Agreement. 

27. Notice . Any notice requ ired or permitted to be given under this Agreement sha ll be deemed 
to have been given, served, and received if given in writing and ei ther person ally delivered or 
deposited in the United States ma il, regi stered or cert ified mail, posta ge prepaid, return 
receipt required, or sen t by overnight delivery service, or facsimile transmission, addressed as 
follows: 

District: 
Oakland Unified Schoo l District 
955 1-! igh Street 
Oakland, CA 94601 
ATTN: Tada sh i Nal<adega w a , 
Director of Facilities 

Consultant: 
John Moran 
Syska Hennessy Group 
425 Ca liforn ia Street, Suite 700 
San Francisco, CA 94104 

Any notice personally given or sen t by facs imile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery serv ice sha ll be effect ive the business day next following 
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposi t in the United States mail. 

28.Integration/ Enti re Ag reement of Parties . This Agreement constitutes the entire 
agreement between the Part ies and supersedes all prior discuss ions, negotiations, and 
agreements, whether oral or written . Th is Agreement may be amended or modified on ly by a 
written instrument executed by both Part ies. 

29.California Law. Thi s Agreement shall be governed by and the rights, duties and obligations 
of the Parties sha ll be determined and enfo rced in accordance with the laws of the State of 
Ca liforn ia. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, cove nant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, cond ition, or any 
subsequent breach of the sa me or any other term, covenant, or condition herein contained . 

31.Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisd iction to be invalid, void or unenforceab le, the remaining provisions will 
nevertheless continue in full force and effect, and sha ll not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Pa rties . Neither party in the perfo rmance of any and al l duti es under this 
Agreeme nt, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Cost s. Should litigation be necessary to enforce any terms or provisions of 
this Ag reement, th en each party shal l bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees . 

34.Captions a nd I nt erpretations . Parag raph headings in this Agreement are used sole ly for 
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convenience, and shall be wholl y disregarded in the construction of this Agreement. No 
provi sion of this Agreement shal l be in terpreted for or against a party because that party or it s 
legal representative drafted such prov ision, and this Agreement sha ll be construed as if j ointly 
prepared by the Parties . 

35.Calculation of Time. For the purposes of this Agreement, "days" refers to calenda r days 
unless otherwise specified . 

36.Signature Authority. Each party has the full power and authority to enter into and perform 
this Agreemen t, and the person signing th is Agreement on beha lf of each Party has been 
properly authority and empowered t o enter into this Agreement. 

37.Counterparts. Th is Agreement and al l amendments and supp lements to it may be execu ted 
in counterparts, and all counterparts together shall be construed as one document. 

38.Incorporation of Recitals and Exhibits . The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference . 

OAKLAND UNIFIED SCHOOL DISTRICT OR THE DISTRI CT VERIFI ES T H AT THE 
CONTRACTOR DOES NOT APPEAR ON THE EXCLUDED PARTIES LI ST AT 

Susie Butler-Berkley 
Contract Analyst 

Syska Hennessy G I'OU p 
Montclair New Classroom Building 
Project Number: 07050 
Pag e 7 
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IN WITN ESS WHEREOF, the Part ies hereto have executed this Agreement on the date indicated 
below. 

OAKLAND UNIFIED SCHOOL DISTRICT /L.-, /? 

,f/vJ1z- Pu~~b·--
Jody London, President, Board of Education 

Edgar Rakestraw, Jr., Secretary, Board of Edu ca ti on 

~-
Timothy Wh ite, Associate Superintendent Fa cilities 
Plann ing and Managem ent 

SYSKA HENNESSY GROUP 

I 

File ID Number: /J.- .3Jfil1_ 
Introduction Date : ;.2-/;J..~j~J.-; 

Enactment Number: JJ - '3r;oq 
Enac~f7nt Date: / ;2 -/;}.. -;~ 
By: ~ 

Syska llcnncssy Group 
Montclai r New Classroom Building 
Proj ect Number: 07 050 
Page 8 

Date: 

Date: f/Jtl · Jc.-



EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Consul tant's entire Proposal i s not made pa rt of th is Agreement. 

(PLEASE SEE THE ATTACHED PROPOSAL FROM SYSKA HENNESSEY GROUP) 

Syska Hennessy Group 
Montclair New Classroom Build ing 
Project Number: 07050 
Page 13 



XHIBIT A 

GHOUP 

October 29, 20 12 

Jolm Espos ito 
Oakland Unif ied Schoo l District 
955 High Street 
Oakland, CA 9460 I 

Re: Oakland Unified Schoo l Di strict 
Montclair Elementary 
Elevato r Consu lting Services 

Dear John: 

We a re pl eased to present this proposal to ass ist Oakland Unified School District and Gou ld Evans with 
elevato r consulting services for Montclair Elementary Schoo l, Oakland, CA . 

I. ENG INEERING SERVICES 

A. Projec t Design Review and Management 

1. Assist in reviewing design team specifications and drawings. Investigate and respond to 
questions regarding power requirements and scope deviation relative to motor hp. 

2. Review Contractor's submittals including shop drawings, product data and samples for all 
products and equipment specified. Materials wil l be reviewed in order to assure 
compliance with the co ntract documents. Comments for appropriate action wi ll be made 
and promptly returned for final ac ti on. 

3. Conduct periodic insta llation reviews to determine that work is proceed ing in accordance 
with the Contract Documents and in general conformity with the intent of the design 
concept. A total of two periodic rev iews w ill be cond ucted. Provide written reports to 
inc lude: 

a. List items of nonconformity. 

b. Percentage of equ ipment and components on the site installed. 

c. Percentage of overa ll completion of indi vidua l or groups of elevators systems 
designed and specified for the spec ific project. 

d. Identify eq uipment o r components not on the jobs ite that could affect the installation 
schedul e. 

4. Perfonn a final system review of e levators after they have been accepted by the State 
Elevator Inspector to ensure the e levato rs are operating in accordance with the design 
documents. A performance eva luat ion wi ll be conducted to verify that the establi shed 

p:\sfo\mep _ w\proposa ls\oakland school district\montc lair r 1_ 1 02912.doc 

Syska Hennessy Group, Inc. 

425 California Street , Suite 700 

San Francisco , CA 94104 

Tel: 415.288.9060 

Fax : 415.835.0385 

www.syska.com 
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Page 2 
October 29 , 20 12 

Montc la ir Elementary 
Re : E levator Consu lting Services 

sta ndards are met. Provide a written repo rt which, w hen appropriate, wi ll inc lude 
photographs to illustra te problem areas or conditions of interest. 

5. Prov ide one fo llow-up vis it to co nfi rm that items no ted in sys tem rev iew report have been 
correc ted. 

6. Assist in the fina l closeout of the p roject inc lud ing estab li shing the start of warra nty 
peri od and compil ation of the required c loseout documentation . 

II. FEES AND PAYMENT 

A. Fee shall no t exceed $ 19,460 and is based on 84 hours at hourly rates of$265 for Princ ipa l 
and $2 15 for Projec t Manager. 

Position Hourly Rate Estimated Fee 
Hours 

Principal $265 28 $6,360 

Project Manager $215 56 $10 ,750 

We appreciate the oppo rtunity to present thi s proposa l and look forward to the opportunity to work with 
you and the OUSD on thi s assignm ent 

Very truly yours, 

SYSKA HENNESSY GROUP 

(fern~ 
John R. Moran III 
Senio r V ice Pres ident 

P \SFO\MEP _'MProposals\Oaktand School DIS1rict\Montc1air R1 _102912.doc 



Information regarding Consultant: 

Consultant: 

Li cense No. : 

s,,~ ~u. H e,~ Vl t ssy yoiJe 
/ lA j q . { ) Emp loyer Id entification and/or Social 

f '- ~ Security Number 

Address : 1~% ~~~~&b: ft1ir-ot 
Teleph on e: 415'. ~?JY) .10& 0 

Facs imil e : 115 . 72 3 g··_ 0 3 cos 
E-Mai l: J f!l!l 0 ( V1 Y) e s·ys·/t__q . UJ JIV). 

Type of Busin ess En tity : 
Ind ividua l 

_ _ Sole Propr ietorsh ip 
__ Partn ership 

_ _ Li m ited Partnership /
1 
.. {r h 1fYJt'll1 

L_ Co rpo ration, State: _!A-__ ..:.._/_ Ur _'-']____._ __ _ 
__ Lim ited Liability Com pany 

Oth er: __________________________ _ 

Syska Henn essy Group 
Montclai r New Classroom Building 
Pro' ect Nu mber: 07050 
Page 9 

NOTE: Title 26, Code of Federal 
Regulations, sections 6041 and 
6209 require non-corporate 
recipients of $600.00 o r more to 
furnish their taxpayer identification 
number to the payer. The · 
regulations also provide that a 
penalty may be imposed for failure 
to furnish t he taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable. 



WORKERS' CO MPE NSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways: 

a. By being insured aga in st liability to pay compensation by one or more insurers duly 
authorized to write compensa ti on insurance in this state . 

b. By securing from the Director of Industria l Re lations a certificate of consent to self­
insure, wh ich may be given upon furnish ing proof satisfactory to the Director of 
Industrial Re lations of ability to self-insure and to pay any compensation tha t may 
become due to his employees. 

I am aware of the provisions of sect ion 3700 of the Labo r Code which requ ire eve ry employer to 
be insured against liability fo r workers' compensation or to undertake self-insurance in 
accorda nce with the provisions of that code, and I will comply wi th such provisions before 
commencing the performance of the Work of this Contract. 

Date : Nov C- Wl he!<--

Signature: 

Print Name: 

Title: 

(In accordance with Article 5 -com mencing at section 1860, chapter 1, part 7, division 2 of t he 
Labor Code, the above certi ficate must be sign ed and fil ed with the award ing body prior to 
performing any Work under this Contract.) 

Syska Hennessy Group 
Montclair New Classroom 13uilding 
Projec t Number: 07050 
Page 10 



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does l1ere1Jy ce rtify to the governing board of the Di st ri ct as foll ows: 

That I am a represen tative of the Consultant currently under contract ("Contract") with the 
District; that I am familiar w ith the facts herein certified, and am authorized and qualified 
to execute thi s certificate on behalf of Consultant. 

Consultant certifi es that it has taken at least one of the following actions with respect to the 
construction Project that is th e subject of the Contract (check a II that apply) : 

_ _ _ Th e Consultant has complied with the fingerprinting requ irements of Education Code 
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants' 
employees who may have contact with Distri ct pupils in the course of providing services 
pursuant to the Contract, and th e California Department of Justice has determined that 
none of those emp loyees has been convicted of a felony, as that term is defined in 
Education Code section 45122 . 1. A complete and accurate list of Consul tant 's employees 
and of all of its sub-consultants' employees who may come in contact with District pupils 
during th e cou rse and scope of the Contract is attach ed hereto; and/or 

___ Pursuant to Education Code section 45125.2, Consultant has insta lled or wi ll install , prior 
to commencement of Work, a physical barrier at the Work Site, that wi l l limit con tact 
between Consultant 's employees and District pupils at all tim es; and/or 

_){_Pursuant to Education Code sect ion 4 5125 .2, Consultant certifies tha t all employees will be 
under the continua l superv ision of, and monitored by, an employee of the Consul t ant who 
the California Department of Justice has ascerta ined has not been convicted of a violent or 
serious felony . The name and title of the employee who will be supervising Consu lta nt 's 
employees and it s sub-consu ltants' employees is 

Name; ,JOMJ!i {< . W)DVd1V\ Til 
Title: So'1iofL; V1 ev Pre ~ ldt-rJr 

___ The Work on the Contract is at an unoccup ied school site and no employee and/or sub­
consultant or supplier of any tier of Contract sha ll come in contract with the District pupils . 

Consultant's responsibility for background clearance extends to all of its employees, Sub­
consultants, and emp loyees of Sub-co nsul tants coming into con tact with District pupils rega rdl ess 
of wh eth er they are designated as employees or act ing as independent Consultants of the 
Consultant . 

Date : 

Signatu re : 

Print Name: 

Title: 

Syska Hennessy Group 
Montclai r New Classroom Building 
Project Number: 07050 
Page 11 



DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District proj ects are "drug-free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requir-ements mandated by Californ ia 
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations se t forth in that Act. In addition, the Drug - Free 
Workplilce Act provides th at each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for failure to comp ly with such Act. It is the sole 
r-esponsibility of the Project fvlanager to police and ove rsee its personnel on t he Project. If th e 
Project Manager fails to comply with the Drug - Free Workplace Act or the smoke-free workplace 
po li cy of the District, the District may enforce its lawfu l rights to suspend pend ing or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have aga i nst the Project Manager at law and/or in equity. 

Date: 

Proper Name of Con suI tan t: +~'1--''--hr-''--n..:..__c_-=-:--'--'-'-::......C..--J---+---+------

Signature: 

Print Name: 

Title: 

Syska Hennessy Group 
Montclair New Classroom Building 
Project Number: 07050 
Page 12 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 11 / 1 9/20 1 2 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND , EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLI CIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN TH E ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must be endorsed. If SUBROGATI ON IS WAIVED , subject to 
the terms and conditions of the policy, certain poli cies may require an endorsement. A statement on thi s ce rtifi ca te d oes not confer ri ghts to the 
certificate holder in lieu of such endo rsement(s). 

PRODUCER ~~~~~CT Jerry Noyola 

Grey ling Insurance Broke r age r~gNJoExt\: (770 ) 552-4225 I FAX iAIC No): (866) 550-4082 

450 N o rthridge Parkway ~~~~ss : jerry. noyola@greyling. com 

Suite 1 02 INSURER(S) AFFORDING COVERAGE NAIC # 

Atlanta GA 30350 INSURER A :Zur i c h Amer ican I nsur a n ce Co. 1 653 5 
INSURED INSURER B : 

Syska Hennes s y Gro up, I nc. INSURER C: 

425 California Stree t INSURER D: 

Suite 70 0 INSURER E: 

San Francisco CA 9 41 04 INSURER F: 

COVERAGES CERTIFICATE NUMBER·1 2- 1 3 ( Syska SF) REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THI S 
CERTIFI CATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIC IES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL s,)J~~ (~3!65M~> I (~2T65Jy~'fyl LTR TYPE OF INSURANCE INSR PO LI CY NUMBER LI MITS 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
r--

~~~~~~~?E~~~~u~~nce ) ~ PMMERCIAL GENERAL LIABILITY $ 100,000 

A CLAIMS-MADE W OCCUR L09383651-03 1/1 /2012 1/ 1/20 13 MED EXP (Any one person) $ 10,000 
r--

PERSONAL & AOV INJURY $ 1,000,000 
r--

GENERAL AGGREGATE $ 2 ,000,000 
r--
n'L AGGRFxlE ~~MI~ AnS PER PRODUCTS- COMP/OP AGG $ 2,000 , 000 

POLICY X .lEg LOC $ 

AUTOMOBILE LIABILITY CE~~~~~~~t~INGLE LIMIT $ 1 000 000 r-x ANY AUTO BODILY INJURY (Per person) $ 
A r-- ALL OWNED - SCHEDULED !BAP 9383652-03 1/ 1/20 12 1/1/2013 BODILY INJURY (Per accident) $ 

r-x AUTOS x AUTOS 
NON-OWNED rp~?~~c~d~~t~AMAGE $ HIRED AUTOS AUTOS r-- - $ 

X UMBRELLA LIAB M OCCUR EACH OCCURRENCE $ 1 5,000,000 
r--

A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 15,000,000 

OED I X I RETENTION$ 10,00( AUC-9383720-03 1/1/2012 1/ 1/2013 $ 

A WORKERS COMPENSATION x I T~~~I~J1¥s I I OJ~-
AND EMPLOYERS' LIABILITY Y/ N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 1 000 000 
OFFICER/MEMBER EXCLUDED? N/A 

1/ 1/2012 1/1/2013 (Mandatory in NH) we 9383650-03 E.L. DISEASE - EA EMPLOYE $ 1 000 000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT $ 1 000 000 

A Pr o f essional L iabil ity EOC 938367 4- 03 1/1/2012 1/1/2013 Per Claim $1 0,000,000 

inc l . Pol lution Liability Aggregate $1 0,000,000 

DESC RIPTION OF OPERATIONS I LOCATION S I VEHICLES (AUach ACORD 101, Addi tional Remarks Schedul e, if more space is required) 
Re: Projec t #07 050 - Montclair New Classroom Bu ilding. The Oakland Unified School District, t h e State, 

the ir agents, e mplo y ees , trus t ees , officer s, con sul tants & volunteers are named as Addition a l Insureds on 

t he a b ove r efer e nce d liabili t y policies wi t h t h e exception of workers compensation & professi onal 

liabi lity where r equired by written contract . Should any of the above described policies be can celled by 

t he issuing insurer bef ore t h e expirati o n date thereof, 30 days' written notice (except 10 days for 

n onpayment o f premium) will be provi ded to t h e Certificate Holder named below . 

CERTIFICATE HOLDER CANCELLATION 

SHOU LD ANY OF TH E ABOVE DESCRIBED PO LICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THER EOF, NOTICE WILL BE DELIVERED IN 

Oakland Unified Schoo l D istrict 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Susie Berkley 
955 High Street 

AUTHORIZED REPRESENTATIVE 

Oakland, CA 9 4 6 01 

Matias Ormaza/ JERRY ~& -----' 
© 1988-2010 ACORD CORPORATION . All nghts reserved . ACORD 25 {2010/05) 
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INDEPENDENT CONSULTANT AGREEMENT 

ROUTING fORM 

Project Information 
t . 

~---Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment DProof of genera l liab ility insu rance, including certi ficates and e ndorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certifica tion , unless vendor is a sole provider 

12-1 2-2012 

Compensation 

Total Contract Amount $ Total Contrac t Not To Exceed $ 19,460.00 
Pay R ate Per Hour (If Hourly) $ If Am endment, Changed Amount $ 
Other Expenses Requis ition Numbe r 

Budget Information -

If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition. 

Resource# Funding Source Org Key Object Code Amount 

9399, 9599, Measure B 1439901815 6252 $19,460.00 
9699 

Approval and Routing (in order of approval steps) 
Services cannot be provided before the contract is fu lly approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 510-535-7081 I Fax I 510-535-7082 

Capital Program Contract & Accounting 

1. Manager 

Signature /~ Date Approved /!-I'l-l~ 
General Cou~Department of ~ities Planning and Management 

2. 

~ /(2r? '/'--Date Approved 
Signature 

Associate Superintendent, Fa~ng and Management 

3. ------j__f- Date Approved 
Signature ~ 

President, Board of Education 

4. 
Signature 

Date Approved 

A999069 P001 Rev. 11 /9/2012 THIS FORM IS NOT A CONTRACT 


