





INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Re-orstoremos m- - opoom Building New Classroom Portables Project

This Independent Consultant Agreement for Professional Services ("Agreement”) is made and
entered into as of the 6th _day of Noven™ -~ =7+~ - -~ " -~ *he Oakland Unificd School
District, Oakland, California ("District”) ai (“Consultant”), (together,
“Parties”).

NOW, THEREFORE, the Parties agree as follows:

Services. The Consultant shall provide the services as described in Exhibit "A,"” attached hereto
and incorporated herein by this reference (“"Services” or “"Work”)., The scope of services will
generally consist of the following:

The scope of services is more specifically indicated on Exhibit “A.”
1.1. The Services shall be performed on the following project(s) / site(s) (“Project”):

The scope of the project is to provide review of elevator shop drawings and
specs, field inspections of installation of new elevator, preparing punchlist
when installation is complete and verification that all punchlist issues have
been completed.

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The project will commence December 12, 2012 and conclude no later than
August 12, 2014,

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
untit the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

oY Signed Agreement
X Workers' Compensation Certification
X Insurance Certificates and Endorsements

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “*B"” (Prices for Services). District
agrees to pay the Consultant for services satxsfactonly rendered pursuant to this Agreement a
total fee not to exceed “*7--*- - oo o Feee “lred sixty dollars and no _cents
e Ao ~nt District snan pay consuitant accoramng to the following terms and conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30} days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.
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5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows: Not applicable.

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrecs that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, induding, but not
limited to, State Unemployment Compensation or Worker's Compensation, Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

8. Performance of Services.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations precpared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8Z2—M  ings—Censulantand Districtagreeto-partieipateinregular—meetings-on-at-teast

a-fmonthly-baststo-diseussstrategiestimetablestmplementations-of-services;and-any
ether-isstesdeemed-relevantto-the-operation-of-Consultaptis performanceof-Serviees:

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure the satisfactory completion thereof.

8.4. New Project Approval. Consultant and District recognize that Consultant’s Scrvices
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9. Originality of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulac, procedures, processes, mcthods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agrcement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot he used
without District's express written permission, District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
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patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination,

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination, Written notice by Consultant shall be sufficient to stop further
performance of services to District, Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for causc. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District cxcceds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.
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16.

17.

18.

19.

14.2. Proof of Carriage of Insurance. The Consuitant shall not commence performing any
portion of the Services until all required insurance has heen obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

14.2.1. A clause stating: "“This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until notice has becen mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policics except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4, All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurcrs with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

.Assignment. The obligations of the Consultant pursuant to this Agreement shall not be

assigned by the Consultant,

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of thc Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

En oyment with Public £ :ncy. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
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27.

28.

29.

30

31.

32,

33.

34.

performing the Services. Consultant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend heyond the
termination of this Agrecment.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as
follows:

et Congs "= %

vakiand Unified School District John moran

955 High Street Syska Hennessy Group
Oakland, CA 94601 425 California Street, Suite 700
ATTN: Tadashi Nakadegawa, San Francisco, CA 94104

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery secrvice shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

.Waiver. The waiver by cither party of any breach of any term, covenant, or condition herein

contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

Authority to Bind Parties. Neither party in the performance of any and all dutics under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agrecments or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigalion and collection expenses, witness
fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for
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EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement.

(PLEASE SEE THE ATTACHED PROPOSAL FROM SYSKA HENNESSEY GROUP)
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October 29, 2012

John Esposito

Oakland Unified School District
955 High Street
Oakland, CA 94601

Re: Oakland Unified School District
Montclair Elementary
Elevator Consulting Services

Dear John:

We arc pleased to present this proposal to assist Oakland Unified School District and Gould Evans with
clevator consulting services for Montclair Elementary School, Oakland, CA.

L. ENGINEERING SERVICES

A. Project Design Review and Management

l.

Assist in reviewing design team specifications and drawings. [nvestigate and respond to
questions regarding power requirements and scope deviation relative to motor hp.

Review Contractor's submittals including shop drawings, product data and samples for all
products and equipment specitied. Materials will be reviewed in order to assure
compliance with the contract documents. Conunents for appropriate action will be made
and promptly returned for final action.

Conduct periodic nstallation reviews to determine that work is proceeding in accordance
with the Contract Documents and in general conformity with the intent of the design
concept. A total of two pertodic reviews will be conducted. Provide written reports to
include:

a. List items of nonconformity.

b. Percentage of equipment and components on the site installed.

c. Perecentage of overall completion of individual or groups of elevators systems
designed and speeitied for the specitic project.
d. Identify equipment or components not on the jobsite that could affect the installation

schedule.

Perform a final system review of clevators alter they have been accepted by the State
Elevator Inspector to ensure the clevators are operating in accordance with the design
documents. A performance evaluation will be conducted to verify that the established

o:\sfo\mep w\proposals\oakland school districtimontclair r1_102912.doc
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Information regarding Consultant:

Consultant: 5\/SW HCVIWCSS\/ &U‘OUP
License No.: I tl\P/”\ _ / \) ,
Address: 4'857 C&U ﬂ%}f//“ ”} }ijy& ]LV‘]

Telephone: 4/5 2%@7000
Facsimile: 4/5 . Cf) 55' 03(()6
evait: mofan€ s‘lyf//w/, LoW)

Type of Business Entity:
Individual
Sole Proprietorship
Partnership .
Limited Partnership fD ,
" _ Corporation, State: h }/V”ﬂl
Limited Liability Company
Other:
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131576976

cmpiloyer Identification and/or Social
Security Number

NOTE: Title 26, Code of Federal
Regulations, sections 6041 and
6209 require non-corporate
recipients of $600.00 or more to
furnish their taxpayer identification
number to the payer. The -
regulations also provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applicable.
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