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Memo 
Board of Education 

Tony Smith, Ph.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

October 10, 2012 

Amendment No. 1, Purchase and Delivery Contract- MB Contract Furniture- La 
Escuelita Educational Complex Project 

Approval by the Board of Education of Amendment No.1, Purchase and Delivery 
Contract with MB Contract Furniture for Furniture Services on behalf of the 
District at La Escuelita Educational Complex Project, in an amount not-to 
exceed $8,609.44 increasing previous contract amount from $285,942.07 to a 
not to exceed amount of $294,551 .51. All remaining portions of the agreement 
shall remain in full force and effect as originally stated. 

The Board of Education voted to support the replacement of the existing La 
Escuelita School, MetWest High School and two Child Development Centers 
within a new multi -block complex. This contract provides furnishings for the 
first phase of the project. 

17.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for t he Oakland community that will give every ·student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 

www.ousd .k12.ca.us 



~ OAKLAND UNIFIED 
• SCHOOL DISTRICT 

Community Schools, Thriving Students 
AMENDMENT NO. 1 TO INDEPENDENT 

CONSULTANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and MB Contract Furniture. OUSD entered 

into an Agreement with CONTRACTOR for services on April27, 2012, and the parties agree to amend that Agreement as follows: 

1. Services: 0 The scope of work is unchanged. x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scope of the project is to provide additions to 
§pacific clayrooms thi!t n!!!lded ~acher'§ ~ks, §tudent d!!Jks, !!!bles and chaim, and adju§tme!]ts tQ s;la§§room 
fumlshinS! oos;e ~ building was occupied. 

2. Terms (duration): X The tenn of the contract is unchanged. 0 The term of the contract has changed. 

If term is changed: The contract term is extended by an additional 
(days/weeks/months) , and the amended expiration date is ,20 __ . 

3. Compensation: 0 The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

X Increase of $8,609.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Two hundred ninety-four thousand, five hundred fifty-one dollars and fifty-one 
cents ($294,551.51) 

4. Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) lf any, shall remain 
unchanged and in full force and effect as originally stated. 

s. Amendment History: 

X There are no previous amendments to this Agreement 0 This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment 
Amount of 

Increase (Decrease) 

$ 

&. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 
· signature by the Board of Education, and the Superintendent as their designee. 

' ,I ~- . :::$\\ Edg}~~estr~Secretafl~ 
Boa~----
nmothy White, Associate Superintendent 
Facilities, Planning and Management 

K999069.002 Rev. 10/30/06 I Contract No. 
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Recommendation 

Fiscal Impact 

Attachments 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

'--~·... ~ 111)1 Schools, Thriving Students 

number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No.1 , Purchase and Delivery 
Contract with MB Contract Furniture for Furniture Services on behalf of the 
District at La Escuelita Educational Complex Project, in an amount not-to 
exceed $8,609.44 increasing previous contract amount from $285,942.07 to a 
not to exceed amount of $294,551.51. All remaining portions of the agreement 
shall remain in full force and effect as originally stated. 

Measure B 

• Independent Contractors Agreement including scope of work 



Amendment to Professional Services Contrect Page 2 ol2 

EXHIBIT "A" Scope of Work 

Contractor Name: 

Billing Rate: Eight thousand, six hundred nine dollars and fortv-four cents ($8,609.44) 

1. Description of Services to be Provided 
Provide additional furnishing for the La Escuelita Center for specific classrooms. 

2. Specific Outcomes: 
The furnishing will complete the new building by providing excellence in the decoration of the classrooms. 

3. Alignment with District Strategic Ptan: Indicate the goals and visions supported by the services of 
this contract: 

0 Ensure a high quality instructional core 0 Prepare students for success in college and careers 
0 Develop social, emotional and physical health OSafe healthy and supportive schools 
OCreate equitable opportunities for learning 0 Accountable for quality 

0 High quality and effective instruction 0 Full service community district 

Oakland Unified School District or the District verifies that the Contractor does not appear on the 
Excluded Parties List at www.epls.gov/epls/search.do. 

Susie Butler-Berkley 
Contract Analyst 

K999069.001 



Amendment 1 

18 CONTR~S,!fo!l~~~··!~~ 
621.0 Goodyea r Road 800-395-9004 toll free 
Benicia, CA 9461.0 707-751.-681.0 main 
www.mbcf.com 707-751.-241.9 fax 

1A 18 1C 
Discount 

8.75%Sales off retail Oakland 
Code Item Manufacturer Model number Qty Unit sell Extended sell Tax Total Line price Supplier 
C-3 3,4 Grade chair Sm ith Systems 11848 8 $ 37.22 $ 297.78 $ 26.06 $ 323.83 65% 
C-7 Teacher chair Smith Systems XL035F P 4 $ 172.92 $ 691 .69 $ 60.52 $ 752.21 58% 
0 -2 1 - 5 Table desk Smith Systems 1288 4 $ 133.00 $ 532.00 $ 46.55 $ 578.55 NA 
0 -2 1 - 5 Table desk Smith Systems 17190 8 $ 23.72 $ 189.78 $ 16.61 $ 206.38 NA 

26453, 19173, 
0 -5 Teachers desk Smith Systems 17342 2 $ 529.78 $ 1,059.56 $ 92.71 $ 1 ' 152.27 56% 
T-5 Kidney table Smith Systems 25665 2 $ 323.17 $ 646.33 $ 56.55 $ 702.89 61 % 
S-1 Bookshelf Aurora 19 $ 84.58 $ 1,606.97 $ 140.61 $ 1,747.58 55% 

F-2 Lateral file cabinet Friant 4 $ 278.44 $ 1,11 3.78 $ 97.46 $ 1,211 .23 78% Yes 
$ - $ -

1G Total $ 6,137.88 $ 537.06 $ 6,674.94 

1 of 1 7/30/2012 



6210 Coodyco· Rood.lk:nlclo . CA 9.C.5 10 800.J95.9004 ~all 707.75 1.24\9 

QUOTE NO: MBQTE13693 

INVOICE DATE: Aug 31, 2012 

PRODUCT TOTAL : $6,137.88 

SKU# Model No. 

Products Sold 

ACCOUNT NAME : Oakland Unified School District 

JOB NO: MBJOB12386 

JOB NAME : FF&E Project Phase 1 

Manufacturer Price Total 

Line# 1 -----------------------------------------------------------------------------------------------------------------------------------------------------------

MBSKU50123 12 X 36 X 29.75 Aurora cjo Richards-Wilcox 19 $84.58 $1,607.02 

S-1 

Line# 2 -----------------------------------------------------------------------------------------------------------------------------------------------------------

MBSKU48374 FLF-2-36-M ET Friant and Associates, LLC. 4 $278.44 $1,113.76 

2 Drawer lateral file 
F-2 

Finish: LT 

36w x 20d 

Line # 3 -----------------------------------------------------------------------------------------------------------------------------------------------------------

MBSKU48284 11848 Smith System, Inc. 8 $37.22 $297.76 

Flavors 16" stack chair 
C-3 & C-5 

Line # 4 ------------------------------------------------------------------------------------------------------------------------------------------------- ----------

MBSKU48288 XL035F* P* 

UXL Adjustable chair wjcasters (fabric seat) 
C-7 

Smith System, Inc. 4 $172.92 $691.68 

Line # 5 ----------------------------------------------------------------------- ------------------------------ ------------------------------------------------------

MBSKU48295 

Steel box 
D-2 & D-3 

15x20x4 

17190 Smith System, Inc. 8 $23.72 $189.76 

Line# 6 ---- -------------------------------------------------------------------------------------------------------------------------------------------------------

MBSKU48296 01288 

Planner student desk 
D-2 & D-3 

24x54x22-32h 

Smith System, Inc. 4 $133.00 $532.00 

Line# 7 ----------------------------------------------------------------------- --- ------------- ---------- ----------------------------------------------------------

MBSKU48298 26453 

Acrobat work station 
D-5 

30x60 

Smith System, Inc. 2 $529.78 $1,059.56 

Line # 8 -----------------------------------------------------------------------------------------------------------------------------------------------------------

MBSKU48304 25665 

Kidney plan ner activity table 
T-5 

48x72 24-34h 

Smith System, Inc. 2 $323.17 $646.34 



ID Quote Service Summary 

Oakland Unified School District 
Job Name : FF&E Project Phase 1 

I CATEGORY OF SERVICE PROVIDED 

Standard Time 

8/17 Install (2) doggie doors 

8/21 Assist Tony Library Shelving & mise classroom moves 

8/21 Tony to bolt Libraby shelving and mise classroom moves 

8/27 Art to assist Tony and add shelving in Room A234 & A235 

8/27 Tony to add shelving in Room A234 & A235 

Install (3) adj aisle ties for library shelving, Add three more shelves 

CAT SELL I 

$265.00 

$424 .00 

$424 .00 

$238 .50 

$424 .00 

$159.00 

Quote# MBQTE13693 

Quote Date: 9/10/2012 
Job # MBJOB12386 

TOTAL TAX I 

$0 .00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Total ForST 

TOTAL I 

$265.00 

$424 .00 

$424 .00 

$238.50 

$424.00 

$ 159.00 

$1,934.50 

Quote Tota Is IL___ __ $_1,_9_3_4_. 5_o ____ $_o_.o_o ___ $_1_,9_3_4_. 5_0---' 

Client Signature: Date : 

Page# 1 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDNYYY) 

~ 10/10/2012 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must be endorsed . If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain polic ies may requ ire an endorsement. A statement on th is certificate does not confer r ights to the 
certificate holder in lieu of such endorsement(s ). 

PRODUCER Arthur J. Gallagher & Co. CONTACT NAME: 
3697 Mt. Diablo Blvd. , Suite 300 

PHONE lAIC. No. Extl : 925-299-1112 I FAX (AIC No) : 925-299-0328 Lafayette, CA 94549 
E-MAIL ADDRESS: 

INSURE R(S) AFFORDING COVERAGE NAIC # 

www.ajg .com 0726293 INSURER A : Golden Eaale Insurance Coro 10836 
INSURED INSURER B : C_omo_aninn PrnnP.rtv & Casu:• ltv 12157 M. B. CONTRACT FURNITURE, INC. 

621 0 GOODYEAR RD. INSURER C : PP.P.riP.ss lnsuranr.P. Com nan" 24198 
BEN ICIA, CA 94510 INSURER 0 : 
ID #599465 

INSURER E: 

INSURER F: 

RA E COVE G S CERTI FICAT E NUMBER: 14268566 RE'IISION NUMB ER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR TH E POLICY PE RIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WH ICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, TH E INSURANCE AFFORDED BY THE POLICI ES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AN D CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ~ ~~~i , s.;;~~ r c~W~g}'J~~ ~~~h~EM~~ LIMITS LTR POLICY NUMBER 

A GENERAL LIABI LITY I CBP 1072989 10/1/2012 10/1 /2013 EACH OCCURRENCE $ 1,000,000 
f--

~~~~~IJ?E~~~J.7r~ence) COMMERCIAL GENERAL LIAB ILITY $ 300 ,000 
r---p CLAIMS-MADE [{] OCCUR 
f--

MED EXP (Any one person) $ 10,000 

rL Business Liabili t~ PERSONAL & ADV INJURY $ 1,000,000 

r--- t-,IQ D!ldUQ!ibl!l GENERAL AGGREGATE $ 2,000,000 

17l'L AGGREn E LI MIT APn S PER: PRODUCTS· COMP/OP AGG $ 2,000,000 

POLICY ~~2-f LOC $ 

c AUTOMOBILE LIABILITY BA1072990 10/112012 10/1/201 3 fE~~~b~~~I)S INGLE LIMIT $ 1 000 000 r---
ANY AUTO BODILY INJURY (Per person) $ r--- ALL OWNED [3] SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ r-- NON-OWNED FP~~~.;'c%~~1?AMAGE rL HIRED AUTOS AUTOS $ 

r-- $ 

$ 

A 
UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 5,000 ,000 r-- CU8920 181 10/1/2012 10/1/2013 
EXC ESS LIAB CLAIMS-MADE AGGREGATE $ 5,000 ,000 

r-- OED u RETENTION $10,000 $ 

$ 

$ 

B WORKERS COMPENSATION CPCA16305 10/1/20 12 10/1/2013 1 1 we STATU- 1 I OJ~-TORY LIMITS AND EMPLOYERS' LIABILITY Y / N 
ANY PROPRIETORIP.\RTNE RJEXECUTIV~ w E.L. EACH ACCIDENT s 1 000 000 
OFFICER/MEMBER EXCLUDED? Y N / A 
(Ma ndatory In NH) E.L. DISEASE- EA EMPLOYEE $ 1 000 000 
If yes, describe under 

t;:; i;ooo,ooo DESCRIPTION OF OPERATIONS below E.L. DISEASE· POLICY LIMIT - -,._, zn 
C) or= 
("J = 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attac h AC ORD 101, Additional Remarks Schedule, If more space is requi red) ::-""4 

- :::: Pl 
RE: La Escue I ita Educational Center Project 07047-3 . Those usual and customary to insured's operations . Oakland Unified School District~ its ~ -(f) 
directors, officers, employees , and agents are included as Additional Insured as respects General Liabi lity per attached form GECG 970 (01 /11 ). n-o 

Written contract required. "D rn l 
-...)> 

- ~ -..,. 
CERTIFICATE HOLDER CANCELLATION .':' ' ..,. ~ 

0 ---l -

Oakland Unified School District 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CA.N§ELLED ~~ORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Division of Facil ities, Planning & ACCORDANCE WITH THE POLICY PROVISIONS. 

Management 
955 H1gh St. AUTHORIZED REPRESENTATIVE 

cc;k~ Oakland CA 94601 /.. -'Z/ ~ -
.,__ 

Gina Endrina 

© 1988-2010 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (201 0/05) The ACORD name and logo are registered m arks of ACORD 

CERT NO .· 14368566 CLIENT CODE: 1996-12-04 09:24:46.680 Gina Endrina 10/10/2012 11 : 34:03 AM Page 1 of 5 



CBP1072989 
10/10/2012 

M. B. CONTRACT FURNITURE, INC. 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL LIABILITY GOLD ENDORSEMENT- CONTRACTORS 
This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SECTION I- COVERAGES 

COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY 

2. Exclusions 

Item 2.g. 

2.g. 

2) is replaced with the following : 

2) a watercraft you do not own that is: 

a) less than 50 feet long; and 

b) Not being used to carry persons or property for a charge . 

Item 2.g. 6) is added : 

6) An aircraft in which you have no ownership interest and that you have chartered with crew. 

The last paragraph of 2. Exclusions is replaced with the following: 

Exclusions c. through n. do not apply to damage by fire , explosion, sprinkler leakage, or lightning to premises 
while rented to you , temporarily occupied by you with the permission of the owner, or managed by you under 
a written agreement with the owner. A separate limit of insurance applies to this coverage as described in 
Section Ill- Limits of Insurance. 

SECTION I -COVERAGES 

COVERAGE C. MEDICAL PAYMENTS 

If Medical Payments Coverage is provided under this policy, the following is changed: 

3. Limits 

The medical expense limit provided by this policy shall be the greater of: 

a. $10,000 ; or 

b. The amount shown in the declarations. 

Coverage C. Medical Payments is primary and not contributing with any other insurance, even if that other 
insurance is also primary. 

The following is added : 

COVERAGE D. PRODUCT RECALL NOTIFICATION EXPENSES 

Insuring Agreement 

We will pay "product recall notification expenses" incurred by you for the withdrawal of your products , 
provided that: 

a. Such withdrawal is required because of a determination by you during the policy period , that the use or 
consumption of your products could result in "bodily injury" or "property damage"; and 

b. The "product recall notification expenses" are incurred and reported to us during the policy period . 

The most we will pay for "product recall notification expenses" during the policy period is $100,000. 

SUPPLEMENTARY PAYMENTS- COVERAGES AAND B 

Item b. and d. are replaced with : 

b. The cost of bail bonds required because of accidents or traffic law violations arising out of the use of any 
vehicle to which the Bodily Injury Liability Coverage applies . We do not have to furnish these bonds . 

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense 
of the claim or "suit" including actual loss of earnings up to $500 a day because of time off from work. 

Includes copyrighted material of Insurance Services Offices Inc., with its permission . 
GECG 970 (01/11) Page 1 of4 

CERT NO.: 14368566 CLIENT CODE: 1996·12-04 09:24: 46. 680 Gina Endrina 10 / 10 / 2012 1 1: 34:03 AM Page 2 of 5 



SECTION II- WHO IS AN INSURED 

Item 4. is replaced with : 

4. Any subsidiaries , companies , corporations , fi rms, or organizations you acquire or form during the policy 
period over which you mainta in a controlling interest of greater than 50% of the stock or assets , will qualify as 
a Named Insured if: 

a) you have the respons ibility of placing insurance for such entity; and 

b) coverage for the entity is not otherwise more specifically provided ; and 

c) the entity is incorporated or organized under the laws of the Un ited States of America. 

However; coverage under th is provis ion does not apply to "bod ily injury" or "property damage" that 
occurred before you acquired or formed the entity, or "personal injury" or "advertising injury" arising out of 
an offense committed before you acquired or formed the entity. 

Coverage under this provision is afforded only until the end of the policy period , or the twelve (12) month 
anniversary of the policy inception date whichever is earlier. 

SECTION Ill- LIMITS OF INSURANCE 

Paragraph 2. is amended to include: 

The General Aggregate Limit of Insurance applies separately to each "location" owned by you , rented to you , or 
occupied by you with the permission of the owner. 

Paragraph 6. is replaced with the following : 

6. Subject to 5. above, the Fire Damage Limit is the most we will pay under Coverage A for damages because of 
"property damage" to premises while rented to you , temporarily occupied by you with permission of the owner, 
or managed by you under a written agreement with the owner, arising out of any one fire , explosion or 
sprinkler leakage incident . 

The Fire Damage Limit provided by this policy shall be the greater of: 

a. $500,000 or 

b. The amount shown in the Declarations. 

SECTION IV- COMMERCIAL GENERAL LIABILITY CONDITIONS 

Item 2. a. is replaced with : 

2. Duties In The Event of Occurrence, Offense, Claim or Suit 

a. You must promptly notify us . Your duty to promptly notify us is effective when any of your executive 
officers , partners , members , or legal representatives is aware of the "occurrence", offense , claim, or "suit" . 
Knowledge of an "occurrence", offense, claim or "suit" by other employee(s) does not imply you also have 
such knowledge. To the extent possible , notice to us should include: 

1) How, when and where the "occurrence" or offense took place; 

2) The names and addresses of any injured persons and witnesses ; and 

3) The nature and location of any injury or damage arising out of the "occurrence", offense, claim or 
"suit" . 

Item 4. b. 1) b) is replaced with: 

b. Excess Insurance 

1) b) That is Fire , Explosion or Sprinkler Leakage insurance for premises while rented to you , 
temporarily occupied by you with permission of the owner, or managed by you under a written 
agreement with the owner; or 

Item 6. is amended to include: 

6. Representations 

d. If you unintentionally fail to disclose any hazards ex isting at the inception date of your policy, we will not 
deny coverage under this Coverage Part because of such fa ilure . However, this provision does not affect 
our right to collect add itional premium or exercise our right of cancellation or non-renewal. 

Includes copyrighted material of Insura nce Services Offices Inc., wi th its permission . 

GECG 970 (01/11) Page 2 of4 
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Item 8. is replaced with : 

8. Transfer of Rights Of Recovery Against Others To Us 

a. If the insured has rights to recover all or part of any payment we have made under this Coverage Part, 
those rights are transferred to us. The insured must do nothing after loss to impair them. At our request, 
the insured will bring suit or transfer those rights to us and help us enforce them. 

b. If required by a written "insured contract" , we waive any right of recovery we may have against any 
person or organization because of payments we make for injury or damage arising out of your ongoing 
operations or "your work" done under that written "insured contract" for that person or organization and 
included in the "products-completed operations hazard ". 

Item 10. and Item 11 . are added : 

10. Cancellation Condition 

If we cancel this policy for any reason other than nonpayment of premium we will mail or deliver written notice 
of cancellation to the first Named Insured at least 60 days prior to the effective date of cancellation . 

11 . Liberalization 

If we adopt a change in our forms or rules which would broaden your coverage without an extra charge, the 
broader coverage will apply to this policy. This extension is effective upon the approval of such broader 
coverage in your state. 

SECTION V- DEFINITIONS 

The following definitions are added or changed : 

9. "Insured contract" 

a. Is changed to : 

a. A contract for a lease of premises . However, that portion of the contract for a lease of premises that 
indemnifies any person or organization for damage by fire , explosion or sprinkler leakage to premises 
while rented to you , or temporarily occupied by you with permission of the owner, or managed by you 
under a written agreement with the owner is not an "insured contract". 

23. and 24. are added : 

23 . "Location" means premises involving the same or connecting lots , or premises whose connection is 
interrupted only by a street, roadway, waterway or right-of-way of a railroad. 

24 . "Product recall notification expenses" means the reasonable additional expenses (including, but not 
limited to , cost of correspondence, newspaper and magazine advertising, radio or television 
announcements and transportation cost) , necessarily incurred in arranging for the return of products , but 
excluding costs of the replacement products and the cash value of the damaged products. 

The following Provisions are also added to this Coverage Part: 

A. ADD:Tim-JAL INSUREDS- E!Y CONTRACT, AGREEMENT OR PERMIT 

1. Paragraph 2. under SECTION II - WHO IS AN INSURED is amended to include as an insured any 
person or organization when you and such person or organization have agreed in writing in a contract, 
agreement or permit that such person or organization be added as an additional insured on your policy to 
provide insurance such as is afforded under this Coverage Part. Such person or organization is not 
entitled to any notices that we are required to send to the Named Insured and is an additional insured 
only with respect to liability arising out of: 

a. Your ongoing operations performed for that person or organization ; or 

b. Premises or facilities owned or used by you . 

With respect to provision 1.a. above, a person's or organization's status as an insured under this 
endorsement ends when your operations for that person or organization are completed. 

With respect to provision 1.b. above, a person 's or organization's status as an insured under this 
endorsement ends when their contract or agreement with you for such premises or facilities ends . 

Includes copyrighted material of Insura nce Services Offices Inc., with its permission . 

GECG 970 (01/11) Page 3 of4 
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2. This endorsement provision A. does not apply: 

a. Unless the written contract or agreement has been executed , or permit has been issued , prior to the 
"bodily injury", "property damage" or "personal and advertising injury"; 

b. To "bodily injury" or "property damage" occurring after: 

(1) All work, including materials , parts or equipment furnished in connection with such work, in the 
project (other than service , maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the site of the covered operations has been completed; or 

(2) That portion of "your work" out of which the injury or damage arises has been put to its intended 
use by any person or organization other than another contractor or subcontractor engaged in 
performing operations for a principal as a part of the same project; 

c. To the rendering of or failure to render any professional services including, but not limited to, any 
professional architectural , engineering or surveying services such as: 

(1) The preparing, approving, or failing to prepare or approve, maps , shop drawings , opinions, 
reports , surveys , field orders , change orders or drawings and specifications ; and 

(2) Supervisory, inspection , architectural or engineering activities ; 

d. To "bodily injury", "property damage" or "personal and advertising injury" arising out of any act, error 
or omission that results from the additional insured's sole negligence or wrongdoing; 

e. To any person or organization specifically designated an additional insured for ongoing operations by 
a separate ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS endorsement 
issued by us and made a part of this policy 

B. PRIMARY NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION 

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is 
amended as follows: 

a. The following is added to paragraph a. Primary Insurance: 

If an additional insured 's policy has an Other Insurance provision making its policy excess , and you have 
agreed in a written "construction contract" to provide the additional insured coverage on a primary and 
noncontributory basis, this policy shall be primary and we will not seek contribution from the additional 
insured's policy for damages we cover. 

For the purposes of this endorsement, "construction contract" means a written contract or written 
agreement other than a premises lease, facilities rental contract or agreement, an equipment rental or 
lease agreement , or a permit issued by a state, county, municipality or other governmental authority. 

b. The following is added to paragraph b. Excess Insurance: 

(3) Except as specified in paragraph a., above, any other insurance in which a party who is an additional 
insured hereunder is designated as a Named Insured . 

Regardless of the terms of any written agreement between you and an additional insured, this insurance 
is excess over any other insurance whether primary, excess, contingent or on any other basis for which 
the additional insured has been added as an additional insured. 

Includes copyrighted material of Insurance Services Offi ces Inc., with its permission . 
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Arthur J. Gallagher & Co . 
3697 Mt. Diablo Blvd ., Suite 300 
Lafayette , CA 94549 

Oakland Unified School District 
Division of Facilities, Planning & 
Management 
955 H1gh St. 
Oakland CA 94601 

MAIL DOCUMENT 
Certificate of Insurance Delivery by ecertsoniine ™ 

Sender: Gina Endrina 

Phone: 925-299-1112 

Subject: 

Date: 10/10/2012 

No. of Pages : 6 

URL: www.ajg .com 

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE 
LAW. IF THE READER OF THE MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMIVUNICA TION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RE TURN 

THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA REGULAR POSTAL SERVICE. 

© 2002 Certificate of Ins urance Delivered by ecertsonlinc ™ Insurance Visions, Inc. All rights reserved. 



~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

AMENDMENT TO PURCHASE AND DELIVERY CONTRACT 

ROUTING fORM 

Project Information -----Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification, unless vendor is a sole provider 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $294,551 .51 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 8,609.44 
Other Expenses Requisition Number 

Budget Information 
If you are plannmg to multt-fund a contract usmg LEP funds please contact the State and Federal Offtce before completmg reqwsttton 

Resource# Funding Source Org Key Object Code Amount 

9299,9399, 
9499, 9599, 

9699 

Measure B 1219901821 

Approval and Routing (in order of approval steps) 

6232 $8,609.44 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-879-8389 I Fax I 510-879-3673 

Capital Program Contract & Accounting 

1. Manager 

Signature ~ Date Approved _?-/J -/,(_ 
General Couns~partment of Facilities Planning and Management 

2. 

A!JJ~ I· tlf ;t--Date Approved 
Signature 

Associate S~perintendEmt, ~s Planning and Management 

3. 
Signature 0-7' Date Approved 

President, Board of Educat1on 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 9/25/2012 THIS FORM IS NOT A CONTRACT 



Board Office Use: legislative File Info. ~OAKLAND UNIFIED 
• SCHOOL DISTRICT 

File ID Number 
Committee 
Introduction Date 
Enactment Number 
Enactment Date 

To 

From 

Board Meeting Date 

Subject 

Action Requested 

Background 

Local Business 
Participation 
Percentage 

Strategic Alignment 

www.ousd.k12.ca.us 

1 l-o t--jb 
FacHlties 
4-25-2012 

18- - /IC/5 
4-25- I.::A .~ d--

Memo 
Board of Education 

Tony Smith, Ed.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

April 25, 2012 

Purchase and Delivery Contract - MB Contract Furniture - La Escuelita 
Educational Complex Proj ect 

Approval by the Board of Education of a Purchase and Delivery Contract with 
MB Contract Furniture for Furniture and Supplies on behalf of the District at La 
Escuelita Educational Complex Project, in an amount not-to exceed 
$285,942.07. The term of this Agreement shall commence on April 25, 2012 
and shall conclude no later than December 31 , 2012. 

The Board of Education voted to support the replacement of the existing La 
Escuelita Elementary School, Met West High School, and two Child 
Development Centers with a new multi-block complex. This contract provides 
material for Phase I. 

17.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the FacUlties Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 



Recommendation 

Fiscal Impact 

Attachments 

www.ousd.k12.ca.us 

~OAKLAND UNIFIED 
• SCHOOL DISTRICT 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of a Purchase and Delivery Contract with 
MB Contract Furniture for Furniture and Supplies on behalf of the District at La 
Escuelita Educational Complex Project, in an amount not-to exceed 
$285,942.07. The term of this Agreement shall commence on April25, 2012 
and shall conclude no later than December 31 , 2012. 

Measure B 

• Independent Consultant Agreement including scope of work 



CONTRACT FOR PURCHASE AND DELIVERY OF FURNITURE FROM 
MB CONTRACT FURNITURE 

FOR A TOTAL COST NOT TO EXCEED TWO HUNDRED EIGHTY-FI VE 
TH OUSAND, NINE HUNDRED FORTY-TWO DOLLARS AND SEVEN CENTS 

($285,942.07) 

THI S AGREEME T is made as ofth e.ll.th_day of Apri l, 20 12 by and between the OAKLAN D 
UN IFIED SCHOOL DISTRICT ("· DISTRI CT') and MB CONTRACT FURNITU RE 62 10 
GOODYEAR ROAD , BEN ICIA, CA 94510, ("V EN DOR"). 

WH EREAS, the DI STRI CT desires to engage VEN DOR to provide furnishings, fi xtures and 
equipment in support of the opening of the La Escuelita Educa tional Compl ex fall opening to 
DISTRICT site upon written direct ion from the DISTRI CT, during regul ar business hours of the 
DISTRI CT. 

l. SCHEDULE AND TIME OF COMPLET ION: 
The tem1 of Agreement shall commence on Apri I ?4. 20 I? and sha ll tem1inate on December 31. 
20 12. 

2. CONTRACT PRICE: 
VEN DOR agrees to perfonn all of th e work included in Secti on 2 for a um not to exceed Two 
hundred eighty-five thousand, nine hundred forty-t wo dollars and seven cents whi ch sum shall 
include all labor, materi als, taxes, pro fit, overhead, insurance, subcontrac tor costs and other costs 
and expenses incurred by VEN DOR. VENDOR has subm itted a pri ce li st attached hereto as 
Exhibit A and agrees to keep th e prices constant for the term of thi s agreement. 

3. MANNE R OF PAYMENT: 
Prior to receiving payment , the VEN DOR' s written invoices must be reviewed and approved by 
Timothy E. Wh ite, Ass ista nt Superintendent o f Fac ilities Pl anning, Buildings & Grounds and 
Custodi al Services. VENDOR' s in vo ices must identi fy the items provided to the DI STRICT, the 
cost of the item, the el ate deli vered to the DISTRICT and the DIST RI CT location to whi ch the 
items were deli vered. 

Terms of Payment: 50°/., upon ordc 1·, 25% upon delivery, 25% upon job sign off and 
completion. 

4. USE OF SUBCONTRACTORS: 
VEN DOR shall not subcontrac t any work to be perfom1ed by it under this Agreement without the 
prior written approva l of DISTRICT. VENDOR shall be solely responsible for reimbursing any 
subcontractors and the DISTRICT shall have no obli ga tion to them. 

5. CHANG ES BY THE DISTRICT: 
In case any work, materials, or equipment shall be required which are not mentioned, specified, 
indicated or otherwise provided for herein , the VE DOR shall , if ordered in writing by the 
DISTRICT, do and perform such work and furn ish such materi als or equipment at the 
VENDOR ' S unit prices, less discoun ts ordina1ily all owed to users of such materi als or 
equipment, or at regular labor charges, less customary discount, or both . 



VENDOR shall provide to DISTRICT a wrilten proposal to perform any changes requested by 
DISTRICT, which proposal shall include, the cost of the material as well as and if applicable; 
engineering time, labor for in stall ation if required and a reasonable markup, if any. 

In case any work, materials or equipment vvhi ch are mentioned, specified, indicated or otherwise 
provided for in the Contract or in the specifications fom1ing a part of the Contract shall be 
required to be om itted from , in or about the work, the VENDOR shall, if ordered by the 
DISTRICT, omit the performance of such work and the furni shing of such materials, or 
eq uipment and there shall be deducted from the amount to be paid to the VENDOR the amount 
which the DISTRICT and the VENDOR shall determine and mutuall y agree in writing to be the 
reasonable value of such work , materials or equipment, and such detem1ination and agreement 
shall be final and conc lusive upon the VE DOR. 

In the event that VENDOR enco unters any unan ticipated conditi ons or con tingencies that may 
effec t the scope of work or services and result in an adjustment in the amount of compensati on 
specified here in , VENDOR, shall so advi se the DISTR ICT immed iately upon notice of such 
condition or cont ingency and shall set fo rth the proposed adjustment in compensation. Such 
notice shall be given to the DISTRI CT prior to the tim e that VENDOR performs work or services 
related to the proposed adj ustment in compensation. 

It is understood, however, that the amount of work, materia ls or equipmen t required to be 
fumi shed by the VENDOR shall not, in accordance with the above provisions refeiTing to 
additions or omi ssions, be so increased or dimini shed as substan tiall y to alter the general 
character or ex tent of the Agreement. 

6. CHANGES BY THE VE DOR: 
If the VENDOR, on a account of conditions developing duri ng the performance of the Agreement 
finds it imprac ti cable to comply strictl y with these specificat ions and app li es to the DI ST RICT in 
writing for a modification o f the contrac t req uirements, such change may be authori zed only in 
writing by the DISTRICT if not detrimental to the DI STRICT. 

7. DISTRICT APPROVAL OF WORK: 
The DISTRICT shall have the ri ght, but not the ob li gat ion , to direct and supervi se VENDOR"S 
work. DISTR ICT shall have the power to reject any materia l furni shed or work performed under 
the Agreement whi ch does not confom1 to the tem1s and conditions set forth in the con tract 
documents. 

8. INSPECTION OF WORK/ DEFECTIVE OR DAMAGED WORK: 
DI STRICT shall in spect the materials, equipment and work provided by VEN DOR within ten 

(I 0) working days of deli very and inform VENDOR in writin g of any defects or damage in said 
work or materials. Any materi al or equipment found to be damaged or defect ive at the time of 
delivery shall be repaired, replaced or con·ected by the VENDOR hereunder without additi onal 
cost to the DISTRI CT. 

VENDOR shall repair or replace any damaged or defective work, material s or equipment within 
ten ( 10) working clays of notice by the DISTRICT. IfVENDOR fai ls to compl y promptly with 
any order of the DIST RJ CT to repair, replace or cotTect such work , material s or equipment found 
to be damaged or defective at the time of deli very, then DISTRICT sha ll , upon written notice to 
the VENDOR, have the authority to deduct the cost therefrom from any compen sa tion due or to 
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become due to the VE DOR. oth ing in thi s section shall limit or restrict the provision s 
rega rding warra nty of titness set forth in thi s Agreement. 

9. WARRA TY: 
VENDOR hereby wanants that the goods ancl/or services covered by this contract wi ll meet the 
requirements and conditions of the specification documents and shall be fit fo r the purpose 
intended and wi ll be of first-class material and workmanship and free from defects. DISTRICT 
reserves the right to cancel the unfilled portion of an y order without liability to VENDOR, for 
V E 'DOR"S breach of thi s wa rranty. Good will be received subject to inspection and 
acceptance at destin ation by DISTRICT and ri sk of loss before acceptance shall be on VENDOR. 
Defecti ve goods rejected by D ISTR ICT may without prejudice to any lega l remedy, be he ld at 
VENDOR"S ri sk and returned to VENDOR at VENDOR'S expense. Defects are not wa ived by 
acceptance of goods or by failure to notify VE DOR thereof. 

It is understood and agreed that compl iance wi th thi s wa rranty and the acceptance of the 
mate ri a ls, eq uipment or supp li es to be manufact ured or assembl ed pursua nt to these 
spec ifications, does not wa ive any warranty e ithe r express or implied in secti ons 23 12 through 
2317 of the Commercia l Code of the State of Cal ifomia or any li abi li ty of the VENDOR and or 
manufacturer as detem1ined by any appl icable deci sion of a court of the State of California or of 
the United States . 

I 0. WARRANTY OF T ITLE: 
VENDOR shall warran t to the DISTRICT, its successors and ass igns , that the titl e to the materi al, 
supplies or equipment covered by th is CO TRACT, when delivered to the DISTRICT or to its 
successors or ass igns , is free from a ll liens and encumbrances. 

I I . D ISTRICTS RIGHTS AND REMEDI ES FOR DEFAULT: 
The DISTRICT may tenninate the Con tract at a ny time by giving the VENDOR thirt y (30) days 
written notice thereof. Not ice of termination shal l be by certified mail. Upon termination, 
D ISTRICT shall pay to VENDO R it s a ll owable costs incurred to date of termi nation and those 
costs deemed necessary by VENDOR to e ffec t te rmin ation. In the even t that the VENDOR at 
any time during the entire term o f the CONTRACT breaches the requ irements or conditions of 
the CONTRACT, and does not wi thin five (5) working day (or such other period as the 
DISTRICT may authori ze in writing) of receipt of not ice thereoffrom the D ISTRICT, cure such 
breach or vio lat ion, the DISTRICT may immediately term inate the Contract and shall pay the 
VENDOR on ly it s a ll owable costs to date o f the tennination. 

12. F A lLURE TO COM PLETE CONTRACT - EFFECT: 
In case of failure on the part of the VE DOR to complete its contract w ithi n the specified ti me or 
w ithin an au thori zed ex tens io n thereof, the Contract may be terminated and the DISTRICT shall 
in such event not thereafter pay or a ll ow the VENDOR any further compensation for any labor, 
materi a ls or equipmen t furn ished by him under such Con tract; and the DISTRI CT may proceed to 
com plete such CONTRACT either by reletting or otherwise, and the VENDOR and hi s bondsmen 
sha ll be li able to the D ISTRICT fo r a ll loss or damage which it may suffer on account of the 
VENDO R'S fai lure to complete hi s contract. 

13. DAMAGES: 

M 13 Contract Fumiturc 
La Escudita Educational Center 
Project Number: 07047-3 

3 



All loss or damage ari sing from any unforeseen obs tructi on or difficulties, eith er natural or 
artifi cial, which may be encountered in the prosecuti on of the work, or the furnishing of the 
material or equipment , or from any ac tion of the elements prior to the deli very of the work , or of 
th e materials or equipm ent , or from any act or omi ss ion not authori zed by these specifications on 
the part of the VENDOR or any agent or person empl oyed by him shall be susta ined by the 
VENDOR. 

14. LIQUIDATED DAMAGES: 
It is agreed by the parties to the Agreement that time is of the essence and in event of delay in the 
completi on of the work, or the deli very of the supplies, material s or equipment beyond the elate 
set forth in the contrac t documents, or beyond au thorized extensions thereof, damage will be 
sustained by the DISTRICT. Accord ingly, VE DOR shall be liable for ac tual damages fo r each 
and every ca lendar day that the time consumed in sa id completion ex tends beyond the elate herein 
specifi ed, which sum or sums will be considered as li quiclatecl damages in that the DISTRICT 
wi ll suffer fo r reason of sa id de lay or default. If the delay in del ivery is ca used by strikes, 
govemment cont rols, or other causes beyond the con trol of the VENDOR, an extension of time 
without liqu ida ted damages liability shall be gran ted by the DISTRICT upon a proper showing 
and find ing by the DISTRICT that the ex tension is justili ed . 

15. EFFECT OF EXTENS IONS OF TIM E 
Granting, or acceptance of ex tensions of time to complete the work or furni sh the labor, supplies, 
materials or eq uipmen t, or any one of the aforemen tioned, will not operate as a release to 
VENDOR or the surety on VENDOR' s faithful performance bond from sa id guarantee. 

16. PERFORMANCE BOND: 
As a condition of awa rd of thi s agreement to VENDOR, DISTR ICT may require VEN DOR to 

execute and deli ver to DISTRICT a performance bond in the amount of $0~---

with a corporate surety accep tabl e to the DI STR ICT or with two or more sufficient sureties to be 
approved by the DISTRJCT or shall deposit wi th the DISTRICT a certifi ed check upon some 
so lvent bank for the sa id amount , for fa ith ful performance of the Contrac t. No surety on any 
bond other th an lawfully authori zed surety companies shall be taken unless he shall be a payer of 
taxes upon propert y not exempt from execution or subject to homestead claim, the assessed va lue 
of which over and above all encumbrances is equal in amount to his liabilities on all bonds on 
wh ich he may be surety to th e DISTRICT, and each surety shall certi fy and make an affida vit 
signed by him that he is assessed upon the latest assessment roll of Alameda County, in his own 
name, for property in an amount greater than hi s li abiliti es on all bonds on whi ch he is surety to 
the DISTRI CT and that the taxes on such property so assessed are not delinquent. 

17. INDEMN IFICAT ION: 
The VENDOR shall indem nify, keep and hold harml ess, the DISTRICT, its directors, officers, 
employees and/or agents, aga inst all losses, or cl aims based on any injury or death of any person 
or damage to or loss of use of any property ari sing out of or in any way connected with or alleged 
to be con nected with the work and services to be perfo rmed under this Agreement by the 
VENDOR, whether or not it shall be claimed that the injury was caused through a negli gent act or 
omission of the VENDOR or its employees; and the VENDOR shall , at its expense pay all 
charges of attorneys and all costs and other expenses ari sing therefrom or incurred in connection 
therewith, and if any judgement shall be rendered aga inst the DISTRICT its directors, officers, 
em pl oyees and/or agen ts in any such action, the VENDOR shall at his expense satisfy and 
di scharge the same. 
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18. INFRrNGEMENT OF PATENTS : 
The VEN DOR agrees that he will , at hi s own expense, de fen d all sui ts or proceedings instituted 
aga inst the DI ST RI CT, and pay any awa rd of damages assessed aga inst the DI STRI CT in such 
suits or proceedings, insofar as the same are based on any cl aim that the materials, or equ ipm ent , 
or any part thereof, or any too l, articl e or process used in the manufactu re thereof constitutes an 
in fringement of any patent he ld by any other party, provided the DI STRICT gives to the 
VEN DOR prompt notice in writin g of the instituti on of the sui t or proceed in gs and pcnn its the 
VEN DOR th rough hi s counsel to defend the same and gives th e VEN DOR informati on, 
assistance and authori ty to enable th e VEN DOR to do so . 

19. ASS IGN MENT AN D DELEGATI ON: 
The VEN DOR shall neither delegate any duti es or ob li gati ons under thi s CONTRACT nor ass ign, 
transfer, convey, subl et or otherwise di spose of the Contrac t or his ri ght, titl e or interest in or to 
the same, or any part thereof, without prio r consent in wri ti ng of the DI ST RI CT. 

20. EQUAL EM PLOY MENT OP PORTU ITY: 
In connec ti on with the performance of thi s Agreemen t. the VEN DOR sha ll not di scri minate 
aga inst any empl oyee or app li ca nt fo r empl oymen t beca use of race , religion, color, sex , di sability 
or nati onal origin . 

2 1. E VIRO MENTA L AN D SAFETY II EALTH STANDARDS COMP LIANCE: 
VEN DOR shall compl y with th e appli cable environmenta l statues, regul at ions and gu idelines in 
performing the work under this Contract. The VENDOR shall also compl y with appli ca bl e 
Occupati onal Sa fety and Hea lth standards, regul ati ons and guideli nes in performing the work 
under thi s Contract. 

22 . HAZARDOUS CHEMICA LS AN D WA STES: 
The VENDOR shall bear full and exclusive responsibility fo r any release of haza rdous or 
nonhaza rdous chemi cals or substances ari sing out of the operat ions of VEN DOR or any 
subcontrac tors during the co urse of performance of th is Contract. The VEN DOR shall 
immedi ately report any such release to the DISTRI CT Proj ec t Ma nager. The VE DOR shall be 
solely responsible for all claims and ex penses associated with the response to , removal and 
remedi ati on of the release, includin g, without limit, payment of any fi nes or penalties levied 
aga inst the DI STRI CT, its direc tors, offi cers, employees or agents as a result of such release and 
shall hold harml ess, indemni fy and de fe nd the DI STRI CT its directors, officers, empl oyees or 
agents from any cl aims arising from such release. For purposes of thi s sect ion onl y, the term 
"claims"' shall include ( I) all noti ces, orders, directi ves, ad mini strat ive or judicial proceedings, 
fin es, penalties, fees or charges imposed by any governmental agency with jurisdicti on, and (2) 
any cl aim , ca use of acti on, or admini strati ve or judicia l proceeding brought aga inst the 
DIST RI CT, its directors, ofti cers, employees or agents fo r any loss, cost (including reasonable 
attorney' s fees), damage or li ability, sustained or suffered by any person or entity, including the 
DI STRICT. 

23. rN SURANCE 

Workers' Compensation. 
If VEN DOR empl oys any person to perform work in connec tion with this Contract , VEN DOR 
shall procure and maintain at all times during the perfo nnance of such work, Workers' 
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Compensation Insurance in conformance with the laws of the State of Ca li forn ia and Federal laws 
when app li cable. Employers' Liability Insurance shall not be less than One Million Dollars 
($ 1 ,000,000) per acc iden t or disease. 

Prior to commencemen t of work under thi s Contract by any such employee, VENDOR shall 
deli ver to DISTRICT a Certificate of In surance which shall stipul ate that thirty (30) days advance 
written notice of cancell ation, non-renewal or reduction in limits shall be gi ven to DISTRICT. 

Bodily Injury, Death and Propert y Dama ge Liability Insurance. 
VENDOR shall also procure and maintain at a ll times du ri ng the performance of this Cont ract, 
General Li abili ty Insurance (including automobile operation) covering VE DOR and DISTRICT 
fo r liabili ty ari s ing out of the operations of VE DOR and any subcontractors. The policy(ies) 
shall incl ude coverage for all vehicles, li censed or unlicensed , on or off DISTRICT'S prem ises, 
used by or on behalf of YEN DOR in the perfom1ance of work under this Contrac t. The 
policy(ies) shall be subject to a limit for each occurrence of One Million Dollars ($1 ,000.000) 
naming as an additi onal insured, in connect ion with VEN DOR'S act ivities, the DISTRICT, and 
its directors, officers, employees and agents. The Insurer(s) sha ll agree that it s policy(ies) is 
Primary Insurance and that it shall be li able for the full amount of any loss up to and including the 
tota l limit of li abi li ty withou t ri ght of contri bu ti on from an y ot her in surance covering DISTRICT. 

Inclusion of DISTRICT as an additional in sured shall not in any way affect its rights as respect to 
any cla im, demand, sui t or judgment made, brought or recovered aga inst VE DOR. The policy 
shall protect VENDOR and DISTRICT in the same manner as though a separate policy had been 
issued to each, but nothing in said poli cy shall operate to increase the lnsurer·s li ability as set 
forth in the pol icy beyond the amount or amoun ts shown or to which the Insurer wo uld have been 
liable if on ly one in terest had been named as an insured. 

Prior to commencement of work hereunder, VENDOR shall de li ver to DISTRICT a Certifi ca te of 
Insurance, which shall indicate compliance with the insurance requirements of thi s paragraph and 
shall sti pu late that thirty (30) days advance written notice of cancellati on, non-renewal or 
reduction in limits shall be given to DISTR ICT. 

Self-Insurance: 
VENDOR'S ri ght to self-insure shall be subj ect to the approva l of the DISTR ICT. As a conditi on 
to self-insurance, VENDOR sha ll submit to DISTRICT evidence of suffic ient financial reserves 
fo r self-insurance. 

24. AUDIT AND rNSPECT ION OF RECORDS: 
During the term of this AI:,'Teement, VENDOR shall permit representat ives of DISTRICT to have 
access to, exam ine and make copies, at DI STRICT'S expense, of its books, records and 
documents relating to thi s Contract at all reasonable times. 

25 . DISTRICT REPRESENTATIV E: 
Except when approva l or other ac ti on is requi red to be given or taken by the Board of Directors of 
the DISTRICT, the Deputy Superintendent of the DISTRICT, or such person as he or she shall 
designate, shall represent and act fo r the DI STRICT. 

26. NOTICES: 

MB Contrac t Fumiturc 
tA1 Escuelita Educational Center 
Project Numb<:, .. 07047-3 

6 



All communi cat ions re lating to the day to day activities of the project shall be exchanged between 
the DISTRICT'S Project Manager Michael McNabb and the VENDOR'S Garv Van Husen 
All other not ices and com municati ons deemed by e ither pa rty to be necessary or desirab le to be 
given to the o ther party shall be in writing and may be given by personal delivery to a 
representative of the parties or by mai I ing the same postage prepa id, addressed as follows: 

If to the DISTRICT: 
OAKLAND UN IFIE D SCHOOL DISTRICT 
Facilities Department 
955 High St reet 
Oakland, Cal ifomi a 94606 

ATTENTION: Timothy E . White, Assistant Superin tendent , Facilities Planning, 
Buildings & Grounds and Custodial Services 

If to the VENDOR: 
MB Contract Furniture 
62 I 0 Goodyear Road 
Benicia, CA 945 10 

ATTENTION: Jane Mele 

The address to which mailings may be made may be changed from time to time by notice mailed 
as desctibed above. A ny not ice given by ma il shall be deemed given on the day afte r that on 
which it is deposited in the United States Mail as provided above. 

27. ATTORNEYS' FEES. 
If any legal proceeding shou ld be instituted by e ither of the parties hereto to enforce the terms of 
th is Contract or to detem1ine the rights of the parties thereunder, the prevailing party in sa id 
proceeding shall recover, in addi tion to a ll court costs, reasonable attorneys' fees. 

28. APPLICABLE LAW: 
This Contract, its interpretation and a ll wo rk performed thereu nder, shall be governed by the laws 
of the State of Ca lifornia . 

29. BINDfNG ON SUCCESSORS. 
A ll of the terms, provisions and condition s of thi s Contract shall be binding upon and inure to the 
benefit of the parties hereto and their respec ti ve successors, ass igns and lega l representatives . 

MB Contract Fumiture 
La Escuclita Educat ional Center 
Project Number: 07047-3 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement hy their rluly 
authorized officers as o.f the day and ye~r first above wri.tten. 

OAKL 
By: 

Title: Superintendent 

File ID Number : Jd -07.3(;:; 
Introduction Date: 4-2 5-J;J
Enactment Number: /d.- J !q5 
Enactment Date : 4-Z?-/2--
By: y) ;)----

MB Con inlet Jfum iturc 
T ~" F~rllfll;t:'\ F.,.J,ir~IW,n·,,/ Cr.'11tr.~ 

l'n.•.i~..;{ Numb~'T; {)7047-} 

Dato ¥ j 1'>--

Date:~ IV 

Date:. __ _ 

Date: 'f- l.f'r ,1 z._ 

Date:~ I J. ( 2-



________ I -T I I ___ _ 

• CONTR~S,T, E~,~J:!.'!,!;!,~"~ 
1 i I 1 ! 
I L I ~ ; --

i ' I 1 I · ' 

= - --+-=_L --- -- j= - - --+ -- . =+---~ -=-=~=::: 800-395-9004 toll free 62i0 Goodyear Road 
Benicia, CA 945i0 
www.mbcf.com 

707-75i-5Bi0 main 
707-75i-24i9 fa x --- r----------,--- ------------------ I ------1------ ; ---

- ··-- - - -- -·-------- ---- -------.-- ------·-------· ------------+ --------- . ------------ ----< 

-__ , ___ -· -·- ---------------- -+-- -------------------L 1 A I 1 8 : 1 c ! -----
1 i I 1 Discount ! 1 Oakland 

, j 

1 

1 
1 8.75% Sales l off retail Oakland I Dollars 

C~de _l!_te'!!__ _ _ __ ___ __ 
1 

Manufacturer __ --f-~odel number Qty Unit sell I Extended sell Tax l Total Line price I Supplier I Spent 

~
Kindergarden , 1 ! ' I i 

-~=]__ Ch~---------kSm1th Systems ·11846 __ 99 ! $ 33.89 $ 3,355. 
C-2 1,2Gradechair -SmithSystems 11847 195$ 35.89 $ 6,998. 
~) ~~:fc;_~ade -cflaTr__ I Sm1th systems -- -- 11848 180 $ 37.22 $ 6, 700. 

1 C-:_~ -f-?-Grad_~ chair _____ I Smith Systems ___l_1__1_8_~---- 89 I $ 38.56 $ 3,431 . 
, SDC classromm 1 

C_~_5 _j~hair __________ ,Smith Systems [11847 i 9 I $ 35.89 $ __ 3_2_3_.(-+-----+----'--------------+----+--
1 SDC classromm ' I I 

C-5 ~~ha!.!:_ ___________ LSmJ th Syst_~_r2~s ! 11848 10 I $ 37.22 $ 372.22 $ 32.57 $ 404.79 
ISDC classromm i j 

1 
1 : 

~-.?_ --~-~ai_r: ___ - -----------~~IthSyste_ m~ _-_

1
1 11849 10 I $ 38.56 j $ 385.56 1 $ 33.74 l_L ___ 419.29 I 

[Computer lab , 1 

C:_::_~ __ 1 _~-~~------------------ _lSmithS~~_cns ___ 11840 76 i $ 102.28 1 $ 7,773.11 $ 
g~? _j_]"ea_£~-~ ~!2_a~ __ fSmith Systems ____ !XL035F P 36 I $ 172.92 $ 6,225 .20 $ 
C-8 I Task chair Smith Systems XL035F P LR 35 1 $ 230.42 $ 8,064.78 $ . __ __ . , T 

g~~~-~--A~ulfstac~er-~~--:~~-l§~i!_~_ Systems- !509 ---
1
-5o-1 $ 46.67 $ 2,333 .33 $ -- -- · · · -

~-=~-Q_ - ~onferenc~ch~i_c. __ i ron ------~~403 22 $ 181.33 $ 3,98933---L.! 

~~H - ~~};; ~~:ii~~--=-0~~~a--~~~~~~--=-:E:-~~~4Lg__ 6;2 i 5~~ : ~~ i 1~ : ~~~ : ~~ J i ___ n ----'------'----

Hanging chair : ; : 
C-13 ·~addy Safco 14199 8 $ 292.00 $ 2,336.00 1 $ 
~~~= sof82seat~----- -- Hon ____ HDAL02 1 $ 797.33 $ 797.33 $ 
D- :!__ __ ~inder/table desk Smith Systems 1287 39 $ 121.33 $ 4,732.00 $ 
D-1 !Kinder/table desk Smith Systems 17190 78 $ 23.72 $ 1,850.33 $ 
Q_-~ I f-.:-5 Table desk Smith Systems 1288 150 $ 133.00 $ 19,950.00 $ , ___ . 
Q-2 -~1-5Tabledesk SmithSystems 117190 300 $ 23.72 $ 7,116.67 $ --- · · -
D-3 SDC Table desk Smith Systems 1288 11 $ 133.00 $ 1,463.00 $ 
D-3-- SDC Table desk . Smith Systems [17190 22 $ 23.72 $ 521.89 $ 

lo I $ 

680 15 1 $ 8,453.26 

o44.f1 I $ 6,769.91 
7()C) R7 't 8,770.45 
LU4 .1 f ' :!) 2,537.50 
349.07 1 $ 4,338.40 
190.09 1 $ 2,362.53 
9?0 55 I $ 11 ,441. 08 

! 
204.40 $ 2,540.40 

69.77 $ 867.10 
414.05 $ 5,146.05 
161 .90 $ 2,012.24 

174CiR::l '1; 21 ,695.63 
oa. r1 :!) 7,739.38 
128.01 $ 1,591 .01 
45.67 $ 567.55 

64% 
64% --J_-
65% -------~ ·-------

65% 1 

64% I : ____J _____________ _ 

65% 
I 

R5% j 

61% I 
58% ' ---~ 
--,---II·· --H·---j-------· 
58% I I 
61 % i __, ____ ------ -·---
56% i 

5~:0 -=F --· ---- ------ -
-1---

1 

50% I J 
56% l 
56% ~ 

1-------t 
NA L 
NA I 
NA --·--

71% I --
NA 
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1 -! 
8.75% Sales 

~-~d_e_\ ltel!!_ ___________ _j!'flanufacturer Model number Extended sell Tax Total Line 
_Q~~ J9_()~_e_uteU§_!?_~ ___ JSmith Syste_!!l~-------~24720 243.83 1 $ 8,290 .33 ) $ 725.40 1 $ 9,015.74 

: 126453 , 19173, 1 

D-5 i_!~a~-b~r_s_cj_~~----~f!lith Systems _ 17342 ___ 529.78 1 $ 8,476.44 1 $ 741.69 ) $ 9,218.13 

I Discount 
I 

off retail 
price 
61% 

56% 

44% Yes 

Oakland 
Dollars 
Spent 

~--------

1 
I 

--1-------

L $ 10. 1_i8 89 _12~_6_ j~dmin _cj_~_skl~etuc-'2 _~_'?od!~g~------------~. _____ I 4 i $ 2,537.22 [ $ 1 o, 148 89 ) $ 888.03 1 $ 11 ,036.92 ,---- __ 
. j Admin systems (1 1 -r- : I 

1 
1 i 

~-'7 _ ~!of 2Q_)_ ____________ Maxo_n _______ ~--------- 1 ' $21 ,670~ 21 ,670.24 _ $ 1,896.15 ) $ 23,566.39 1 76% j__----~---------
1 Mult1 purpose ! ' 1 : I 1 

i 

T-1 ltable !Smith Systems )25520 10 $ 201.44 1 $ 2,014.44 $ 176.26 $ 2,190.71 1 61 % 
1 

:r~C -~s;~_nfe~_11~~ tabTe-rwoodtech _______ 1_· ____ - ____ 1 $ 1,775.56 1 $ 1,775.56 $ 155.36 $ 1,930.92 44% Yes $ 1,775.56 
T-3 Conference table Woodtech i 3 $ 948.89 $ 2,846.67 $ 249.08 $ 3,095.75 44% Yes $ 2,846.67 
T-4 -lEnd table ---Woodtech ----~---------- 4 $ 576.67 $ 2,306.67 $ 201.83 $ 2,508.50 44% Yes $ 2,306.67 

!~~~ -JKidneytable~~~-=TSmithSystems __ t25665~------ 13 $ 323.17 $ 4,201 .17 $ 367.60 $ 4,568.77 61% ---
T-6 !Cresenttable ISmithSystems 125650L 6 $ 236.83 $ 1,421 .00 $ 124.34 $ 1,545.34 61% 
j'=? ( cresent tiibl€ ___ --TSmith_?ystems 125650 2 I $ 236.83 ! $ 473.67 $ 41.45 $ 515.11 61 % 1 

1 
Trapezoid librarY! l 1 

1 

~ 
_T::_8 _ --l tab~~---------~ Smith Systems I25600L _ 7 , $ 196.78 1 $ 1,377.44 1 $ 120.53 $ 1,497.97 61% ______ , 

Trapezoid library I I 1 

T :9_ __ jtab~--- __ . __ _ ~mith Systems -1 25600 7 I $ 196.78 $ 1,37744 i $ 120.53 $ 1,497.97 61 % __ J_ _______ _ 
Multi-purpose , I I I ! 

T-1_9 __ -~able______ _ ___ Smith System_ ~----F5570 I 5 I $ 238 .00 $ 1,190.00 $ 104.13 $ 1,294.13 61 % _:
1 

_ _ _ _____ _ 

[s-:: 1 Bookshelf Au rora · 139 1 $ 84.58 $ 11 ,756.24 $ 1,028.67 $ 12,784.91 55% 
1 

[~~---- sTora9eSheTVTri9=-1l~!:l ro@___~=--_------_-J______ 33 · $ 125.26 $ 4,133.55 $ 361 .69 $ 4,495.24 55% _ 

1 

____ =: 
.§.:~ J §torage Shelving_ Aurora ______ ---f I 4 $ 133.45 1 $ 533.82 $ 46.71 $ 580.53 55% ______ _ 
S-4 !Storage Shelving =tAurora : I 6 $ 189.85 $ 1,139.10 $ 99.67 $ 1,238.77 55% 

~~§ ·:ij~3Tora~;je- Sh eb/i~g Aurora --~-=~~-~ ---~~-~~:=- ------- i 21 1 $ 185.08 $ 3,886.72 $ 340.09 $ 4,226.81 55% -~--=== 
S-6 Storage cabinet Aurora i 2 1 $ 395.59 $ 791.18 $ 69.23 $ 860.41 55% 1 

~--·- ·- 4 • - ------·----------------r-- __ _______J__ 

~~-~ - :-~ ~~~~~~I~t~_;f~=~-~~~~: _______ :~±:== ~ i ;;; :;~ i _ ;;~ : ~~ i _ ~~ : ~~ i 1 · ~:~ : ~~ ;~~ ~--------
. i : ! I I ! 

F-1 ~~at_~_r§l_ l !il~ _~abinet j_Friant______ _ ___ J ______ __j __ _§ ___ $ 385.11 1 $ _ 1,925.56 $ 168.49
1

$ 2,09404 1 78% _1 Yes 1 $ 1,925.56 
' I I I . ' 

' I ' I I I 
F-~-- __I ~atera_l_!~ __ ~_§_bin~ _c_r_i.9~l _______ _l____ _ __ I 32 I $ 278.44 $ 8,910 .22 $ 779.64 · $ 9,689.87 1 78% i Yes 1 $ 8,910.22 
f_~} !Mobile pedes~! __ Fria~!_ ______________ _J_______ I 4 1 $ 153.11 $ 612.44 $ 53 .59 $ 666.03 78% Yes 1 $ 612.44 
£.::..~ JJY1ob!~Eedesta~_ Friant ________ L ______ [ 1 ! $ 153.11 $ 153.11 $ 13.40 $ 166.51 78% Yes I $ 153.11 
B-1 I Twin bed frame Sealy or Simmons : I 1 I $ 386.67 $ 386.67 1 $ 33.83 1 $ 420.50 NA 

2 of 3 4/4/2012 



: I I · I Discount Oakland 
I I' ! 8.75% Sales off retail Oakland Dollars 

~o~-~ j ltem _I Manufacturer _ I Model number Qty i Unit sell Extended sell Tax Total Line ' price Supplier Spent 
1 Shatterproof wall I Woodtech/The I : I I I I 

-~~.!- -~~~~--------~§JSS Man _______ 
1 

I 2 ' $ 283 .33 $ 566.67 $ 49.58 $ 616.25 44% i Yes j $ 566.67 
£S~1 . J_£.~~~acy sc_r:_~E!~ --j--Screenfi~~---------PSL503 . 1 $ 535 .00 $ 535.00 $ 46.81 $ 581 .81 50% 1 

R-1 :Refrigerator GE · i 1 $ 1,111.1 0 $ 1,111 .10 $ 97.22 $ 1,208.32 NA ! 
-:-:--- -·-·------·--·--- --·--.. ··-·-··- ~----· ·-+--:--t-::---'-:--::-::--::-::-f---=-~-'-:--::-::--::-::-f---=-~---,--,--:o-::+---=-~~-,-::-+~..,...,...,.~-t-~~----1~-~~--

~9-1 J!Y.l!growav~ ___ ----~harp ___ __ : 'I 1 $ 166.66 $ 166.66 $ 14.58 $ 181.24 NA 
I I I ! 

I I I ! I S._T-_1 ~~~bra_Qt_ book tru ~.!s_I Smith_§ystems ____ 121051 __ 2 ~ $ 197.33 $ 394.67 $ 34 .53 $ 429 .20 56% l_ _________ _ 
, Library reference I I 

.!:f.-1 _i_~arrel __________ !Smith Systems 26682 2 $ 284.00 · $ 568.00 $ 49.70 $ 617.70 56% i 
TB-1 iTackboard I Claridge 858F 2 I $ 149.33 $ 298.67 $ 26.13 $ 324.80 56% I 
----1 Recycl ing -------- - 1 i _____ _J ___ _ 

RC-1 !container IRubbermaid RCP354075BE 30 I $ 41.33 $ 1,240.oo l $ 108.50 $ 1,348.50 NA i : 
YC~1... lTrash _c~_l}tain~T~ I Rubbermaid RCP354000GY 30 $ 41.33 $ 1,240.00 j$ 108.50 $ 1,348.50 NA I 
_"I._q_:f 1_I~~~~_container ___ ] _13ubbermaid RCP295600GY 8 $ 6.78 $ 54.22 $ 4.74 $ 58 .97 N_A_-+----------

J_[)_- _ Ifre~~~-~-~--~~-~----~-~I=~~~-~=~-~ ---~~--~=r-· . .' 1 J }14.5922~ 1 

} 14.5922~ $~ 1 .276.8~ } 15.869.1; -~---·--·--
,Delivery & ! l I 1 I i 

1 D I Installation 
1 l 1 i $ 32,629.44 $ 32,629.44 $ 2,855.08 $ 35,484.52 1 1 Yes I $ 32,629.44 

-·· --- -1---- . ------·- ·-·-·-· . ·-r----·- ···---·--------··-· ------·· I 

ProJect 1 ! 1 ; 1 1 
1 

1E _Man~.9~~en_!_ ~- -------- -- -- .. r-·-----------t-l .. L $ 5,600.00 $ 5,600.00
1 

$ - $ 5,600.00 1 1 ____ ____,1'-----

1 G ~-T-~t~L - _ .. :. ~-~==~-:~· _--_- __ :___~[=---·-· : 1 c·- I $ 263,3_85.81 $$ 22,556.2~ $ $285,942.0; - i I $ 61,875.22 
I I ; 

i I ! 

Oakland Supplier : ; 1 : • j ' ' 

~~~eeh~~~~g per : ___ _ _ .. ________ .. [. --4-------! 28,246.97 I + --+---·TI . j 23% 

1 F ·day after 45 days 1 I : $200.00/day J : i ! i ____ _ 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) . 

\...._....----' 4/18/7017 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poli cy( ies) must be endorsed. If SUBROGATION IS WAIVED, subj ect to 
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER Arthur J Gallagher & Co. CONTACT NAME: 
3697 Mt Diablo Blvd. , Suite 300 

PH ONE IA/C No Exll: 925-299-1 112 I FAX (A/C No): 925-299-0328 Lafayette, CA 94549 
E-MAIL ADDR ESS: 

INSURER(S) AF FOR DING COVERAGE NAIC # 

www.ajg.com 0726293 INSURER A : Hartford Casualtv Ins. Co . 29424 
INSURED INSURER B : Commerce West Ins Co 13161 M. B. CONTRACT FURNITURE, INC. 

6210 GOODYEAR RD. INSURER C : Companion ProruillY and Casualtv Insurance Co 12157 
BENICIA, CA 94510 INSURER D : 

ID #599465 INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER · 12879092 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT . TERM OR CONDIT ION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO W HICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES . LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ~~~~ ~~~; POLIC Y EFF POLICY EXP 

LIMITS LTR POLICY NUMBER MM/DD/YYYY MM/DD/YYYY 

A GENERAL LIABILITY I 57SBAEV4706 7/15/201 1 7/15/2012 EACH OCCURRENCE s 1,000 ,000 
I--

8~~~6~%J?E~~J~Pence) COMMERCIAL GENERAL LIABILITY $ 300 ,000 
I--~ CLAIMS-MADE [{] OCCUR MED EXP (Any one person) $ 10.000 
I--

rL Business Li a bilit~ PERSONAL & ADV INJURY s 1,000 ,000 

I-- No Deductible GENERAL AGGREGATE $ 2,000 ,000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS- COMP/OP AGG $ 2,000 ,000 

n POLICY Ill jrc?T n LOC $ 

B AUTOMOBILE LIABILITY CCV0363 134 10/24/201 1 
I--

10/24/2012 ~OMBINED SI NGLE LIMIT 
Ea accident) $ 1,000,000 

ANY AUTO BODILY INJURY (Per person) s 
I-- ALL OWNED t3j SCHEDULED 
I-- AUTOS AUTOS 

BODILY INJURY (Per accidenl) S 

NON-OWNED tP~?~cEc~dTe~t?AMAGE rL HIRED AUTOS AUTOS $ 

I--
$ 

$ 

A 
UMBRE LLA LIAB H OCCUR 57SBAEV4706 7/15/2011 7/15/2012 EACH OCCURRENCE $ 5,000,000 

I--
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000 ,000 

- OED u RETENTION $10,000 $ 

$ 

$ 

c WORKERS COMPENSATION CPCA14054 10/1/2011 10/1/2012 1 we STATU- 1 lOTH-
/ TORY LIMITS ER 

AND EMPLOYERS' LIABILITY Y / N 
ANY PROPRIETOR/PARTNER/EXECUTIVE ~ E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? Y N / A 
(Mandatory in NH) E.L. DISEASE · EA EMPLOYEE $ 1 000 000 
If yes. describe under 

E.L. DISEASE- POLICY LIMIT $ 1,000,000 DESCRIPTION OF OPERATIONS below 

A 

I I 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACOR D 101 , Addi tional Remarks Sc hedu le, if more space is required) 

RE: La Escuelita Educational Center Project 07047-3. Those usual and customary to insured's operations. Oakland Unified School District and its 
directors , officers, employees , and agents are included as Additiona l Insured as respects General Liability per attached form SS 00 08 04 05. 

Written contract required . 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Oakland Unified School District THE EX PIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Divis ion of Facilities, Planning & A CCORDANCE WITH THE POLICY PROVISIONS. 

Management 
955 H1gh St AUTHORIZED REPR ESENTATIVE 

Oakland CA 94601 ~-~-

Gina Endrina 

© 1988-2010 ACORD CORPORATION . All nghts reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 

:'2RT XO. · 12879092 C:..I£:-.lT COD2 : 1996-12-04 09 : 24 : 46 . 680 Gi:1a Snd~i:1a 4 / 18/2012 11:18:55 At-: Page 1 of 28 



57SBAEV4706 
M. B. CONTRACT FURNITURE, INC. 
6210 GOODYEAR RD . 

BUSINESS LIABILITY COVERAGE FORM 

Form SS 00 08 04 05 
© 2005, The Hartford 
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QUICK REFERENCE 
BUSINESS LIABILITY COVERAGE FORM 
READ YOUR POLICY CAREFULLY 

BUSINESS LIABILITY COVERAGE FORM 

A. COVERAGES 
Business Liabil ity 
Medica l Expenses 
Coverage Extension - Supplementary Payments 

B. EXCLUSIONS 

C. WHO IS AN INSURED 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 

Beginning on Page 

1 
2 
2 

3 

10 

14 

E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15 

1. Bankruptcy 15 

2 . Duties In The Event Of Occurrence, Offense , Claim Or Suit 15 

3. Financial Responsibility Laws 16 

4. Legal Action Against Us 16 

5. Separation Of Insureds 16 

6. Representations 16 

7. Other Insurance 16 

8. Transfer Of Rights Of Recovery Against Others To Us 17 

F. OPTIONAL ADDITIONAL INSURED COVERAGES 18 

Additional Insureds 18 

G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20 

Form SS 00 08 04 05 
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BUSINESS LIABILITY COVERAGE FORM 

Va rious provisions in this policy restrict coverage Read the entire policy carefully to determine rights , duties and what 
is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words 
"we" , "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance. 

The word "insured" means any person or organization qua lifying as such under Section C.- Who Is An Insured. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And 
Medical Expenses Definitions. 

A. COVERAGES 
1. BUSINESS LIABILITY COVERAGE (BODILY 

INJURY, PROPERTY DAMAGE, PERSONAL 
AND ADVERTISING INJURY) 

Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally ob ligated to pay as 
damages because of "bodily injury", 
"property damage" or "personal and 
advertising injury" to which this insurance 
applies. We will have the right and duty to 
defend the insured against any "suit" 
seeking those damages. However, we will 
have no duty to defend the insured against 
any "suit" seeking damages for "bodily 
injury" , "property damage" or "personal and 
advertising injury" to which this insurance 
does not apply. 

We may, at our discretion , investigate any 
"occurrence" or offense and settle any claim 
or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section D. -
Liability And Medical Expenses Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when 
we have used up the appl icable limit of 
insurance in the payment of judgments, 
settlements or medical expenses to which 
this insurance applies. 

No other obl igation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Coverage 
Extension- Supplementary Payments. 

b. This insurance applies: 

(1) To "bodily injury" and "property 
damage" only if: 

Form SS 00 08 04 05 

(a) The "bodily injury" or "property 
damage" is caused by an 
"occurrence" that takes place in the 
"coverage territory" ; 

(b) The "bodily injury" or "property 
damage" occurs during the policy 
period ; and 

(c) Prior to the policy period, no insured 
listed under Paragraph 1. of Section 
C. - Who Is An Insured and no 
"employee" authorized by you to give 
or receive notice of an "occurrence" 
or claim , knew that the "bodily injury" 
or "property damage" had occurred , 
in whole or in part. If such a listed 
insured or authorized "employee" 
knew, prior to the policy period, that 
the "bodily injury" or "property 
damage" occurred, then any 
continuation , change or resumption 
of such "bodily injury" or "property 
damage" during or after the pol icy 
period wil l be deemed to have been 
known prior to the policy period. 

(2) To "persona l and advertising injury" 
caused by an offense arising out of your 
business, but only if the offense was 
committed in the "coverage territory" 
during the policy period. 

c. "Bodi ly injury" or "property damage" will be 
deemed to have been known to have 
occurred at the earliest time when any 
insured listed under Paragraph 1. of Section 
C. - Who Is An Insured or any "employee" 
authorized by you to give or receive notice 
of an "occurrence" or cla im: 

(1) Reports all , or any part, of the "bodily 
injury" or "property damage" to us or 
any other insurer; 

Page 1 of 24 
© 2005, The Hartford 
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BUSINESS LIABILITY COVERAGE FORM 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
inJury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

d. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or 
death resulting at any time from the "bodily 
injury". 

e. Incidental Medical Malpractice 

(1) "Bodily injury" arising out of the 
rendering of or failure to render 
professional health care services as a 
physician , denti st, nurse, emergency 
medical technician or paramed ic sha ll 
be deemed to be caused by an 
"occurrence" , but only if: 

(a) The physician , dentist, nurse, 
emergency medical technician or 
paramedic is employed by you to 
provide such services; and 

(b) You are not engaged in the 
business or occupation of providing 
such services. 

(2) For the purpose of determining the 
limits of insurance for incidenta l medical 
malpractice , any act or omission 
together with all related acts or 
omissions in the furnish ing of these 
services to any one person wil l be 
considered one "occurrence". 

2. MEDICAL EXPENSES 

Insuring Agreement 

a. We will pay medica l expenses as described 
below for "bod ily injury" caused by an 
accident: 

( 1) On premises you own or rent; 

(2) On ways next to premises you own or 
rent; or 

(3) Because of your operations; 

provided that: 

(1) The accident takes place in the 
"coverage territory" and during the 
policy period; 

(2) The expenses are incurred and reported 
to us within three years of the date of 
the accident; and 

(3) The injured pe rson submits to 
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examination , at our expense , by 
physicians of our choice as often as we 
reasonably require. 

b. We wil l make these payments regardless of 
fault These payments will not exceed the 
applicable limit of insurance. We wi ll pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical , surgica l, 
dental services, includ ing 
devices; and 

(3) Necessary ambulance, 
professional nursing and 
services. 

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS 

x-ray and 
prosthetic 

hospital , 
funeral 

a. We wi ll pay , wi th respect to any claim or 
"suit" we investigate or settle, or any "suit" 
against an insured we defend : 

(1) All expenses we incur. 

(2) Up to $1,000 for the cost of bail bonds 
required because of accidents or traffi c 
law violations arising out of the use of 
any vehicle to which Business Liability 
Coverage for "bodi ly injury" applies. We 
do not have to furnish these bonds. 

(3) The cost of appeal bonds or bonds to 
release attachments, but only for bond 
amounts within the applicable limit of 
insurance. We do not have to furni sh 
these bonds. 

(4) All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", including actual loss of earnings 
up to $500 a day because of time off 
from work. 

(5) All costs taxed against the insured in 
the "suit". 

(6) Prejudgment interest awarded against 
the insured on that part of the judgment 
we pay. If we make an offer to pay the 
applicable limit of insurance, we wil l not 
pay any prejudgment interest based on 
that period of time after the offer. 

(7) All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid , 
offered to pay, or deposited in court the 
part of the judgment that is within the 
applicab le limit of insurance. 

Any amounts paid under (1) through (7) 
above will not reduce the limits of insurance. 
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b. If we defend an insured against a "sui t" 
and an indemnitee of the insu red is also 
named as a party to the "su it" , we wi ll 
defend that indemnitee if all of the 
fol lowing cond itions are met: 

(1) The "suit" against the indemnitee 
seeks damages for which the insured 
has assumed the li abil ity of the 
indemnitee in a contract or ag reement 
that is an "insu red contract"; 

(2) This insurance applies to such liability 
assumed by the insured ; 

(3) The obligation to defend, or the cost of 
the defense of, that indemnitee , has 
also been assumed by the insured in 
the same "i nsured contract"; 

(4) The all egations in the "suit" and the 
information we know about the 
"occurre nce" are such that no conflict 
appears to exist between th e interests 
of the insured and the interest of the 
indemnitee; 

(5) The indemnitee and the insured ask 
us to conduct and control the defense 
of that indemnitee against such "suit" 
and ag ree that we ca n assign the 
same counsel to defend the insured 
and the indemnitee; and 

(6) The indemnitee: 

(a) Agrees in writing to: 

(i) Cooperate with us in the 
investigation, settlement or 
defense of the "suit" ; 

(ii) Immediately send us copies of 
any demands, noti ces, 
summonses or lega l papers 
received in connection with 
the "suit"; 

(iii) Notify any other insurer whose 
coverage is ava ilable to the 
indemnitee; and 

(iv) Cooperate with us with 
respect to coordinating other 
applicable insurance ava ilable 
to the indemnitee; and 

(b) Provides us with written 
authorization to: 

(i) Obtain records and 
information related 
"suit"; and 

other 
to the 

(ii) Conduct and control the 
defense of the indemnitee in 
such "suit". 
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So long as the above conditions are met, 
attorneys ' fees incurred by us in the 
defense of that indemnitee, necessary 
litigation expenses incurred by us and 
necessary litigation expenses incurred 
by the indemnitee at our request will be 
paid as Supplementary Payments. 

Notwi thstanding the provisions of 
Paragraph 1.b.(b) of Section B. -
Exclusions , such payments will not be 
deemed to be damages for "bodily 
injury" and "property damage" and will 
not reduce the Limits of Insurance. 

Our ob ligation to defend an insured 's 
indemnitee and to pay fo r attorneys' fees 
and necessary li ti gation expenses as 
Supplementary Payments ends when: 

(1) We have used up the applica ble limit 
of insurance in the payment of 
judgments or settl ements; or 

(2) The conditions set forth above, or the 
terms of the agreement described in 
Paragraph (6) above, are no longer met. 

B. EXCLUSIONS 
1. Applicable To Business Liability Coverage 

Th is insurance does not apply to: 

a. Expected Or Intended Injury 

(1) "Bodily inju ry" or "property damage" 
expected or intended from the 
standpoint of the insured. This 
exclusion does not apply to "bodily 
injury" or "property damage" resulting 
from the use of reasonable force to 
protect persons or property; or 

(2) "Personal and advert is ing injury" ari sing 
out of an offense committed by, at the 
direction of or with the consent or 
acquiescence of the insured with the 
expectation of inflicting "personal and 
adverti sing injury". 

b. Contractual Liability 

(1 ) "Bodily injury" or "property damage"; or 

(2) "Personal and advertising injury" 

for which the insured is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. 

This exclusion does not apply to liability 
for damages because of: 

(a) "Bodily injury", "property damage" or 
"personal and advertising injury" that 
the insured would have in the 
absence of the contract or 
agreement; or 
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(b) "Bodily injury" or "property damage" 
assumed in a contract or agreement 
that is an "insured contract", 
provided the "bodily injury" or 
"property damage" occurs 
subsequent to the execution of the 
contract or agreement. Solely for 
the purpose of liability assumed in 
an "insured contract", reasonable 
attorneys' fees and necessary 
litigation expenses incurred by or for 
a party other than an insured are 
deemed to be damages because of 
"bodi ly injury" or "property damage" 
provided: 

(i) Liability to such party for, or for 
the cost of, that party's defense 
has also been assumed in the 
same "insured contract", and 

(ii) Such attorneys' fees and 
litigation expenses are for 
defense of that party aga inst a 
civil or al ternati ve dispute 
resolution proceeding in which 
damages to which this 
insu rance appl ies are alleged 

c. Liquor Liability 

"Bodi ly injury" or "property damage" for 
which any insured may be held liable by 
reason of: 

(1) Causing or contributing to the 
intoxication of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation 
relating to the sale, gift, distribution or 
use of alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar 
Laws 
Any obligation of the insured under a 
workers' compensation, disability benefits 
or unemployment compensation law or 
any similar law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of th e insured arising 
out of and in the course of: 

(a) Employment by the insured ; or 
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(b) Performing duties related to the 
conduct of the insured 's business, or 

(2) The spouse, child, parent, brother or 
sister of that "employee" as a 
consequence of (1) above. 

This exclusion appl ies: 

(1) Whether the insured may be liable as 
an employer or in any other capaci ty; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the inju ry. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract" . 

f. Pollution 

(1) "Bodily injury" , "property damage" or 
"personal and adverti sing injury" 
ari si ng out of the actua l, alleged or 
threatened discharge , dispersa l, 
seepage, migration, release or escape 
of "pollutants": 

(a) At or from any premises , si te or 
loca tion which is or was at any 
time owned or occupied by, or 
rented or loaned to any insu red . 
However, this subparagraph does 
not apply to: 

(i) "Bodily injury" if susta ined within 
a building and caused by 
smoke, fumes , vapor or soot 
produced by or ori ginating from 
equipment that is used to heat, 
cool or dehumidify the bui lding, 
or equipment that is used to 
heat water for personal use, by 
the building's occupants or their 
guests; 

(ii) "Bodily injury" or "property 
damage" for which you may be 
held liable, if you are a 
contractor and the owner or 
lessee of such premises, site or 
location has been added to your 
policy as an additional insured 
with respect to your ongoing 
operations performed for that 
additional insured at that 
premises , site or location and 
such premises, site or location 
is not and never was owned or 
occupied by, or rented or 
loaned to, any insured, other 
than that additional insured; or 
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(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; 

(b) At or from any premises, si te or 
location which is or was at any 
time used by or for any insured or 
others for the handling , storage , 
disposal , processing or treatment 
of waste; 

(c) Which are or were at any time 
transported , handled, stored , 
treated, disposed of, or processed 
as waste by or for: 

(i) Any insured ; or 

(ii) Any person or organization for 
whom you may be legally 
responsible; 

(d) At or from any premises, site or 
location on which any insured or 
any contractors or subcontractors 
work ing directly or indirectly on 
any insured's behalf are 
performing operations if the 
"pollutants" are brought on or to 
the premises, site or location in 
connection with such operations 
by such insured, contractor or 
subcontractor. However, this 
subparagraph does not apply to 

(i) "Bodily injury" or "property 
damage" arising out of the 
escape of fuels , lubricants or 
other operating fluids which are 
needed to perform the normal 
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electrical, hydraulic or 
mechanical functions 
necessary for the operation of 
"mobile equipment" or its parts , 
if such fuels, lubricants or other 
operating fluids escape from a 
vehicle part designed to hold , 
store or receive them. This 
exception does not apply if the 
"bodily injury" or "property 
damage" arises out of the 
intentional discharge, dispersal 
or release of the fuels , 
lubricants or other operating 
fluids, or if such fuels , 
lubricants or other operating 
fluids are brought on or to the 
premises, site or location with 
the intent that they be 
discharged, dispersed or 
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released as part of the 
operations being performed 
by such insured , contractor or 
subcontractor; 

(ii) "Bodily injury" or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials brought 
into that building in connection 
with operations being performed 
by you or on your behalf by a 
contractor or subcontractor; or 

(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire" ; or 

(e) At or from any premises , site or 
location on which any insured or any 
contractors or subcontractors 
working directly or indirectly on any 
insured's behalf are performing 
operations if the operations are to 
test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, 
or in any way respond to, or assess 
the effects of, "pollutants". 

(2) Any loss, cost or expense arising out 
of any: 

(a) Request, demand, order or statutory 
or regulatory requirement that any 
insured or others test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any way 
respond to, or assess the effects of, 
"pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental au thority for 
damages because of testing for, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying or 
neutralizing, or in any way 
responding to , or assessing the 
effects of, "pollutants". 

However, this paragraph does not 
apply to liability for damages because 
of "property damage" that the insured 
would have in the absence of such 
request, demand, order or statutory or 
regulatory requirement, or such claim 
or "suit" by or on behalf of a 
governmental authority. 
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g. Aircraft , Auto Or Watercraft 

"Bodily injury" or "property damage" arising 
out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" 
or watercraft owned or operated by or rented 
or loaned to any insured. Use includes 
operation and "loading or unloading". 

This exclusion appl ies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of others 
by that insured, if the "occurrence" which 
caused the "bodily injury" or "property 
damage" involved the ownership, 
maintenance, use or entrustment to others of 
any aircraft , "auto" or watercraft that is 
owned or operated by or rented or loaned to 
any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

(b) Not being used to carry persons 
for a charge; 

(3) Parking an "auto" on , or on the ways 
next to , premises you own or rent , 
provided the "auto" is not owned by or 
rented or loaned to you or the insured ; 

(4) Liabi lity assumed under any "insured 
contract" fo r the ownership, 
maintenance or use of aircraft or 
watercraft; 

(5) "Bodily injury" or "property damage" 
arising out of the operation of any of 
the equipment listed in Paragraph f.(2) 
or f.(3) of the defini ti on of "mobile 
equipment" ; or 

(6) An aircraft that is not owned by any 
insured and is hired, chartered or loaned 
with a paid crew. However, this 
exception does not apply if the insured 
has any other insurance for such "bodily 
injury" or "property damage", whether 
the other insurance is primary, excess, 
contingent or on any other basis. 

h. Mobile Equipment 

"Bodily injury" or "property damage" 
arising out of: 

(1) The transportation of "mobile equipment" 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 
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(2) The use of "mobile equipment" in , or 
whi le in practi ce or preparation for , a 
prearranged racing, speed or 
demolition contest or in any stunting 
activity. 

i. War 

"Bodily injury" , "property damage" or 
"personal and advertis ing injury", however 
caused, arising , directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force , 
including action in hindering or 
defending against an actual or 
expected attack, by any government, 
sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebe ll ion , revolution , 
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these. 

j. Professional Services 

"Bodily injury" , "property damage" or 
"personal and adverti sing injury" arising 
out of the rendering of or failure to render 
any professional service. This includes 
but is not limi ted to: 

(1) Legal, accounting or adverti sing 
services; 

(2) Preparing, approving, or failing to 
prepare or approve maps, shop 
drawings, opinions, reports , surveys, 
field orders , change orders , designs or 
drawings and specifications; 

(3) Supervisory, inspection , architectural 
or eng ineering activiti es; 

(4) Medical, surgical, dental, x-ray or 
nursing services treatment, advice or 
instruction; 

(5) Any health or therapeutic service 
treatment, advice or instruction; 

(6) Any service, treatment, advice or 
instruction for the purpose of 
appearance or skin enhancement, hair 
removal or replacement or personal 
grooming; 

(7) Optical or hearing aid services 
including the prescribing , preparation , 
fitting , demonstration or distribution of 
ophthalmic lenses and similar 
products or hearing aid devices; 
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(8) Optometry or optometric services 
including but not limited to examination 
of the eyes and the prescribing, 
preparation, fitting ,demonstration or 
distribution of ophthalmic lenses and 
similar products ; 

(9) Any: 

(a) Body piercing (not including ear 
piercing); 

(b) Tattooing , including but not limited 
to the insertion of pigments into or 
under the skin ; and 

(c) Similar services; 

(1 0) Services in the practice of pharmacy; 
and 

(11) Computer consu lting, design or 
programming services , including web 
site design. 

Paragraphs (4) and (5) of this exclusion do 
not apply to the Incidental Med ical 
Malpractice coverage afforded under 
Paragraph 1.e. in Section A.- Coverages. 

k. Damage To Property 

"Property damage" to: 

(1) Property you own , rent or occupy, 
including any costs or expenses 
incurred by you , or any other person, 
organ ization or entity , for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of inju ry to a person or 
damage to another's property; 

(2) Premises you sell , give away or 
abandon, if the "property damage" arises 
out of any part of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care , custody 
or control of the insured; 

(5) That parti cular part of real property on 
which you or any contractors or 
subcontractors working directly or 
indi rectly on your behalf are performing 
operations, if the "property damage" 
arises out of those operations; or 

(6) That particular pa rt of any property 
that must be restored, repaired or 
replaced because "your work" was 
incorrectl y performed on it. 
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Paragraphs (1) , (3) and (4) of this 
exclusion do not apply to "property 
damage" (other than damage by fire) to 
premises, includi ng the contents of such 
premises, rented to you for a period of 7 or 
fewer consecuti ve days. A separate Limit 
of Insurance applies to Damage To 
Premises Rented To You as described in 
Section D.- Limits Of Insurance. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and 
were never occupied, rented or held for 
rental by you. 

Paragraphs (3) and (4) of thi s exclusion do 
not apply to the use of elevators. 

Paragraphs (3) , (4) , (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack ag reement. 

Paragraphs (3) and (4) of this exclusion do 
not apply to "property damage" to 
borrowed equipment while not being used 
to perform operations at a job site. 

Paragraph (6) of this exclusion does not 
apply to "property damage" included in the 
"products-completed operations hazard". 

I. Damage To Your Product 

"Property damage" to "your product" 
ari sing out of it or any part of it. 

m. Damage To Your Work 

"Property damage" to "your work" arising 
out of it or any part of it and included in the 
"products-completed operations hazard". 

Th is exclusion does not apply if the 
damaged work or the work out of which 
the damage ari ses was performed on your 
beha lf by a subcontractor. 

n. Damage To Impaired Property Or 
Property Not Physically Injured 

"Property damage" to "impaired property" 
or property that has not been physically 
injured , arising out of: 

(1) A defect, deficiency, inadequacy or 
dangerous cond ition in "your product" 
or "your work" ; or 

(2) A delay or failure by you or anyone 
acting on your behalf to perform a 
contract or ag reement in accordance 
with its terms. 

This excl usion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
"your product" or "your work" after it has 
been put to its intended use. 
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o. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the 
loss of use, wi thdrawal , recall , inspection , 
repair, replacement , adjustment, removal 
or disposal of: 

(1) "Yourproduct" ; 

(2) "Your work" ; or 

(3) "Impaired property"; 

if such product, work or property is 
withd rawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

p. Personal And Advertising Injury 

"Personal and advertising injury": 

(1) Arising ou t of oral, written or electronic 
publication of material , if done by or at 
the direction of the insured with 
knowledge of its falsity; 

(2) Arising out of oral , written or electron ic 
publication of materia l whose first 
publication took place before the 
beginning of the policy period ; 

(3) Arising out of a crimina l act committed 
by or at the direction of the insured ; 

(4) Arising out of any breach of con tract, 
except an implied contract to use 
another's "advertis ing idea" in your 
"adverti sement" ; 

(5) Arising ou t of the failure of goods, 
products or services to conform with 
any statement of quality or 
performance made in you r 
"advertisement" ; 

(6) Arising out of the wrong description of 
the price of goods, products or services; 

(7) Arising ou t of any vio lation of any 
intel lectual property rights such as 
copyright, patent, trademark, trade 
name, trade secret, service mark or 
other designation of origin or 
authenticity. 
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However, th is exclusion does not 
apply to infringement, in your 
"adverti sement", of 

(a) Copyright; 

(b) Slogan , unless the slogan is also 
a trademark, trade name, service 
mark or other designation of origin 
or authenticity; or 

(c) Title of any literary or artisti c work ; 

(8) Arising out of an offense committed by 
an insured whose business is: 
(a) Adverti sing, broadcasting , 

publishing or telecasting ; 

(b) Designi ng or determining content 
of web sites for others ; or 

(c) An Internet sea rch, access , 
content or service provider. 

However, this exclusion does not 
apply to Paragraphs a. , b. and c. 
under the definition of "personal and 
adverti sing injury" in Section G. -
Liability And Medical Expenses 
Definitions. 

For the purposes of this exclusion , 
placing an "adverti sement" for or 
linking to others on your web site, by 
itself , is not considered the business 
of advertising , broadcasting, 
publishing or telecasting ; 

(9) Arising out of an electronic chat room 
or bulletin board th e insured hosts , 
owns, or over which the insured 
exercises control ; 

(1 0) Arising out of the unauthorized use of 
another's name or product in your e-mail 
address , domain name or metatags, or 
any other similar tactics to mislead 
another's potential customers; 

(11) Ari sing out of the violation of a 
person's right of privacy created by 
any state or federal act. 

However, this exclusion does not 
apply to liability for damages that the 
insured would have in the absence of 
such state or federal act; 

(12) Arising out of: 

(a) An "advertisement" for others on 
your web site; 

(b) Placing a link to a web site of 
others on your web site; 

(c) Content from a web site of others 
displayed within a frame or border 
on your web site. Content includes 
information, code, sounds, text, 
graphics or images; or 

(d) Computer code, software or 
programming used to enable : 

(i) Your web si te; or 

(ii) The presentation or functionality 
of an "advertisement" or other 
content on your web site; 
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(13) Arising out of a violation of any anti
trust law; 

(1 4) Arising out of the fluctuation in price or 
value of any stocks , bonds or other 
securities; or 

(15) Arising out of discrimination or 
humi liation committed by or at the 
direction of any "executive officer" , 
director, stockholder, partner or 
member of the insured. 

q. Electron ic Data 

Damages arising out of the loss of, loss of 
use of, damage to , corruption of, inability 
to access , or inability to manipulate 
"electronic data". 

r. Employment-Related Practices 

"Bodily injury" or "persona l and advertising 
injury" to: 

(1) A person arising out of any 

(a) Refusal to employ that person ; 

(b) Termination of that person's 
employment; or 

(c) Employment-related practices, 
policies , acts or omissions , such as 
coercion, demotion, evaluation, 
reassignment, discipline, 
defamation, harassment, humiliation 
or discrimination directed at that 
person; or 

(2) The spouse , child , parent, brother or 
sister of that person as a 
consequence of "bodi ly injury" or 
"personal and advertising injury" to the 
person at whom any of the 
employment-re lated practices 
described in Paragraphs (a), (b) , or (c) 
above is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to sha re damages 
with or repay someone else who must 
pay damages because of the injury. 

s . Asbestos 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the "asbestos hazard" . 

(2) Any damages, judgments, settlements, 
loss, costs or expenses that: 

Form SS 00 08 04 05 

BU SIN ESS LIABILITY COVERAGE FORM 

(a) May be awarded or incurred by 
reason of any claim or suit 
alleging actual or threatened injury 
or damage of any na ture or kind to 
persons or property which would 
not have occurred in whole or in 
part but for the "asbestos hazard"; 

(b) Arise out of any request , demand, 
order or statutory or regulatory 
requirement that any insured or 
others test for , monitor, clean up, 
remove , encapsulate, con tain , 
treat , detoxify or neutralize or in 
any way respond to or assess the 
effects of an "asbestos hazard"; or 

(c) Arise out of any claim or suit for 
damages because of testing for, 
monitoring, cleaning up, removing, 
encapsulating , containing, treating, 
detoxifying or neutralizing or in any 
way responding to or assessing the 
effects of an "asbestos hazard". 

t. Violat ion Of Statutes That Govern E
Mai ls, Fax , Phone Calls Or Other 
Methods Of Sending Material Or 
Information 

"Bodi ly injury", "property damage", or 
"persona l and adverti sing injury" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to 
violate: 

( 1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law; 

(2) The CAN-SPAM Act of 2003, incl uding 
any amendment of or addi tion to such 
law; or 

(3) Any statute, ordinance or regulation, 
other than the TCPA or CAN-SPAM Act 
of 2003, that prohibits or limits the 
sending, transmitting, communicating or 
distribution of material or information. 

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning 
or Explosion 

Exclus ions c. through h. and k. through o. do 
not apply to damage by fire, lightning or 
explosion to premises rented to you or 
temporarily occupied by you with permission of 
the owner. A separate Limit of Insurance 
applies to this coverage as described in 
Section D. - Liability And Medical Expenses 
Limits Of Insurance. 
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2. Applicable To Medical Expenses Coverage 

We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf 
of any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of 
premises you own or rent that the person 
normally occupies. 

d. Workers' Compensation And Similar 
Laws 

To a person , whether or not an 
"employee" of any insured , if benefits for 
the "bodily inju ry" are payable or must be 
provided under a workers' compensation 
or disability benefits law or a sim ilar law. 

e. Athletics Activities 

To a person injured while practicing , 
instructing or participating in any physical 
exercises or games, sports or athletic 
contests. 

f. Products-Completed Operations Hazard 

Included with the "products-completed 
operations hazard". 

g. Business Liability Exclusions 

Excluded under Business Liability Coverage. 

C. WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An individual , you and you r spouse are 
insureds, but on ly with respect to the 
conduct of a business of which you are the 
sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members , your partners , and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an 
insured. Your members are also insureds, 
but only with respect to the conduct of your 
business. Your managers are insureds, but 
only with respect to their duties as your 
managers. 

d. An organization other than a partnership, 
joint venture or limited liability company, you 
are an insured. Your "executive officers" and 
directors are insureds, but only with respect 
to their duties as your officers or directors. 
Your stockholders are also insureds, but only 
with respect to their liability as stockholders . 
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e. A trust , you are an insured. Your trustees 
are also insureds, but on ly with respect to 
their duties as trustees. 

2. Each of the following is also an insured: 

a. Employees And Volunteer Workers 

Your "volunteer workers" only whi le 
perform ing duties re lated to the conduct of 
you r business , or your "employees", other 
than either your "executive officers" (if you 
are an organization other than a 
partnership , joint venture or limited li ab il ity 
company) or your managers (if you are a 
limi ted liability company) , bu t only fo r acts 
within the scope of th eir employment by 
you or wh il e perform ing duties related to 
the conduct of you r business. 

However, none of these "employees" or 
"volunteer workers" are insureds for: 

(1) "Bodily injury" or "personal and 
advertising injury" : 

(a) To you , to your partners or 
members (if you are a partnership 
or joint ven ture) , to your members 
(if you are a limited liability 
company) , or to a co-"employee" 
whi le in the course of his or her 
employment or performing duties 
related to th e conduct of you r 
business , or to your other 
"volunteer workers" whil e 
performing duties related to the 
conduct of your business; 

(b) To th e spouse , child , parent, 
brother or sister of that co
"employee" or th at "volunteer 
worker" as a consequence of 
Paragraph (1 )(a) above; 

(c) For whi ch there is any obligation 
to share damages with or repay 
someone else who must pay 
damages because of the injury 
described in Paragraphs (1 )(a) or 
(b) above; or 

(d) Arising out of his or her providing 
or failing to provide professional 
hea lth care services. 

If you are not in the business of 
providing professional health care 
services , Paragraph (d) does not apply 
to any nurse, emergency medical 
technician or paramedic employed by 
you to provide such services. 

(2) "Property damage" to property: 

(a) Owned , occupied or used by, 
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(b) Rented to, in the care, custody or 
control of, or over which physical 
control is being exercised fo r any 
purpose by you, any of you r 
"employees" , "volunteer workers" , 
any pa rtner or member (if you are 
a partnership or joint venture), or 
any member (if you are a limited 
liabili ty company). 

b. Real Estate Manager 

Any person (oth er than you r "employee" or 
"voluntee r worker") , or any organization 
while acting as you r rea l estate manager. 

c. Temporary Custodians Of Your 
Property 

Any person or organization having proper 
temporary custody of your property if you 
die, but only: 

(1) With respect to liabi li ty aris ing out of the 
maintenance or use of that property; and 

(2) Unti l your legal representative has 
been appointed. 

d. Legal Representative If You Die 

Your legal representative if you die, but 
only wi th respect to duties as such. That 
representati ve will have all your rights and 
duties under this insurance. 

e. Unnamed Subsidiary 

Any subsidiary and subsidiary thereof, of 
yours which is a legally incorporated enti ty 
of which you own a financial interest of 
more than 50% of the voting stock on the 
effective date of this Coverage Pa rt. 

The insurance afforded herein fo r any 
subsidiary not shown in the Decla rations 
as a named insured does not apply to 
injury or damage with respect to which an 
insured under this insurance is also an 
insured under another po licy or would be 
an insured under such policy but for its 
termination or upon the exhaustion of its 
limits of insurance. 

3. Newly Acquired Or Formed Organization 

Any organization you newly acqui re or form , 
other than a partnership , join t venture or 
limited liabili ty company, and over which you 
maintain fi nancial interest of more than 50% of 
the voting stock, wi ll qualify as a Named 
Insured if there is no other similar insurance 
available to that organ ization. However: 

a. Coverage under this provision is afforded 
only until the 180th day after you acquire 
or form the organization or the end of the 
policy peri od, whichever is ea rli er; and 
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b. Coverage under this provision does not 
apply to: 

(1) "Bodily injury" or "p roperty damage" 
that occurred; or 

(2) "Persona l and advertis ing injury" 
arising out of an offense committed 

before you acquired or formed the 
organization. 

4. Operator Of Mobile Equipment 

With respect to "mobile equipment" registered in 
your name under any motor vehicle registration 
law, any person is an insured while driving such 
equipment along a public highway with your 
permission. Any other person or organization 
responsible for the conduct of such person is 
also an insured, but only with respect to liabili ty 
arising out of the operation of the equipment, and 
only if no other insurance of any kind is available 
to that person or organization for this liability. 
However, no person or organization is an insured 
with respect to: 

a. "Bodi ly inju ry" to a co-"employee" of the 
person driving the equipment; or 

b. "Property damage" to property owned by, 
rented to, in the cha rge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

5. Operator of Nonowned Watercraft 

With respect to watercraft you do not own that 
is less than 51 feet long and is not being used 
to carry persons for a charge, any person is an 
insured while operating such watercraft wi th 
your permission. Any other person or 
organization responsible for the conduct of 
such person is also an insured, but only with 
respect to liabil ity ari sing out of the operation 
of the watercraft, and only if no other 
insurance of any kind is ava il able to that 
person or organization for th is liability. 

However, no person or organization is an 
insured with respect to: 

a. "Bod ily inju ry" to a co-"employee" of the 
pe rson operating the watercraft ; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

6. Additional Insureds When Required By 
Written Contract, Written Agreement Or 
Permit 

The person(s) or organization(s) identified in 
Paragraphs a. through f. below are additional 
insureds when you have agreed , in a written 
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contract, written agreement or because of a 
permit issued by a state or political 
subdivision , that such person or organization 
be added as an add itional insured on your 
policy, provided the injury or damage occurs 
subsequent to the execution of the contract or 
agreement, or the issuance of the permit 

A person or organization is an add itional 
insured under this provision only for that 
period of time required by the contract, 
agreement or permit 

However, no such person or organization is an 
additional insured under this provis ion if such 
person or organization is included as an 
additional insured by an endorsement issued 
by us and made a part of thi s Coverage Part, 
includ ing all persons or organizations added 
as additi onal insureds under the specific 
additional insured coverage grants in Section 
F.- Optional Addi tional Insured Coverages. 

a. Vendors 

Any person(s) or organization(s) (referred to 
below as vendor), but only with respect to 
"bodily injury" or "property damage" arising 
out of "your products" which are distributed 
or sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included wi thin the 
"products-completed operations hazard". 

(1) The insurance afforded to the vendor 
is subject to the following additional 
exclusions: 
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This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement 
This exclusion does not apply to 
liability for damages that the 
vendor wou ld have in the absence 
of the con tract or ag reement; 

{b) Any express wa rranty 
unauthorized by you; 

{c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

{d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing, 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the 
original container; 

{e) Any fai lure to make such 
inspections, adjustments , tests or 
servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
cou rse of business , in connection 
with the distribution or sa le of the 
products ; 

{f) Demonstration, instal lation, 
servicing or repair operations , 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

{g) Products which , after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

{h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, thi s 
exclusion does not apply to: 

{i) The exceptions contained in 
Subparagraphs {d) or (f) ; or 

{ii) Such inspections, adjustments, 
tests or servicing as the vendor 
has agreed to make or normally 
undertakes to make in the usual 
course of business, in 
connection with the distribution 
or sale of the products. 

{2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such products , 
or any ingredient, part or container, 
entering into, accompanying or 
containing such products. 

b. Lessors Of Equipment 

{1) Any person or organ ization from 
whom you lease equipment; but only 
with respect to their liability for "bodi ly 
injury", "property damage" or 
"personal and adverti sing injury" 
caused , in whole or in part, by your 
maintenance, operation or use of 
equipment leased to you by such 
person or organization. 
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(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to any 
"occurrence" which takes place after 
you cease to lease that equipment. 

c. Lessors Of Land Or Premises 

(1) Any person or organization from 
whom you lease land or premises, but 
on ly with respect to li abil ity aris ing out 
of the ownersh ip, maintenance or use 
of that pa rt of the land or premises 
leased to you. 

(2) With respect to the insurance afforded 
to these add itional insureds, this 
insurance does not apply to: 

(a) Any "occurrence" which takes 
place after you cease to lease that 
land or be a tenant in that 
premises ; or 

(b) Structural alterations, new 
construction or demolition 
operations performed by or on 
behalf of such person or 
organization. 

d. Architects, Engineers Or Surveyors 

(1) Any architect, engineer, or surveyor, but 
only with respect to liabi li ty for "bodily 
injury" , "property damage" or "personal 
and advertising injury" caused, in whole 
or in part, by your acts or omissions or 
the acts or omissions of those acti ng on 
your behalf: 

(a) In connection with you r premises ; 
or 

(b) In the performance of your 
ongoing operations performed by 
you or on your behalf. 

(2) With respect to the insurance afforded 
to these additiona l insureds, the 
following additional exclusion applies: 

This insurance does not apply to 
"bodily injury" , "property damage" or 
"personal and adverti sing injury" 
arising out of the rendering of or the 
failure to render any professional 
services by or for you, including : 

(a) The preparing , approving , or 
failure to prepare or approve, 
maps, shop drawings, opinions , 
reports , surveys, field orders , 
change orders , designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 
architectural or engineering 
activities . 
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e. Permits Issued By State Or Political 
Subdivisions 

(1) Any state or political subdivis ion, but 
on ly with respect to operations 
performed by you or on you r beha lf for 
which the state or politi ca l subdivision 
has issued a permit. 

(2) With respect to th e insurance afforded 
to these additiona l insu reds , this 
insurance does not apply to : 

(a) "Bod ily injury", "property damage" 
or "personal and adverti sing 
injury" arising out of operations 
performed for the state or 
municipality; or 

(b) "Bodily injury" or "property damage" 
included within the "products
completed operations hazard". 

f. Any Other Party 

(1) Any other person or organization who 
is not an insured under Paragraphs a. 
through e. above, but only with 
respect to liabi lity for "bodily injury" , 
"property damage" or "personal and 
adverti si ng injury" ca used , in whole or 
in pa rt , by your acts or omissions or 
the acts or omissions of those acting 
on your behalf: 

(a) In the performance of your 
ongoing operations; 

(b) In connection with you r premises 
owned by or rented to you; or 

(c) In connection wi th "your work" and 
included wi th in the "products
completed operations hazard", but 
only if 

(i) The written contract or written 
ag reement requires you to 
provide such coverage to 
such additional insured ; and 

(ii) Thi s Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included 
within the "products
completed operations hazard". 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

"Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the rendering of, or the 
failure to render, any professional 
architectural , engineering or surveying 
services , incl uding: 
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(a) The preparing , approving , or 
failure to prepare or approve , 
maps, shop drawings, opin ions , 
reports, surveys , field orders , 
change orders , designs or 
drawings and specifications; or 

(b) Supervisory, 
architectura l 
activities . 

or 
inspection , 

engineering 

The limi ts of insurance that apply to additional 
insureds are described in Section D. - Limits 
Of Insurance. 

How this insurance applies when other 
insurance is avai lable to an addi ti ona l insured 
is described in th e Other Insurance Condition 
in Section E. - Liability And Medica l Expenses 
General Conditions. 

No person or organization is an insured with 
respect to the conduct of any cu rrent or past 
partnersh ip , joint venture or limited liability 
company that is not shown as a Named Insured in 
the Decla rations. 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 
1. The Most We Will Pay 

The Limits of Insu rance shown in the 
Decla rations and the rules below fi x the most 
we will pay regard less of the number of: 

a. Insureds; 

b. Claims made or "sui ts" brought; or 

c. Persons or organizations making claims or 
bringing "su its". 

2. Aggregate Limits 

The most we wi ll pay for: 

a. Damages beca use of "bodily injury" and 
"property damage" included in the 
"products-completed operations hazard" is 
the Products-Completed Operations 
Aggregate Limit shown in the 
Declarations. 

b. Damages because of all other "bodi ly 
injury" , "property damage" or "personal 
and advertising injury" , including medica l 
expenses, is the General Aggregate Limit 
shown in the Declarations. 

This General Aggregate Limit applies 
separately to each of your "locations" 
owned by or rented to you. 

"Location" means premises involving the 
same or connecting lots , or premises 
whose connection is interrupted only by a 
street, roadway or right-of-way of a 
railroad. 
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This General Aggregate limit does not 
apply to "property damage" to premises 
whi le rented to you or temporarily 
occupied by you with permission of the 
owner, ari sing out of fire, lightning or 
explosion. 

3. Each Occurrence Limit 

Subject to 2.a. or 2.b above, whichever 
applies , the most we wi ll pay for the sum of all 
damages because of al l "bodily injury", 
"property damage" and medical expenses 
arising out of any one "occurrence" is the 
Liability and Medical Expenses Limit shown in 
the Declarations. 

The most we wi ll pay for all medical expenses 
because of "bodily injury" sustained by any 
one pe rson is the Medical Expenses Limit 
shown in the Declarations . 

4. Personal And Advertising Injury Limit 

Subject to 2.b. above, the most we wi ll pay for 
the sum of al l damages because of all 
"personal and advertis ing injury" sustained by 
any one person or organ ization is the Personal 
and Advertising Injury Limit shown in the 
Declarations. 

5. Damage To Premises Rented To You Limit 

The Damage To Premises Rented To You 
Limit is the most we wil l pay under Business 
Liability Coverage for damages because of 
"property damage" to any one premises, while 
rented to you , or in the case of damage by fire , 
lightning or explosion , while rented to you or 
tempora ril y occupied by you with permission of 
the owner. 

In the case of damage by fire , lightning or 
explosion , the Damage to Premises Rented To 
You Limit applies to al l damage proximately 
caused by the same event, whether such 
damage results from fire, li ghtning or explosion 
or any combination of these. 

6. How Limits Apply To Additional Insureds 

The most we wi ll pay on behalf of a person or 
organization who is an additional insured 
under this Coverage Part is the lesser of: 

a. The limits of insurance specified in a 
written contract, written agreement or 
permit issued by a state or political 
subdivision ; or 

b. The Limits of Insurance shown in the 
Declarations. 

Such amount shall be a part of and not in 
addition to the Limits of Insurance shown in 
the Declarations and described in this Section . 
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If more than one limit of insurance under this 
policy and any endorsements attached thereto 
applies to any claim or "suit", the most we will pay 
under this policy and the endorsements is the 
single highest limit of liabi lity of all coverages 
applicab le to such claim or "suit". However, this 
paragraph does not apply to the Medical Expenses 
limit set forth in Paragraph 3. above. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations , unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

E. LIABILITY AND MEDICAL EXPENSES 
GENERAL CONDITIONS 
1. Bankruptcy 

Bankruptcy or insolvency of the insured or of 
the insured's estate wil l not relieve us of our 
obl igations under this Coverage Part. 

2. Duties In The Event Of Occurrence, 
Offense, Claim Or Suit 

a. Notice Of Occurrence Or Offense 

You or any additional insured must see to 
it that we are notified as soon as 
practi cable of an "occurrence" or an 
offense which may result in a claim. To 
the extent possible , notice shou ld include: 

( 1) How, when and where the "occurrence" 
or offense took place; 

(2) The names and addresses of any 
injured persons and witnesses; and 

(3) The nature and location of any injury 
or damage arising out of the 
"occurrence" or offense. 

b. Notice Of Claim 

If a claim is made or "suit" is brought 
against any insured, you or any additional 
insured must: 

(1) Immed iately record the specifics of the 
claim or "suit" and the date received; 
and 

(2) Notify us as soon as practicable. 

You or any additional insured must see to 
it that we receive a written notice of the 
claim or "su it" as soon as practicable. 

c. Assistance And Cooperation Of The 
Insured 

You and any other invo lved insured must: 
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(1) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit" ; 

(2) Authorize us to obtain records and 
other information ; 

(3) Cooperate with us in the investigation, 
settlement of the claim or defense 
against the "suit" ; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization that may be 
liable to the insured because of injury 
or damage to which this insurance 
may also apply. 

d. Obligations At The Insured's Own Cost 

No insured will , except at that insured's own 
cost, voluntarily make a payment, assume 
any obligation , or incur any expense, other 
than for first aid, without our consent. 

e. Additional Insured's Other Insurance 

If we cover a claim or "sui t" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional insu red 
must submi t such claim or "suit" to the 
other insurer for defense and indemnity. 

However, this provision does not apply to 
the extent that you have ag reed in a 
written contract, written ag reement or 
permit that th is insurance is primary and 
non-contributory with the add itional 
insured's own insurance. 

f. Knowledge Of An Occurrence , Offense , 
Claim Or Suit 

Paragraphs a. and b. apply to you or to 
any addi ti onal insured only when such 
"occurrence", offense, claim or "suit" is 
known to: 

(1) You or any add itional insured that is 
an individual; 

(2) Any partner, if you or an additional 
insured is a partnership; 

(3) Any manager, if you or an additional 
insured is a limited liability company; 

(4) Any "executive officer" or insurance 
manager, if you or an additional 
insured is a corporation ; 

(5) Any trustee , if you or an additional 
insured is a trust; or 

(6) Any elected or appointed official, if you 
or an additional insu red is a political 
subd ivision or public entity. 
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This Paragraph f. applies separately to 
you and any additional insured. 

3. Financial Responsi bility Laws 

a. When this policy is certified as proof of 
financial responsibility for the future under 
the provisions of any motor vehicle 
financial responsibility law, the insurance 
provided by the policy for "bodily injury" 
liability and "property damage" liability will 
comply with the provisions of the law to 
the extent of the coverage and limits of 
insurance required by that law. 

b. With respect to "mobile equipment" to 
which this insurance applies, we will 
provide any liability, uninsured motorists , 
underinsured motorists , no-fault or other 
coverage required by any motor vehicle 
law. We will provide the required limits for 
those coverages. 

4. Legal Action Against Us 

No person or organization has a right under 
this Coverage Form: 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured; or 

b. To sue us on thi s Coverage Form unless 
al l of its terms have been fully complied 
with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this insurance or that are in excess of the 
applicable limit of insurance. An agreed 
settlement means a settlement and release of 
liability signed by us, the insured and the 
claimant or the claimant's legal representative. 

5. Separation Of Insureds 

Except with respect to the Limits of Insurance, 
and any rights or duties specifica lly assigned 
in this policy to the first Named Insured , this 
insurance applies : 

a. As if each Named Insured were the only 
Named Insured ; and 

b. Separately to each insured aga inst whom 
a claim is made or "suit" is brought. 

6. Representations 

a. When You Accept This Policy 

By accepting this po licy, you ag ree: 

(1) The statements in the Declarations 
are accurate and complete; 

(2) Those statements are based upon 
representations you made to us ; and 
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(3) We have issued thi s po licy in rel iance 
upon your representations. 

b. Unintentional Failure To Disclose 
Hazards 

If unintentionally you shou ld fail to disclose 
all hazards relating to the conduct of your 
business at the inception date of this 
Coverage Part, we shall not deny any 
coverage under this Coverage Part 
because of such failure. 

7. Other Insurance 

If other valid and collectible insurance is 
available for a loss we cover under this 
Coverage Part, our obligati ons are limited as 
follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies. If other insurance is also 
primary, we will share with all that other 
insurance by the method described in c. 
below. 

b. Excesslnsurance 

This insurance is excess over any of the 
other insurance, whether primary, excess, 
conti ngent or on any other basis: 

(1) YourWork 

That is Fire , Extended Coverage , 
Builder's Risk, Installati on Risk or 
sim ilar coverage for "your work"; 

(2) Premises Rented To You 

That is fire , lightning or explosion 
insurance for premises rented to you 
or temporarily occupied by you with 
permission of the owner; 

(3) Tenant Liability 

That is insurance purchased by you to 
cover your liabi lity as a tenant for 
"property damage" to premises rented 
to you or tempora ril y occupied by you 
with permission of the owner; 

(4) Aircraft, Auto Or Watercraft 

If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercraft to 
the extent not subject to Exclus ion g. of 
Section A.- Coverages. 

(5) Property Damage To Borrowed 
Equipment Or Use Of Elevators 

If the loss arises out of "property 
damage" to borrowed equipment or 
the use of elevators to the extent not 
subject to Excl usion k. of Section A. -
Coverages. 
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(6) When You Are Added As An 
Additional Insured To Ot her 
Insurance 

That is other insurance available to 
you covering liability for damages 
arising out of the premises or 
operations, or products and completed 
operations, for which you have been 
added as an additional insured by that 
insurance; or 

(7) When You Add Others As An 
Additional 
Insurance 

Insured To This 

That is other insurance avail able to an 
additional insured. 

However, the fo llowing provisions 
apply to other insurance ava ilable to 
any person or organization who is an 
additi onal insu red under this Coverage 
Part: 

(a) Primary Insurance When 
Required By Contract 

Thi s insu rance is pri mary if you 
have agreed in a written contract, 
written ag reement or permit that 
th is insurance be primary. If other 
insurance is also primary, we will 
share with all that other insurance 
by the method descri bed in c. 
below. 

(b) Primary And Non-Contributory 
To Other Insurance When 
Required By Contract 

If you have ag reed in a written 
contract, written agreement or 
pe rmit that this insurance is 
primary and non-contributory wi th 
the additiona l insured 's own 
insurance , th is insurance is 
primary and we will not seek 
contribution from th at other 
insurance. 

Paragraphs (a) and (b) do not apply to 
other insurance to which the additi onal 
insured has been added as an 
additional insured . 

When th is insurance is excess , we will 
have no duty under this Coverage Part to 
defend the insured against any "suit" if any 
other insurer has a duty to defend the 
insured against that "suit" . If no other 
insurer defends, we will undertake to do 
so , but we will be entitled to the insured's 
rights against all those other insurers. 
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When this insurance is excess over other 
insurance, we will pay only ou r share of 
the amount of the loss , if any, th at 
exceeds the sum of: 

(1) The total amount that a ll such other 
insu rance would pay for the loss in the 
absence of this insurance ; and 

(2) The total of all deductible and sel f
insu red amounts under all that other 
insu rance. 

We will share the remaining loss , if any, with 
any other insurance that is not descri bed in 
th is Excess Insurance provision and was not 
bought specifically to apply in excess of the 
Limits of Insurance shown in the 
Declarations of this Coverage Part. 

c. Method Of Sharing 

If all the other insurance permits 
contributi on by equal shares, we will follow 
this method also. Under this approach, 
each insurer contributes equal amounts 
until it has pa id its applica ble limit of 
insurance or none of the loss remains, 
whicheve r comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will 
contribute by limits. Under thi s method, each 
insurer's share is based on the rati o of its 
applicable limit of insurance to the total 
applicable limits of insurance of all insurers. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 

a. Tra nsfer Of Rights Of Recovery 

If the insu red has rights to recover all or 
pa rt of any payment, incl uding 
Supplementary Payments, we have made 
under this Coverage Part, those rights are 
transferred to us. The insured must do 
nothing after loss to impair them. At our 
request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce them. This condition does not 
apply to Medica l Expenses Coverage. 

b. Waiver Of Rights Of Recovery (Waiver 
Of Subrogation) 

If the insured has waived any rights of 
recovery against any person or 
organization for all or part of any payment, 
including Supplementary Payments, we 
have made under this Coverage Part, we 
also waive that right, provided the insured 
waived their rights of recovery ag ainst 
such person or organization in a contract, 
ag reement or permit that was executed 
prior to the injury or damage. 
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F. OPTIONAL ADDITIONAL INSURED 
COVERAGES 
If listed or shown as applicable in the Declarations, 
one or more of the following Optional Additional 
Insured Coverages also apply. When any of these 
Optional Additional Insured Coverages apply, 
Paragraph 6. (Additional Insureds When Required 
by Written Contract, Written Agreement or Permit) 
of Section C ., Who Is An Insured , does not apply 
to the person or organization shown in the 
Declarations. These coverages are subject to the 
terms and conditions applicable to Business 
Liability Coverage in this policy, except as 
provided below: 

1. Additional Insured - Designated Person Or 
Organization 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations, but only with respect to liability 
for "bodily injury", "property damage" or 
"personal and advertis ing injury" caused , in 
whole or in part , by your acts or omissions or 
the acts or omissions of those acting on your 
behalf: 

a. In the performance of your ongoing 
operations ; or 

b. In connection with your premises owned 
by or rented to you. 

2. Additional Insured - Managers Or Lessors 
Of Premises 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Designated Person Or Organization; but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part of 
the premises leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises; or 

(2) Structural alterations, new 
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construction or demolition operations 
performed by or on behalf of such 
person or organization. 

3. Additional Insured -Grantor Of Franchise 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Add itional Insured -
Grantor Of Franchise , but only with respect to 
their liability as grantor of franchise to you. 

4. Additional Insured - Lessor Of Leased 
Equipment 

a. WHO IS AN INSURED under Sect ion C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Lessor of Leased Equipment , 
but on ly with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused , in whole or 
in part , by your maintenance, operation or 
use of equipment leased to you by such 
person(s) or organization(s). 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to any "occurrence" which 
takes place after you cease to lease th at 
equipment. 

5. Additional Insured - Owners Or Other 
Interests From Whom Land Has Been 
Leased 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured -Owners Or Other Interests From 
Whom Land Has Been Leased , but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part 
of the land leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" that takes place 
after you cease to lease that land; or 

(2) Structura l alterations, new 
construction or demolition operations 
performed by or on behalf of such 
person or organization . 

6. Additional Insured - State Or Political 
Subdivision - Permits 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the state or political subdivision 
shown in the Decl arations as an Additional 
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Insured - State Or Political Subdivis ion -
Perm its, bu t on ly wi th respect to 
operations performed by you or on your 
behalf for which the state or political 
subdivision has issued a permit. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) "Bodily injury", "p roperty damage" or 
"personal and advertising injury" 
arising out of operations performed for 
the state or municipality; or 

(2) "Bodily injury" or "property damage" 
included in the "product-completed 
operations" hazard . 

7. Additional Insured- Vendors 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or orga nization(s) 
(referred to below as vendor) shown in the 
Declarations as an Additional Insured -
Vendor, but only wi th respect to "bod ily 
injury" or "property damage" arising out of 
"your products" wh ich are distributed or 
sold in the regular cou rse of the vendor's 
business and only if th is Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

b. The insurance afforded to the vendor is 
subject to the foll owing additional exclusions: 

(1) This insurance does not apply to: 

(a) "Bodily inju ry" or "property 
damage" for wh ich the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a con tract or agreement. 
This exclusion does not apply to 
liability for damages that the 
vendor wou ld have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, unless unpacked 
solely for the purpose of inspection, 
demonstration, testing, or the 
substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the original 
container; 
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(e) Any fai lure to make such 
inspections, adjustments, tests or 
servicing as the vendor has agreed 
to make or normally undertakes to 
make in the usual course of 
business, in connection wrth the 
distribution or sale of the products; 

(f) Demonstration, insta llation, 
servici ng or repair operations, 
except such operations performed 
at the vendor's premises in 
connection wi th the sale of the 
product; 

(g) Products which, after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f) ; or 

(ii) Such inspections, 
adjustments, tests or servicing 
as the vendor has ag reed to 
make or normally undertakes 
to make in the usual course of 
business, in connection with 
the distribution or sale of the 
products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such 
products, or any ingredient, part or 
container, entering into, 
accompanying or conta ining such 
products. 

8. Additional Insured- Controlling Interest 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Addi tional Insured -
Controlling Interest, but only with respect to 
their liabi lity arising out of: 

a. Thei r financial control of you; or 

b. Premises they own, maintain or control 
while you lease or occupy these premises. 
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This insurance does not apply to structural 
alterations , new construction and demolition 
operations performed by or for that person or 
organization. 

9. Additional Insured - Owners , Lessees Or 
Contractors Scheduled Person Or 
Organization 

a. WHO IS AN INSURED under Section C. is 
amended to include as an add itional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owner, Lessees Or Contractors, 
but only with respect to liability for "bodily 
injury" , "property damage" or "personal 
and advertis ing injury" caused , in whole or 
in part, by your acts or omissions or the 
acts or omissions of those acting on your 
behalf: 

(1) In the performance of you r ongoing 
operations for the additional 
insured(s) ; or 

(2) In connection with "your work" 
performed for that additional insured 
and included within the "products
completed operations hazard" , but 
only if this Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations 
hazard". 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to "bodily injury", "property 
damage" or "personal an advertising 
injury" ari sing out of the rendering of, or 
the failure to render, any professional 
archi tectural, engineering or surveying 
services, including: 

(1) The preparing, approving , or fai lu re to 
prepare or approve, maps, shop 
drawings, opinions , reports , surveys , 
field orders, change orders, designs or 
drawings and specifications; or 

(2) Supervisory, inspection, arch itectural 
or eng ineering activities. 

10. Additional Insured - Co-Owner Of Insured 
Premises 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or Organization(s) shown in the 
Declarations as an Additional Insured - Co
Owner Of Insured Premises, but only wi th 
respect to their liability as co-owner of the 
premises shown in the Declaration s. 
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The limits of insurance that apply to add itional 
insureds are descri bed in Section D. - Limits Of 
Insurance. 

How this insurance applies when other insurance 
is available to an additional insured is described in 
the Other Insurance Cond iti on in Section E. -
Liability And Medical Expenses General 
Conditions. 

G. LIABILITY AND MEDICAL EXPENSES 
DEFINITIONS 
1. "Advertisement" means the widespread public 

dissemination of information or images that 
has the pu rpose of inducing the sale of goods, 
products or services through: 

a. (1) Radio; 

(2) Telev ision; 

(3) Billboard; 

(4) Magazine; 

(5) Newspaper; 

b. The Internet, but on ly that part of a web 
site that is about goods, products or 
services for the purposes of inducing the 
sale of goods, products or services; or 

c . Any other publication that is given 
widespread public distribution. 

However, "advertisement" does not include: 

a. The design , printed material , information 
or images contained in , on or upon the 
packaging or labeling of any goods or 
products; or 

b. An interactive conversation between or 
among persons through a computer network. 

2. "Advertising idea" means any idea for an 
"advertisement". 

3. "Asbestos hazard" means an exposure or 
threat of exposure to the actual or alleged 
properties of asbestos and includes the mere 
presence of asbestos in any form. 

4. "Auto" means a land motor vehicle, trailer or 
semi-trai ler designed for travel on public 
roads, including any attached machinery or 
equipment. But "auto" does not include 
"mobile equ ipment". 

5. "Bodily injury" means physical: 

a. Injury; 

b. Sickness; or 

c. Disease 

sustained by a person and, if arising out of the 
above, mental anguish or death at any time . 

6. "Coverage territory" means: 
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a. The United States of America (including its 
territories and possessions), Puerto Rico 
and Canada ; 

b. International wa ters or airspace, but only if 
the injury or damage occurs in the course 
of travel or transportation between any 
places included in a. above; 

c. All other parts of the world if the injury or 
damage arises out of: 

( 1) Goods or products made or sold by you 
in the territory described in a. above; 

(2) The activities of a person whose home 
is in the territory described in a. 
above , but is away for a short time on 
your business; or 

(3) "Personal and advertising injury" 
offenses that take place through the 
Internet or simi lar electronic means of 
communication 

provided the insured's responsibility to pay 
damages is determined in the United States of 
America (including its terri tories and 
possessions), Puerto Rico or Canada, in a 
"suit" on the merits according to the 
substantive law in such territory, or in a 
settlement we agree to. 

7. "Electronic data" means information , facts or 
programs: 

a. Stored as or on ; 

b. Created or used on; or 

c. Transmitted to or from 

computer software , including systems and 
applications software, hard or floppy disks, 
CD-ROMS , tapes , drives, cells, data 
processing devices or any other media which 
are used with electronically controlled 
equipment. 

8. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
worker". 

9. "Executive officer" means a person holding 
any of the officer positions created by you r 
charter, constitution , by-laws or any other 
similar governing document. 

10. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

11 . "Impaired property" means tangib le property, 
other than "your product" or "your work" , that 
cannot be used or is less useful because: 

a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 
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b. You have failed to fulfill the terms of a 
contract or agreement; 

if such property ca n be restored to use by : 

a. The repair, replacement, adjustment or 
removal of "your product" or "your work" ; 
or 

b. Your fulfilling the terms of the contract or 
agreement. 

12. "Insured contract" means: 

a. A contract for a lease of premises . 
However, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for damage by fire , 
lightning or explosion to premises wh ile 
rented to you or temporarily occupied by 
you with permission of the owner is 
subject to the Damage To Premises 
Rented To You limit described in Section 
D. - Liability and Medical Expenses Limits 
of Insurance. 

b. A sidetrack agreement; 

c. Any easement or license agreement, 
including an easement or license 
ag reement in connection with construction 
or demolition operations on or with in 50 
feet of a railroad; 

d. Any obligation , as required by ord inance , 
to indemnify a municipality, except in 
connection with work for a municipality; 

e. An elevator maintenance agreement; or 

f . That part of any other contract or 
ag reement pertaining to your business 
(including an indemnification of a 
municipality in connection with work 
performed for a municipality) under which 
you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization , 
provided the "bodily injury" or "property 
damage" is caused, in whole or in part, by 
you or by those acting on your behalf. 
Tort liability means a liability that would be 
imposed by law in the absence of any 
con tract or agreement. 

Paragraph f. includes that part of any 
contract or ag reement that indemnifies a 
rai lroad for "bodily injury" or "property 
damage" arising out of construction or 
demolition operations within 50 feet of any 
railroad property and affecting any railroad 
bridge or trestle, tracks, road-beds, tunnel , 
underpass or crossing . 

However, Paragraph f. does not include 
that part of any contract or agreement: 
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(1) That indemnifies an architect , 
eng ineer or surveyor for injury or 
damage arising out of: 

(a) Preparing , approving or failing to 
prepare or approve maps, shop 
drawings, opinions , reports , 
su rveys, field orders, change 
orders , designs or drawings and 
specifications ; or 

{b) Giving directions or instructions , 
or fa iling to give them, if that is the 
primary cause of the injury or 
damage; or 

{2) Under wh ich the insured , if an 
architect, engineer or surveyor, 
assumes liability for an injury or 
damage arising out of the insured's 
rendering or fai lure to render 
professiona l services , includ ing those 
listed in {1) above and supervisory , 
inspection , architectura l or 
engineering activities . 

13. "Leased worker" means a person leased to 
you by a labor leasing firm under an 
ag reement between you and the labor leasing 
firm , to perform duties related to the conduct of 
your business. "Leased worker" does not 
include a "temporary worker". 

14. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

b. Whi le it is in or on an aircraft , watercraft or 
"auto"; or 

c. While it is being moved from an aircraft , 
watercraft or "auto" to the place where it is 
finally delivered ; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the ai rcraft, watercraft or "auto". 

15. "Mobile equipment" means any of the following 
types of land veh icles , including any attached 
machinery or equipment: 

a. Bulldozers , farm machinery, fo rklifts and 
other vehicles designed fo r use principally 
off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles , whether self-propelled or not, on 
which are permanently mounted: 
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(1) Power cranes, shovels, loaders , 
diggers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrapers 
or rollers; 

e. Vehicles not described in a., b. , c. , or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

{1) Air compressors , pumps and 
generators , including spraying, 
weld ing, bu ilding clean ing, 
geophysical exploration , lighting and 
well servicing equ ipment; or 

{2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a. , b. , c., or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 

However, self-prope lled vehicles wi th the 
following types of permanently attached 
equipment are not "mobile equipment" but 
will be considered "autos": 

{1) Equipment, of at least 1,000 pounds 
gross veh icle weight, designed 
primarily for: 

{a) Snow remova l; 

(b) Road maintenance, but not 
construction or resurfacing ; or 

{c) Street clean ing; 

{2) Cherry pickers and similar devices 
mounted on automobile or truck 
chass is and used to raise or lower 
workers ; and 

{3) Air compressors, pumps and 
generators , including spraying , 
welding, building cleaning, 
geophysical exploration, lighting and 
we ll servicing equipment. 

16. "Occurrence" means an accident, incl uding 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

17. "Personal and advertising injury" means inju ry, 
including consequential "bodily injury", arising 
out of one or more of the following offenses : 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 
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c. The wrongful eviction from , wrongful entry 
into, or invasion of the right of private 
occupancy of a room, dwelling or 
premises that the person occupies, 
committed by or on behalf of its owner, 
landlord or lessor; 

d. Oral , written or electronic publication of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Oral , written or electron ic publication of 
material that violates a person's right of 
privacy; 

f. Copying, in your "adverti sement" , a 
person 's or organization 's "adverti sing 
idea" or style of "advertisement" ; 

g. Infringement of copyright, slogan , or title of 
any literary or artistic work, in your 
"advertisement"; or 

h. Discrimination or humiliation that results in 
injury to the feelings or reputation of a 
natural person. 

18. "Pollutants" means any solid, liquid , gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis , chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

19. "Products-completed operations hazard"; 

a. Includes all "bodily injury" and "property 
damage" occurring away from premises 
you own or rent and arising out of "your 
product" or "your work" except: 

(1) Products that are still in your physical 
possession ; or 

(2) Work that has not yet been completed 
or abandoned . However, "your work" 
will be deemed to be completed at the 
earliest of the fo ll owing times: 

(a) When all of the work called for in 
your contract has been completed . 

(b) When all of the work to be done at 
the job site has been completed if 
your contract calls for work at 
more than one job site. 

(c) When that part of the work done at 
a job site has been put to its 
intended use by any person or 
organization other than another 
contractor or subcontractor 
working on the same project. 
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Work that may need service , maintenance, 
correction , repair or replacement, but 
wh ich is otherwise complete , will be 
treated as completed . 

The "bodily injury" or "property damage" 
must occur away from premises you own 
or rent , un less your business includes the 
selling , handling or distribution of "your 
product" for consumption on premises you 
own or rent. 

b. Does not include "bodily injury" or 
"property damage" arising out of: 

(1) The transportation of property, unless 
the injury or damage arises out of a 
condition in or on a vehicle not owned 
or operated by you , and that condition 
was created by the "load ing or 
unloading" of that vehicle by any 
insured ; or 

(2 ) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials. 

20 . "Property damage" means: 

a. Physical injury to tangible property, 
including all resulting loss of use of that 
property. All such loss of use shall be 
deemed to occur at the time of the 
physica l injury that caused it; or 

b. Loss of use of tangible property that is not 
physica lly injured. All such loss of use 
shall be deemed to occur at the time of 
"occurrence" that caused it. 

As used in this definition , "electronic data" is 
not tangible property. 

21 . "Suit" means a civil proceeding in which 
damages because of "bodily injury", "property 
damage" or "personal and advertising injury" 
to which this insurance applies are alleged. 
"Suit" includes: 

a. An arbitration proceeding in which such 
damages are claimed and to which the 
insured must submit or does submit with 
our consent ; or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits 
with ou r consent. 

22 . "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or 
short-term workload conditions . 

23. "Volunteer worker" means a person who : 

a. Is not your "employee"; 
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BUSINESS LIABILITY COVERAGE FORM 

b. Donates his or her work; 

c. Acts at the direction of and within the 
scope of duties determined by you ; and 

d. Is not paid a fee , salary or other 
compensation by you or anyone else for 
their work performed for you. 

24. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by: 

(a) You; 

(b) Others trading under your name; 
or 

(c) A person or organization whose 
business or assets you have 
acquired; and 

(2) Containers (other than vehicles), 
equipment 
with such 

materials, pa rts or 
furnished in connection 
goods or products . 

b. Includes: 

( 1) Warranties or representations made at 
any time with respect to the fitness , 
quality, durability, performance or use 
of "your product"; and 
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(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold. 

25. "Your work": 

a. Means: 

(1) Work or operations performed by you 
or on your beha lf; and 

(2) Materials, parts or equipment 
furnished in connection with such work 
or operations. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your work"; and 

(2) The providing of or failu re to provide 
warnings or instructions . 
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M. B. CONTRACT FURN ITURE, INC. 

4/18/2012 
\!(> 

fi 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AMENDMENT- AGGREGATE LIMITS (PER PROJECT) 

Thi s endorsement modifies insurance provided under the following: 

BUS INESS LIABILITY COVERAGE FORM 

A. Section D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE is amended as follows : 

1. The General Aggregate Limit under Section D. 
LIABILITY AND MEDICAL EXPENSES LI MIT 
OF INSURANCE applies separately to each of 
your "projects". 

2. The limits shown in the Declarations for Liability 
and Medical Expenses, Damage To Premises 
Rented To You and Medica l Expenses continue 
to apply. 

3. When coverage for liability arising out of the 
"products-completed operations hazard" is 
provided , any payments for damages because 
of "bod ily injury" or "property damage" included 
in the "products-completed operations hazard" 
wi ll reduce the Products-Completed Operations 
Aggregate Limit , and not reduce the General 
Aggregate Limit. 
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4. If the applicab le "project" has been abandoned , 
delayed, or abandoned and then restarted , or if 
the authorized con tracting pa rti es deviate from 
plans, blueprints , designs, specifications or 
timetables, the "project" will still be deemed to 
be the same "project". 

5. The provisions of Section D. LIABILITY AND 
MEDICAL EXPENSES LIMIT OF INSURANCE 
not otherwise modified by this endorsement 
shall continue to apply as sti pulated. 

B. Additional Definit ions 

The foll owing defini ti on is added to Section G. 
LIABILITY AND MEDICAL EXPENSES 
DEFINITIONS: 

1. "Project" means "your work" at location(s) away 
from premises owned or rented to you. 
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~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

·+Success PURCHASE AND DELIVERY CONTRACT 

ROUTING fORM 

Project Information 

--~-Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification, unless vendor is a sole provider 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $285,942.07 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 

Other Expenses Requisition Number 

Budget Information 
If you are planmng to multt-fund a contract usmg LEP funds please contact the State and Federal Offtce before completmg reqwsttton 

Resource# Funding Source Org Key Object Code Amount 

9299,9399, Measure B 1219901821 6432 $285,942.07 
9499 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 51 0-535-7082 

Capital Program Contract & Accounting 

1. Manager 

Signature ~ Date Approved ~-/f .. /~ 
General Counsel, Depa~t of Facilities Planning and Management 

2. 

AU;, / 717·/L-Date Approved 
Signature 

Associate Suplri v I./ es~ng and Management 
~ 

3. ~~ ~ L ~ Date Approved 
Signature 

President, Board of Edkation 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 4/17/2012 THIS FORM IS NOT A CONTRACT 




