


This Agreement, executed in quplicate, ana entered Into on vay b, 2013, is between Oakland
Unified School District (OUSD), acting by and through OUSD Nutrition Services, hereinafter
referred to as OUSD Nutrition Services and Food Shift, a project of Earth Island Institute,
hereinafter referred to as Food Shift, under the authority of the 2011 Richard B. Russell National
School Lunch Act and the Bill Emerson Good Samaritan Food Donation Act of 1996, Public Law

104-210, for the purpose of providing surplus food and meals to non-profit, community based
organizations.

Itis hereby agreed at:

M OUSD, acting through OUSD Nutrition Services, will allow Food Shift to pick up pre-
packaged food, prepared food and milk that are deemed surplus to be served to Food
Shift program participants in need of food. The amount of food, time of pick-up and
other program details will be determined on a site-by-site basis by both parties. (2)

This Agreement has a term of three (3) years and must be approved by the
Oakland Unified School District Board of Education. Either party may terminate this
Agreement for cause upon ten (10) days prior written notice. E er party may
terminate this Agreement without cause by giving thirty (30) days prior written notice.
Notice of termination will be provided in writing as provided in Se: on 10 below. During
the term of the Agreement, the Parties may modify the list of schools in Paragraph 3
below that participate in this program.

(2) OUSD Nutrition Services will provide the deemed surplus meals/snacks & milk from the
following school cafeteria for the initial pilot:

Brookfield Elementary-401Jones Avenue, Oakland,CA

New Highland/Rise Elementary-8521 A Street, Oakland, CA
3) OUSD Nutrition Services will provide the meals/snacks & milk from the following school
cafeteria sites for future expansion:
Acorn & Encompass Elementary-1025 81st Avenue,Oakland,CA
Burbank Elementary-3550 64th Avenue, Oakland, CA Burckhalter
Elementary-3994 Burckhalter Avenue,Qakland, CA Parker
Elementary-7929 Ney Avenue, Oakland, CA
Reach Elementary-9860 Sunnyside St., Oakland,CA
Sobrante Park Elementary-470 El Paseo Drive,Oakland, CA

Hoover Elementary-890 Brockhurst Street, Oakland, CA
Page 1









(8)

(11)

compensation or to undertake self-insurance in accordance with the provisions of
that code, and will comply with such provisions before commencing the
performance of the Work of this Contract.

Food Shift does not employ anyone in the manner subject to the workers'
compensation laws of California.

i. Food Shift shall maintain Commercial General Liability  insurance,
including automobile coverage with limits of One Million Dollars
($1,000,000) per occurrence for bodily injury and property damage. The
coverage shall be primary as to OUSD and shall name OUSD as an
additional  insured. Evidence of insurance must be attached.
Endorsement of OUSD as an additional insured shall not affect OUSD's
rights to any claim, demand, suit or judgment made, brought or recovered
against Food Shift. The policy shall protect Food Shift and OUSD in the
same manner as though each were separately issued. Nothing in said
policy shall operate to increase the Insurer's liability as set forth in the
policy beyond the amount or amounts shown or to which the Insurer would
have been liable if only one interest were named as an insured.

As provided in the Bill Emerson Good Samaritan Food Donation Act of 1996, all parties

agree that the Oakland Unified School District, OUSD Nutrition Services and Food Shift
liability under this Agreement is limited to instances of gross negligence or
intentional misconduct and that OUSD shall have no liability in civil or criminal law related
to the age, packaging, or condition of apparently wholesome food or apparently fit
grocery products donated in good faith under this Agreement. Food Shift agrees to
hold harmless, indemnify, and defend OUSD and its officers, agents, and employees from
any and all claims or losses accruing or resulting from injury, damage, or death of any
person, firm, or corporation in connection with the performance of this Agreement. Food
Shift also agreesto hold harmless, indemnify, and defend OUSD and its elective board,
officers, agents, and employees from any and all claims or lossesincurred by any
supplier, contractor, or subcontractor furnishing work, services, or materials to Food Shift
in connection with the performance of this Agreement. OUSD agrees to hold harmless,
indemnify, and defend Food Shift and its officers, agents, and employees from any and all
claims or losses accruing or resulting form injury, damage, or death of any person, firm, or
corporation in connection with the performance of this agreement. This provision survives
termination of this Agreement.

Both parties will comply with all applicable federal, state, and local statutes and
regulations with regard to the preparation and service of food.

Allbusiness and information relating to the execution of this Agreement and the services

thereof, including kitchen visitations, will be directed to the Director of OUSD Nutrition
Services.

All notices required by this Agreement will be in writing and either personally delivered or
mailed by regular mail, postage prepaid,

To OUSD

Jennifer LeBarre, Director OUSD, Department of Nutrition Services

_gnn High Street, Oakland CA 94601
Aaaress

(510)879-8""*F

Telephone Number
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{ K10 R79-1779
Fax Numoper

lennifer | eRarraMniicd k12 ra e

Emal

-Food Shift

TO

2150 A“Qt_o Way, Suite 460 Berkeley, CA 94704
Address

20'\ N0 777N

Telephone Number

Fax Number

kelly@foodshift.net
Email

(12)  This Agreementwill be interpreted and construed under and governed and enforced by the
laws of the State of California without reference to choice of law rules.

(13) This Agreement constitutes the entire Agreement between the parties and supersedes all
prior negotiations, understandings, representations and Agreements, if any.

Name and Title of OUSD Nutrition Services Telephone Number
Jennifer LeBarre, Director

( 510 ) 879-8345

Signature of OUSD Nutrition Services Date
Name and Title of Receiving Agency Official Telephone Number
Kelly ErnstFriedman

( 202) 276-7770
Signature of Receiving Agency Official Date

IN WITNESS WHEREOF,the parties hereto have executed this Agreement on the day
first mentioned above .

President, Board u cducation
Oakland Unified School District

ol

Da
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