



































32.

33.

CONTRACTOR shall not authorize, order, consent to, or pay for any of the following prohibited
interventions, or any other intervention similar to or like the following: (a) any intervention that is
designed to, or likely to, cause physical pain; (b) releasing noxious, toxic, or otherwise unpleasant sprays,
mists, or substances in proximity to the LEA pupil’s face; (c) any intervention which denies adequate
sleep, food, water, shelter, bedding, physical comfort, or access to bathroom facilities; (d) any
intervention which is designed to subject, used to subject, or likely to subject the LEA pupil to verbal
abuse, ridicule, or humiliation, or which can be expected to cause excessive emotional trauma; (e)
restrictive interventions which employ a device, material, or objects that simultaneously immobilize all
four extremities, including the procedure known as prone containment, except that prone containment or
similar techniques may be used as a short term emergency intervention by CONTRACTOR’s trained and
qualified personnel as allowable by applicable law and regulations; (f) locked seclusion except as
allowable by applicable law and regulations; (g) any intervention that precludes adequate supervision of
individual; and (h) any intervention which deprives the LEA pupil of one or more of his or her senses,
pursuant to California Code of Regulations 3052(1) (1-8).

( SCIPLINE
CONTRACTOR shall maintain and abide by a written policy for pupil discipline that is consistent with
state and federal law and regulations.

When CONTRACTOR seeks to remove a LEA pupil from his/her current educational placement for
disciplinary reasons, CONTRACTOR shall immediately submit a written discipline report to the LEA.
Written discipline reports shall include, but not be limited to: the LEA pupil’s name; the time, date, and
description of the misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for
such disciplinary action. A copy of the LEA pupil’s behavior plan, if any, shall be submitted with the
written discipline report. CONTRACTOR and LEA agree to participate in a manifestation determination
at an IEP/IFSP meeting no later than the tenth (10th) day of suspension. LEA shall notify and invite
CONTRACTOR representatives to the IEP/IFSP team meeting where the manifestation determination
will be made.

ip {AM MEETINGS
Upon referral of an LEA pupil to CONTRACTOR, the LEA shall provide CONTRACTOR with a copy
of that pupil’s IEP/IFSP, as well as available assessment information, and facilitate, if requested, an
observation of the pupil. CONTRACTOR retains the right to decline enrollment of any pupil, unless
ordered by the Office of Administrative Hearing (OAH) or a Court of Competent Jurisdiction.
CONTRACTOR shall notify the LEA written notification of its intent to decline enrollment of the LEA

pupil.

An [EP/IFSP team meeting shall be convened at least annually to evaluate: (1) the educational progress
of each pupil placed with CONTRACTOR, including all state assessment results pursuant to the
requirements of Education Code section 52052; (2) whether or not the needs of the LEA pupil continue
to be best met at the nonpublic school; and (3) whether changes to the LEA pupil’s IEP/IFSP are
necessary, including whether the pupil may be transitioned to a public school setting.

Each LEA pupil shall be allowed to provide confidential input to any representative of his or her
IEP/IFSP team. Except as otherwise provided in the Master Contract, CONTRACTOR and LEA shall
participate in all IEP/IFSP team meetings regarding LEA pupils for whom ISAs have been or may be
executed. A CONTRACTOR who is providing NPA services may request payment for services for
attending any meeting that occurs after the Annual Review of the IEP/IFSP. At any time during the term
of this Master Contract, the parent, the CONTRACTOR or the LEA may request a review of the pupil’s
IEP/IFSP, subject to all procedural safeguards required by law, including reasonable notice given to, and
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and/or related services are provided to LEA pupils by personnel who are not appropriately credentialed,
licensed, or otherwise qualified; (¢) LEA has not received prior to school closure or contract termination,
all documents concerning one or more LEA pupils enrolled in CONTRACTOR’s educational program;
(f) CONTRACTOR fails to confirm a pupil’s change of residence to another district or confirms the
change or residence to another district, but fails to notify LEA with five (5) days of such confirmation; or
(g) CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a
service provided to a LEA pupil.

The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding
paragraph are as follows: (a): the value of the service CONTRACTOR failed to perform; (b): the amount
of overpayment; (c): the entire portion of the invoice for which satisfactory documentation has not been
provided by CONTRACTOR (d): the amount invoiced for services provided by the individual not
appropriately credentialed, licensed, or otherwise qualified; (¢): the proportionate amount of the invoice
related to the applicable pupil for the time period from the date of the violation occurred and until the
violation is cured; or (f): the amount paid to CONTRACTOR by Medi-Cal or another agency or funding
source for the service provided to the LEA pupil.

If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10)
business days of receipt of such invoice, provide to CONTRACTOR written notice that LEA is
withholding payment. Such notice shall specify the basis or bases for LEA’s withholding payment and
the amount to be withheld. Within thirty (30) days from the date of receipt of such notice,
CONTRACTOR shall take all necessary and appropriate action to correct the deficiencies that form the
basis for LEA’s withholding payment or submit a written request for extension of time to correct the
deficiencies. Upon receipt of CONTRACTOR’s written request showing good cause, LEA shall extend
CONTRACTOR’s time to correct deficiencies (usually an additional thirty (30) days), otherwise
payment will be denied.

If after subsequent request for payment has been denied and CONTRACTOR believes that payment
should not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it
believes payment should not be withheld. LEA shall respond to CONTRACTOR’s notice within thirty
(30) business days by indicating that a warrant for the amount of payment will be made or stating the
reason LEA believes payment should not be made. If LEA fails to respond within thirty (30) business
days or a dispute regarding the withholding of payment continues after the LEA’s response to
CONTRACTOR’s notice, CONTRACTOR shall invoke the following escalation policy.

a. Persons involved after forty-one (41) business days: If CONTRACTOR notifies LEA that the
dispute has not been resolved by the LEA Specialist, LEA’s Administrator will become involved
and shall attempt to resolve the dispute. The LEA Coordinator shall respond to the
CONTRACTOR in writing within ten (10) business days.

b. Persons involved after fifty-one (51) business days: If CONTRACTOR notifies LEA that the
dispute has not been resolved by the LEA Administrator, the SELPA Director shall become
involved. The SELPA Director shall respond to the CONTRACTOR in writing within ten (10)
business days. This shall be the fi LEA determination regarding the withholding of payment.

c. Persons involved after sixty-one (61) business days: Dispute Resolution, as defined in the
SELPA’s Local Plan, shall be fo wed.

If the dispute has not been resolved through the SELPA’s Dispute Resolution process, the party claiming
injury may seek legal or CDE redress, or may submit, if mutually agreed to in writing by the parties, the
matter to binding arbitration by an arbitrator or arbitration service agreed upon by the parties. Each party
shall be responsible for their own fees for arbitration, if applicable. The parties agree that this Master
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payment. In the event that a party from whom payment is demanded disputes that any payment is owed,
the matter shall be resolve in accordance with the dispute resolution section of this Master Cor act.

The attached rate schedule limits the number of LEA stud: s that may be enrolled and maximum dollar
amount of the contract. It may also limit the maximum number of students that can be provided specific
services. Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be
adjusted proportionally. Special education and/or related services offered by CONTRACTOR, shall be
provided by qualified personnel as per State and Federal law, and the codes and charges for such
educational and/or related services during the term of this contract, shall be as st: :d in Section 62.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement m;)diﬁes insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE
Name of Person or Organization:
Any person or organization that you are required to add as an additional insured on this policy, under a written confract or
agreement currently in effect, or becoming effective during the term of this policy, in consideration of food contributions

or client referrals you receive from them.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applicable to
this endorsement.)

WHO IS AN INSURED (Section IT) is amended to include as an insured the person or organization shown in the Schedule as an
insured but only with respect to liability arising out of your operations or premises owned by or rented to you.

NIAC-B25 (1/98)




TOM TORLAKSON
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA
DEPARTMENT OF

EDUCATION
JTICE OF
NONPL C AGENCY C RTIFICATION
DATE: May 30, 2012
ADMINISTRATOR: Larry Ellerbee
AGENCY: Sunny Hills Services - BAYC
NPA CODE: 1A-01-211

MAILING ADDRESS: 22245 Main Street, Suite 200
Hayward, CA 94541

SITE: 696 WOODLAND AVENUE
HAYWARD, CA 94541

CERTIFICATION STATUS:
APPROVED

EFFECTIVE DATES:
January 1, 2012 — December 31, 2012

OTHER AUTHORIZATIONS: NON-MEDICAL CARE AND ROOM AND BOARD:
e BAYC - Esser House

This certification authorizes the NPA to serve a maximum of 10 students.

e s g5

Marjorie Evans, Analyst
Interagency-Nonpublic Schools/Agencies Unit
Special Education Division

NOTE: Certification is not an endorsement of the services offered by the Nonpublic Agency (NPA) but
states only that the NPA meets minimum standards. Certification is subject to timely submission of an
annual application and accompanying fee.

Certification that is “Approved” or “Conditional” authorizes the nonpublic school or agency to contract with
local educational agencies under Section 56366 et seq. of the Education Code.
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