





OAKLAND UNIFIED
SCHOOL DISTRICT

implementation of the Facilities Master Plan is our first step in that direction.

Fiscal Impact:
Various

Recommendation:

The Board of Education is requested to approve the Facilities Planning and Management contracts and
Purchase Orders for the OUSD school sites.

www.ousd.k12.ca.us






Mobile Modular Portable Storage P, —_——
5700 Las Positas Road chtract' 2120912 oo eement
Livermore, CA 94551 - .

. . . Contract Term: 2 Months
Phane: (9258) ANR-GNNN Fay: (Q2R) 4R2-39N1 Date Printed: 04/11/2013

Portable Start Rent Date: 04/15/2013

+ A minimum cleaning charge of $50 for containers with offices. No minimum cleaning charge applies for storage containers.
If assessed, cleaning charges will be based on the condition of the returned unit.

* Prices will be adjusted for unknown circumstances, e.g. driver waiting time, pilot car requirements, special transport permits,
difficult site, increase in fuel price, etc. Customer’s site must be dry, compacted, level and accessible by normal truck
delivery.

« This transaction is subject to credit approval. Security deposit or payment in advance may be required. Security deposit will
be applied against account balance at the end of the contract.

« Contract subject to terms & conditions attached and made a part of this agreement by reference herein. Customer
acknowledges that he/she has received and read and affirms that he/she is duly authorized to execute and commit to this
agreement for the above named customer.

« Rent will be billed in advance every 30 calendar days.

Please send, or have your insurance company send, a Certificate of Insurance to us. We require liability coverage (minimum of
$1,000,000) listing Mobile Modular Management Corporation as an additional insured and property coverage for the value of the
unit(s) leased listing Mobile Modular Management Corporation as loss payee.
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Mobile Modular Portable Storage

5700 Las Positas Road
Livermore, CA 94551

Phrne: (Q28) ANAR-ONNN Fav: /1Q2RY AR2_.29N1

attorney fees), claims, actions, demands, fines, forfeitures, seizures or
penalties (collectively, "Claims") arising out of Lessee’s negligence in the
maintenance, possession or use of the Equipment by Lessee, its
employees, agents or any person invited, suffered or permitted by Lessee
to use or be in, on or about the Equipment, and any theft or destruction of,
or damage to, the Equipment.

11. EVENTS OF DEFAULT.

(a) Each of the following shall constitute an "Event of Default”:
(1) default by Lessee in making required payment(s) hereunder and the
continuance of such default for ten (10) consecutive days; (2) any default or
breach by Lessee (3) default by Lessee in the performance of any
obligation, covenant or liability contained in the Lease or any other
agreement or document with Lessor and the continuance of such defauit for
ten (10) days after written notice, thereof by Lessor to Lessee; (4) loss,
theft, damage, destruction or the attempted sale or encumbrance by Lessee
of any of the Equipment, or any levy, seizure or attachment thereof or
thereon; or (6) Lessee’s dissolution, termination of existence,
discontinuance of business, insolvency, or business failure; or the
appointment of a receiver of any part of, the assignment for the benefit of
creditors by, or the commencement of any proceedings under any
bankruptcy, reorganization or arrangement laws by or against, Lessee.
Lessee acknowledges that any Event of Default will substantially impair the
lease value hereof.

(b) Upon Lessee’s default, (1) Lessor has the right to accelerate
all payments due hereunder; (2) terminate the Lease as to any or all items
of the Equipment; (3) take possession of the Equipment wherever found,
and for this purpose enter upon any premises of Lessee and remove the
Equipment, without any liability for suit, action or other proceedings by
Lessee; (4) direct Lessee at its expense to promptly prepare the Equipment
for pickup by Lessor; (5) take such action that is permitted under law.
Lessee waives any and all rights or claims of sovereign immunity and any
property remaining in such Equipment upon its return will be deemed
abandoned by Lessee subject t¢ 18 below.

12. OWNERSHIP AND MARKING OF EQUIPMENT. Title to
the Equipment shall remain in Lessor {or its Principal). Excepting only as
may be granted in a separate writing signed by Lessor, no option or other
right to purchase the Equipment is granted or implied by the Lease to
Lessee or any other person. The Equipment shall remain and be deemed to
be personal property of Lessor, whether attached to realty or not, and upon
termination of the Lease or the occurrence of an Event of Default, Lessee
shall have the duty and Lessor shall have the right to remove the
Equipment whether or not affixed to any realty or building without any
liability to Lessor for damage to the realty or building caused by the removal
of the Equipment. Any replacement, substitutes, accessories or parts,
whether placed in or upon the Equipment or not, whether made a
component part thereof or not, shall be the property of Lessor and shall be
included under the terms of the Lease.

13. COMPLIANCE WITH LAW. Lessee assumes all
responsibility for any and all licenses, clearances, permits and other
certificates as may be required for Lessee’s lawful operation, use,
possession and occupancy of the Equipment. Lessee agrees to fully comply
with all laws, rules, regulations and orders of all local, state and federal
governmental authorities which in any way relate to the Equipment. Lessee
shall pay the cost of all license and registration fees and renewals thereof.

14. GOVERNING LAW. Lessee and Lessor agree that the
Lease shall be governed in all respects by, and interpreted in accordance
with the laws of the State of California, without regard to its conflicts of laws
provisions.

15. JURISDICTION. In any case where the Equipment is
located in the State of Maryland or the State of Virginia, it is agreed that the
venue for a legal action relating to the Lease shall be proper if brought in
Alameda County, State of California. Subject to Se¢”™ '~ the prevailing
party shall be entitled to recover reasonable attorneys ices and court costs,
whether or not the action proceeds to judgment.
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In all other cases, the Federal District Courts focated within the State of
California shall have non-exclusive jurisdiction over any lawsuit brought by
Lessee or Lessor as a result of any dispute regarding matters arising in
connection with the Lease. Further, it is agreed that the venue for a legal
action relating to the Lease shall be proper if brought in Alameda County,
State of California. Subject to Sectiot the prevailing party shall be
entitled to recover reasonable attorney> wes and court costs, whether or
not the action proceeds to judgment.

16. MEDIATION, Al TRATION. Lessee agrees to abide
by Lessor's option (if Lessor shall so choose) to have any claims, disputes,
or controversies arising out of or in relation to the performance,
interpretation, application, or enforcement of the Lease, including but not
limited to breach thereof, referred to mediation before, and as a condition
precedent to, the initiation of any adjudicative action or proceeding,
including arbitration. If mediation fails to resolve the claims, disputes or
controversies between Lessor and Lessee, Lessee agrees to abide by
Lessor’s option (if Lessor shall so choose) to have the claims, disputes or
controversies referred to binding arbitration. The parties hereto
acknowledge that the subject matter of the Lease is a matter of interstate
commerce.

17. CREDIT CARD AUTHORIZATION.  Lessee hereby gives
authorization to Lessor to charge against credit card provided all amounts
billed for this transaction including applicable taxes, shipping and handling
charges. For a rental/lease transaction, charges may be recurring and
additional billing and charges will occur until such time as all Equipment and
respective accessories are returned and the rental is terminated.

18. LESSEE’S PERSONAL PROPERTY. In the event that
Lessee does not make a payment and does not remove its personal
property from the Equipment (as required herein), Lessor shall place a lien
on Lessee's personal property stored in Equipment, to secure rent or other
Lessee obligations under this Agreement which shall grant Lessor the right
to dispose of personal property left in the Equipment at the end of the Lease
Term or an Event of Default. At the end of the Lease Term, Lessee shall, at
its expense, prepare the Equipment for pick up which includes but is not
limited to removing all personal property of Lessee from the Equipment
provided that, if any personal property shall remain located in the
Equipment at such time, Lessee consents to Lessor's possession and
disposal or destruction of such personal property without notice or
accounting to Lessee, the costs and expenses of which disposal or
destruction, including reasonable attorneys’ costs related thereto, shall be
reimbursed by Lessee.

19. HAZARDOUS MATERIALS. Lessee agrees that no
water, paint or chemicals, and no illegal, hazardous, controlled, toxic,
explosive, flammable, restricted, contaminated or other dangerous
materials, shall be maintained or stored in or on the Equipment.

20. MISCELLANEQOUS. Time is of the essence of each and
every provision of the Lease. Failure of Lessor to enforce any term or
condition of the Lease shall not constitute a waiver of subsequent defaults
by Lessee, nor shall it, in any manner, affect the rights of Lessor to enforce
any of the provisions hereunder. The invalidity or unenforceability of any
provision of the Lease shall not affect the validity or enforceability of any
other provision.

21. ENTIRE AGREEMENT. The Lease constitutes the entire
agreement between Lessor and Lessee with respect to the subject matter
hereof and, except for the Incorporated Provisions that may be updated by
Lessor from time to time in its sole discretion, may not be amended, aitered
or modified except by a writing signed by both Lessor and Lessee.
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