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Memo
To
From

Board Meeting Date
(To be completed by
Procurement)

Subject

The Board of Education

Kyla Johnson-Trammell, Superintendent

Memorandum of Understanding Amendment - 1
East Bay Asian Youth Center
304/0Oakland High School

(contractor, City State)
(site/department)

Action Requested

Background

A one paragraph
explanation of why
an amendment is
needed.

Discussion

One paragraph
summary of the
amended scope of
work.

Recommendation

Fiscal Impact

Attachments

Approval of the Amendment to the Memorandum of Understanding between
Oakland Unified School District and East Bay Asian Youth Center .
Services to be primarily provided to 304/Oakland High School for
the period of July 1, 2017 through June 30, 2018

The general purpose of the 21st Century Community Learning Center (21st CCLC) program is to establish or
expand community learning centers that provide students with academic enrichment opportunities along with
activities designed to complement the students' regular academic program. California Education Code (EC)
Section 8421 further defines the purpose of the 21st CCLC High School ASSETs program as creating
incentives for establishing locally driven after school enrichment programs that partner schools and
communities to provide academic support and safe, constructive alternatives for high school pupils in the
hours after the regular school day. This amendment will reduce one academic mentor position and add an
APEX class taught by a credentialed teacher for the After School Program.

Approval by the Board of Education of Amendment No 1 to the Memorandum of Understanding between the
District and East Bay Asian Youth Center, Oakland, CA, for the latter to reduce one academic mentor position
and add an APEX class taught by a credentialed teacher for the After School Program at Oakland High
School, for the period of July 1, 2017 through June 30, 2018, in the amount of -$18,616.00, reducing the not to
exceed amount of the Agreement from $204,130.00 to $185,514.00. All other terms and conditions of the
Agreement remain in full force and effect.

Approval of the Amendment to the Memorandum of Understanding between
Oakland Unified School District and East Bay Asian Youth Center .
Services to be primarily provided to 304/Oakland High School for
the period of July 1, 2017 through June 30, 2018 .

Funding resource name (please spell out)4124/21st CCLC ASSETs Core Grant
exceed $-18,616.00

not to

¢ MOU Amendment
¢ Copy of original MOU

www.ousd.k12.ca.us
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The Oakland Unified School District (OUSD) and East Bay Asian Youth Center

AMENDMENT NO.__1

\: OAKLAND UNIFIED
%) SCHOOL DISTRICT

Community Schools, Thriving Students

TO

MEMORANDUM OF UNDERSTANDING

(Agency) entered into a Memorandum

of Understanding (MOU) on_July 1, 2017

1. Services:

. The parties agree to amend that Agreement as follows:

[0 The Funding Source has changed. [ The scope of work has changed. [] Additional Scope of Work Attached

If scope of work changed: Provide the revised scope of work including description of expected final results, such as services,
materials, additional sites to receive services, additional duties, and/or reports; attach additional pages as necessary.

Agency agrees to provide the following amended services:

The After School Program will reduce one Academic Mentor position and add an APEX class taught by a credentialed teacher at Oakland High

School.

2. Terms (duration):

3. Compensation:

The term of the MOU is unchanged.

If term is changed: The term of the MOU is extended by an additional
amended expiration date is ;

] The compensation is unchanged.

] The term of the MOU has changed.
(days/weeks/months), and the

The compensation has changed.

If the compensation is changed: The MOU price is amended by:

[ Increase of $

to original MOU amount — Funding Source:
Decrease of $18.616.00

to original MOU amount- Funding Source: 21st Century High School After 21st CCLC ASSETs Grant

The New Cumulative Amount of ISA(s)is not to exceed: One hundred eighty five thousand, five hundred fourteen

dollars ($_185,514.00

).

4. Remaining Provisions: All other provisions of the MOU, and prior Amendment(s) if any, shall remain unchanged
and in full force and effect as originally stated.

5. Amendment History: There are no prior amendments to this MOU. [] This MOU has previously been amended as follows:

L Amount of

No. Date General Description of Reason for Amendment Increase (Decrease)
$
$
$

6. Approval: This MOU is not effective and no payment shall be made to Agency until it is approved. Approval requires
signature by the Board of Education, and/or the Superintendent as their designee.

OAKLAND UNIFIED SCHOOL DISTRICT AGENCY
"5 4/26/18 A) M
[X President, Board of Education Date Contractor Signature Date '
L] Superintendent Gianna Tran, Deputy Executive Director
%/Z £ 4/26/18 Print Name, Title
Secretary, Board of Education Date

Rev. 5/2017
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w\ OAKLAND UNIFIED
%: SCHOOL DISTRICT

Lommunity Schools, Thrivieg Sodenis

MEMORANDUM OF UNDERSTANDING 2017-2018

AMENDMENT ROUTING FORM

'--'\
k7 w
R

Basic Directions

Services beyond the original MOU cannot be provided until the amendment has been fully approved and the Purchase Order
amount, if applicable, has been increased by Procurement.

1. Agency and OUSD contract originator reach agreement on modification to original MOU.

2. Agency and OUSD contract originator complete an MOU amendment together.

3. Ifthe MOU total amount has increased, OUSD contract originator creates new requisition.

4. OUSD contract originator submits amendment packet for approval within two weeks of creating the requisition.

When the MOU amendment is approved, Procurement will add additional funds to the original Purchase Order.

The Legal Department must review and approve all amendments that do not use the OUSD template MOU Amendment form.
Agency Information

Agency Name East Bay Asian Youth Center Agency's Contact Person |Gianna Tran

Street Address 2025 E. 12th Street Title Deputy Executive Director
City Oakland | State [ca Telephone 510-533-1002 x 27

Zip Code 94606 [ OUSD Vendor Number V012162 [ Email |gianna@ebayc.org

(W] MOU amendment — (Includes Routing Form and Board Memo)

[J Amended Scope of work (Not Required if Amendment is only for a change in the funding source)

(] If additional consultants will be working on site, attach agency letter verifying additional consultants
have met the Fingerprinting/Background Investigation and have a negative tuberculosis status.

Compensation — Must be within OUSD Billing Guidelines

Attachments

Original MOU Amount $204,130 Original PO Number P1803114
Amended MOU Amount $-18,616 New Requisition Number
New Total MOU Amount $

Budget Information

Resource # Resource Name Org Key # Object Code Amount
4124 21 CCLC 3041879401 5825 185,514
5825
5825
5825

OUSD Contract Originator Information

Name of OUSD Contact
Telephone
Site/Dept. Name

Matin Abdel-gawi

510-874-3676

Oakland High School
Approval and Routing (in order of approval steps)

matin.abdel-qawi
510-874-3675

Email @ousd.org

Fax

approved.

Additional services above original MOU amount cannot be provided before the amendment is fully approved and the Purchase Order amount has been
increased by Procurement. Signing this document affirms that to your knowledge additional services were not provided before the amendment was

IE] OUSD Administrator verifies that this vendor does not appear on the Excluded Parties List https://www.sam.gov

Please sign under the appropriate column. 5 ol Aeprgvel Denied — Reason Date

1. Site Administrator NNty e d (e (z)ra(7
2. Resource Manager, if applicable Cﬁ S ;L' [s; /g
3. Network or Regional Executive Officer /m 2- /é ,./g

4. Cabinet (Chief / Deputy Chief)

5. Superintendent or Board of Education

Legal — Required if not standard MOU Amendment

Procurement

| Date Received

Rev. 5/2017

THIS FORM IS NOT A CONTRACT
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Memo
To

From

Board Meeting Date

Subject

OAKLAND UNIFIED
SCHOOL DISTRICT

Comnumity Schools Thriving Students

Board of Education

Kyla Johnson-Trammell, Superintendent

September 27, 2017

Memorandum of Understanding - East Bay Asian Youth Center (contractor) -
304/0akland High School (site)

Action Requested

Background

A one paragraph
explanation of why the
consultant’s services are
needed.

Discussion
One paragraph summary
of the scope of work.

Recommendation

Fiscal Impact

Attachments

Approval of a Memorandum of Understanding (MOU) between District and East
Bay Asian Youth Center, for services to be provided primarily to Oakland High
School.

The general purpose of the 21st Century Community Learning Center (21°* CCLC)
program is to establish or expand community learning centers that provide
students with academic enrichment opportunities along with activities
designed to complement the students’ regular academic program. California
Education Code (EC) Section 8421 further defines the purpose of the 21« CCLC
High School ASSETs program as (1) creating incentives for establishing locally
driven after school enrichment programs that partner schools and communities
to provide academic support and safe, constructive alternatives for high school
pupils in the hours after the regular school day, and (2) assisting pupils in
passing the high school exit examination for public school programs.

Approval by the Board of Education of a Memorandum of Understanding 2017-
2018 between the District and East Bay Asian Youth Center, Qakland, CA, for
the latter to serve as lead agency for program coordination, math intervention,
homework support, student supervision and a variety of enrichment services,
as described in the MOU, for Oakland High School’s comprehensive After School
Program for the period of July 1, 2017 through August 17, 2018, in an amount
not to exceed $204,130.00.

Approval by the Board of Education of a Memorandum of Understanding (MOU)
between the District and East Bay Asian Youth Center for the latter to provide
Arts, Recreation, Leadership and Family Literary activities in its capacity as a

Comprehensive After School Program Lead Agency at Oakland High School for

the period July 1, 2017 through August 17, 2018.

Grarit in an amount not to exceed $204,130.00.

Memorandum of Understanding
Certificate of Insurance
Program Plan and Budget

L ]
L ]
L ]
e Statement of Qualifications

www 0usck12.caun



OAKLAND UNIFIED

@ SCHOOL DISTRICT

Community Schacls, Thriving Studens

CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legisiative File ID No. 17-1893

Department: After School Program, Oakland High School

Vendor Name: EastBay Asjan Youth Canter, Oakland, CA

Contract Term: Start Date: 7/1/2017 End Date; 8/172018

Annual Cost: § 204,130.00

Approved by: Julie MeCalmont

Is Vendor a local Oakland business? Yes No D

Why was this Vendor selected?

succassfully met all requirements of OUSD's Lead Agancy Request! for Qualifications process and has been approved as a qualified
lead agency partner by the OUSD Expanded Leaming Office.

This orgenization has demonstraled experlence and capacily serving In the after school lead agency role. This organizalion }
|
[
I
!

Summarize the services this Vendor will be providing.

This organization will provide comprehensive after school services for Oakland students, following the requirements set forth by
OUSD and by the California Department of Education’s ASES and/or 21st Cenlury Community Leaming Center grant programs. Daily

and priorities of the school's SPSA. This erganization will also work In close parinership with the OUSD Expanded Leaming Office o
ensure the program meets attendance targets, fulfills compliance requirements, and achieves youth development quality standards,

Was this contract competitively bid? Yes D No

If No, answer the following:

1) How did you determine the price Is competitive?

The California Depariment of Education allocales site-specific grant funding to QUSD schools. The lead agency pariner works In
collaboration with the school site administrator to complete an after school budget plan specifying the requesled after school services

Legal 1/12/16 1



2) Please check the competitive bid exception relled upon:

D Educational Materials

D Special Services contracts for financial, economic, accounting, legal or
administrative services

D CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

D Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

D Construction related Professional Services such as Architects, DSA Inspectors,

Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

D Energy conservation and alternatlve energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

D Emergency contracts [requires Board resolution declaring an emergency]

I:l Technology contracts \

electronic data-processing systems, supporting software and/or services
(including coplers/printers) over the $87,800 bid limit, must be competitively

advertised, but any one of the three lowest responsible bidders may be
selected

D contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

H Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

D Piggyback” Contracts with other governmental entlties
_I:I Perishable Food

D Sole Saurce

J:l Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

D Other, please provide specific exception

tegal 1/12/16 2



1.

Memorandum of Understanding 2017-2018
Between Oakland Unified School District and
East Bay Asian Youth Center

Intent. This Memorandum of Understanding ("MOU”) establishes the Oakland Unified School District's
("OUSD") intent, contingent upon OUSD’s receipt of California Department of Education and/or U.S.
Department of Education after school grant funds, to contract with East Bay Asian Youth Center
("AGENCY") fo serve as the lead agency to provide after-school and/or summer educational programs
and to serve a sufficient number of students and run services for a sufficient number of days to earn the
care grant allocation of funding at 304/Oakland High School under the following grants:

e Califomnia Department of Education ("CDE") 21st Century High School ASSETS Program
("ASSETS Core Grant")

= California Department of Education ("CDE") 21st Century Direct Access Grant (“Direct
Access”)

» California Department of Education ("CDE") 21st Century Family Literacy Grant (“Family
Literacy™)

Term of MOU. The term of this MOU shall be July 1, 2017 through June 30, 2018 if AGENCY services
do not include summer educational programs, and July 1, 2017 through August 17, 2018 if AGENCY

services include providing summer educational programs. The term may be extended by written
agreement of both parties.

Termination by QUSD. OUSD may at any time terminate this MOU for any or no reason upon not less
than five (5) days written notice to AGENCY. QUSD shall compensate AGENCY for services satisfactorily
provided through the date of termination. In addition, OUSD may terminate this MOU for cause should
AGENCY fail to perform any part of this MOU. In the event of termination for cause, OUSD may secure
the required services from another contractor. If OUSD’s cost of procuring services from another

contractor exceeds the cost of providing the services pursuant to this MQU, AGENCY shall pay the
additional cost.

a} No Premature Termination by AGENCY. AGENCY hereby certifies that it is willing and able to provide
required services for the full term of the MOU. AGENCY will not be permitted to unilaterally terminate the
MOU or cease providing required services prior to completing the full term unless OUSD approves any
change and/or unless OUSD deems immediate removal of AGENCY is necessary for cause. In the event
AGENCY ceases to provide required services prior to the end of the MOU term, or is terminated for cause,
OUSD may secure the required services from another contractor. If OUSD's cost of procuring services
from another contractor exceeds the cost of providing the services pursuant to this MOU, or QUSD is
unable to secure required services from another contractor, AGENCY shall pay any additional cost. if
QUSD suffers any loss of funding or other program consequences attributable to AGENCY's premature

termination, AGENCY shall pay any additional cost in addition to any damages otherwise due under this
MOU.

b) Advance Notice by AGENCY for Coming School Year. AGENCY must provide advance notice to
Principal and OUSD After School Programs Office by the end of the first semester if AGENCY cannot
continue providing after school lead agency services for the succeeding school year, This date allows the
school site to have sufficient time to find a new lead agency partner, and enables OUSD to work to
preserve after school grant funding (including OFCY city funding) for the schaol.

Compensation. The 21st Century ASSETS Core Grant, Family Literacy, and Direct Access grant award
amount for East Bay Asian Youth Center is $204,130.00. AGENCY shall be entitled to compensation
from these funds in accordance with the following terms and conditions:

After School MOU for High Schools 2017-2018, page 1 of 33



4.1,

4.2,

4.3

4.4,

4.5.

4.8.

Total Compensation. Subject to the provisions of 4.2 Positive Attendance and the provisions of
4.3 Administrative Fee and subject to AGENCY compliance with MOU requirements, AGENCY
shall receive the amount of the grant award less OUSD’s administrative fees and other site costs
agreed to by the Site Administrator and AGENCY. Penalties may be assessed or payments
withheld for non-compliance, including but not limited to MOU requirements, attendance
reporting, fiscal invoicing, full participation at OUSD required meetings and trainings and in
continuous quality improvement efforts.

Positive Attendance. Payment for services rendered related to the ASSETS Core Grant shall be
based on actual student attendance rates ($10.00 a day per student), not estimates, as those
programs are “positive attendance based.” OUSD reserves the right to modify the annual core
allocation based on reported attendance. In the event that payments made to AGENCY exceed the
reported attendance for the Core grant, the AGENCY will return payments to QUSD at the rate of
$10.00 a day per student. Documentation of attendance must be submitted through the OUSD/OFCY
attendance systems in order for invoices for payment of services for the ASSETS Core Grant to be
processed. (Exhibit A - Attendance Reporting Schedule 201 7-2018")

4.2.1. Reconciliation Process for Positive Attendance Based Grant Funds. OUSD will adjust
the payment of the “positive attendance based” grants based on quarterly review of monthly
invoices and attendance for services rendered related to the ASSETS Core Grant for any
adjustments resulting from the reconciliation of the attendance reports for that quarter's months.
The attendance reconciliation process will assess the program’s performance with respect to the
required compliance with the grant mandated attendance rates. Based on the review, financial
adjustments of additional payment or additional withholding will be made. Any remaining
balance(s) will be forwarded to AGENCY or OUSD. Any adjustment required in excess of the
withholding will necessitate additional adjustments to future invoices and payments.

4.2.2. Administrative Charges and Reconciliation. Reconciliation process for positive attendance
based grants must factor in the subtraction of administrative and other OUSD central charges, as
outlined in section 4.3, from any grant amounts earned through attendance (OUSD indirect,
custodial, evaluation, and After School Programs Office administrative and training/technical
assistance fees).

. OUSD Administrative Fees. OUSD shall charge and withhold up to 14% from the overall 21st
Century ASSETS Core Grant, Family Literacy grant, and Direct Access grant for central indirect,
administrative, custodial, evaluation, and direct service training and technical assistance costs.

AGENCY Administrative Fees. AGENCY understands and agrees that it may not charge more
than 4% of the total contract amount as administrative fees and that its administrative fees must be
set at an appropriate dollar amount to keep the 21st Century ASSETS Core Grant, Family Literacy
grant, and Direct Access grant within the grant-mandated allowable 15% for total
indirect/administrative costs. The agency administrative fees charged to the 21st Century ASSETS
Core Grant, Family Literacy grant, and Direct Access grant must be used for direct administrative
costs and cannot be used for agency indirect costs. Direct administrative costs consist of expenditures
for administrative activities that provide a direct benefit to the 21st Century ASSETS program. Indirect
costs consist of expenditures for administrative activities that are necessary for the general operation
of the agency, but that cannot be tied to the 21st Century ASSETS program.

Program Budget. The grant will remain as part of the site budget. Funds will be encumbered from
the site budget on behalf of AGENCY for the school year 2017-2018 and will not exceed $204,130.00

in accordance with Exhibit B ("21% CCLC After School Program Plan® and “After School Budget
Planning Spreadsheet”).

Modifications to Budget. Any modifications to the approved grant Budget must be approved by
OUSD, AGENCY, and CDE before expenditures of funds for modified line items are authorized.
Except as expressly set forth herein, OUSD shall not be liable to AGENCY for any costs or expenses

Aifter School MOU for High Schools 2017-2018, page 2 of 33



paid or incurred by AGENCY in performing services for OUSD. The granting of any payment by
OQUSD, or the receipt thereof by AGENCY, shall in no way lessen the liability of AGENCY to correct
unsatisfactory work, although the unsatisfactory character of that work may not have been apparent
or detected at the time a payment was made. Work, which does not conform to the requirements of

this Agreement, may be rejected by OUSD and in that case must be replaced by AGENCY without
delay.

4.7.  Program Fees. The intent of the 21% Century ASSETS program is to establish local programs
that offer academic assistance and enrichment for students in need of such services regardless of
their ability to pay. Though it is not against the rules to charge fees for participation in programs, the
CA Department of Education discourages it because it could exclude students in need from attending
and taking advantage of the after school program. Fees should not create a barrier to participation in
the after school program. After school services must be equally accessible to all students targeted for
services regardless of their ability to pay. Programs that propose to charge fees may not prohibit any
family from participating based on their inability to pay and must offer a sliding scale of fees and
scholarships for those who could not otherwise afford to participate. Any income collected from fees
must be used to fund program activities specified in the grant application. AGENCY shall do full
accounting of fees collected, and documentation shall be kept for 5 years for auditing purposes. If
AGENCY decides to charge fees, this decision shall be made collaboratively with the Site
Administrator, and AGENCY shall work collaboratively with the Site Administrator and parent leaders
to develop an appropriate program fee structure for the school community. AGENCY shall provide
the OUSD After School Programs Office with written documentation of the program fee structure prior
to charging any program fees, and shall provide OUSD with additional documentation upon request,
to ensure grant compliance.

5. Scope of Work. AGENCY will serve as lead agency at 304/Oakland High School. will be responsible for
operations and management of the 21st Century ASSETS Core Grant, Family Literacy grant, and Direct
Access grant contracted to AGENCY by OUSD for fiscal year 2017-2018. This shall include the following
required activities:

5.1, Student Outcomes. AGENCY shall achieve the student outcomes as described in the grant
application narrative and articulated in documents from the program evaluation team. AGENCY
agrees to develop school specific outcomes, as defined in partnership with the principal. AGENCY
recognizes that the principal is the chief decision maker for after school and summer programs, and
ensures that school site objectives are met.

5.1.1. Alignment with Single Plan for Student Achievement (“Site Plan"). AGENCY will ensure
the after school program aligns with OUSD and 304/Oakland High School and objectives to ensure
the success of students as articulated in the Site Plan. AGENCY will work in partnership with the
school principal to ensure that the program components are aligned with and complement OUSD
standards and school site curricutum.

5.1.2. Continuous Quality Improvement (CQIl). AGENCY must fully engage in continuous quality
improvement (CQI) processes and complete the following steps of the CQI cycle each year, and
submit corresponding CQI deliverables to the After School Programs Office on a timely basis:

« beginning of year self-assessment using YPQA/SAPQA tool

» planning with data (using self assessment and external assessment PQA data, and other
program data as available)

= development of guality action plan (QAP) with SMART goals for program improvement

« year-end self-assessment and QAP progress check

The CQlI cycle is intended to be a collaborative process involving pregram staff, and can include
other stakeholders (ie. youth leaders, school partners, parents, other community partners).

After School MOU for High Schools 2017-2018, page 3 of 33



Agency staff are also required to participate in corresponding CQl trainings provided by the
QUSD After School Programs Office.

5.2.  Oversight. AGENCY will provide oversight, fiscal management, payroll services, technical
assistance, and facilitation of collaboration with other service providers. Agency must ensure
compliance with 21st Century ASSETS Core, Family Literacy, and Direct Access funding guideline
requirements and follow OUSD after school policies and procedures. This includes compliance with

OUSD staffing requirements and policies including No Child Left Behind and other legislative
mandates.

5.3.  Enroliment. AGENCY will enroll Sth through 12th grade students at 304/0Oakland High School, to
serve sufficient number of students and run services for a sufficient number of days to earn the full
core grant allocation of funding.

54. Program Requirements

5.4.1. Program Hours. Consistent with the 21st Century ASSETS program requirements, AGENCY
agrees to operate a minimum of 15 hours per week. This may include after school only OR after
school and any combination of before school, weekends, summer intersession and vacation.

5.4.2. Program Days. AGENCY shall offer a program for a minimum of 177-180 days during the
2017 — 2018 school year.

5.4.21.  Attendance Targets. AGENCY will operate the program for a sufficient number of days

during the 2017 — 2018 school year to ensure that student attendance targets are met. This
can include Summer Session.

5.4.2.2. Program Closure. AGENCY will close the ASSETS program no more than a maximum

of 3 days in the 2017-18 school year for staff professional development, as permitted by
Education Code.

£.4.3. Program Components

5.4.3.1. AGENCY shall provide programming that supports the guidelines:as outlined in the
ASSETS Core Grant for students at 304/Oakland High School. AGENCY understands that
the ASSETS program has three required elements that must be offered in every funded
program: academic assistance, enrichment, and family literacy services. AGENCY
understands that the academic and enrichment elements must provide additional support for
pupils and be coordinated with the regular academic program requirements, standards-aligned
curriculum and instructional materials, and assessments of pupil progress. AGENCY agrees
to provide programming consistent with grant guidelines, including, but not limited to:

5431.1. Academic Assistance. ASSETs programs will include tutoring, homework
assistance, and Credit Recovery in their academic assistance element. The assistance will
be aligned with the regular academic programs of the students and will assist them in
mesting state and local academic achisvement standards in core academic subjects, such
as reading, mathematics, and science.

54.31.2. Enrichment. Each ASSETs program will provide an enrichment eiement that
offers participating students a broad array of additional services, programs, and activities
designed to reinforce and complement the regular academic program. Services will be
actively coordinated with the students’ regular high school day program. It is strongly
encouraged that programs include an Internship Program to develop Career Skills. In
particular, the enrichment element activities must be developed in alignment with
appropriate California content standards and standards-aligned instructional materials,
related California curriculum frameworks, and other research-based practices.
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5.4.31.3. Family Literacy Services. AGENCY shall assess the need for family literacy
services among adult family members of the high school students to be served by the
program. All programs will, at a minimum, either refer families to existing services or

coordinate with local service providers to deliver literacy and educational development
services,

54.3.2. Equitable Access Programming. AGENCY shall include a component for students at
304/Oakland High School to support full access to program components. '

5.4.3.3. Family Literacy Programming. AGENCY shall offer a component for guardians,
parents, and caretakers of students at 304/Oakland High School which includes parent

workshop and training on a variety of topics including supporting youth academically, college
and career readiness, and adult literacy development.

3.4.3.4.  Snacks/Supper/Beverages: AGENCY shall meet Federal and State meal and snack
requirements and all meals and snacks must be provided by OUSD Nutrition Services
department. Nutrition Services shall:

54.3.4.1. Provide meals and beverages that meet State and Federal standards;

54.34.2, Provide the number of meals and beverages requested by AGENCY
unless/until Nutrition Services determines that AGENCY's participation is lower than the

snack/meal/beverage count provided by the AGENCY, in which case, the number will be
adjusted;

5.4.3.4.3. Provide all supplies including utensils, napkins, forks, required;

5.4.3.4.4. Support compliance by AGENCY with required State and Federal
administrative requirements;

5.4.3.4.5, Provide annual training to AGENCY.

54.3.5. Each AGENCY participating in the Nutrition Services snack/meal/beverage program
shall:

5.4.3.5.1. Aftend annual training. In the event that the person responsible for snack
distribution changes, AGENCY will make arrangements with Nutrition Services for training
of new employees or representative of the AGENCY:

54352 Complete After School Snack and Supper Menu Production Worksheets (MPW)
on a daily basis;

54353 Ensure meal count is accurate;

54354 Submit completed MPW to cafeteria staff by the next business day;

5.4.3.5.5. Return leftovers to cafeteria;

5.4.3.5.6. Ensure that only students are served and receive food from the program;
5435.7. Ensure that meals are not removed from campus
54.358. Immediately report to OUSD Site Coordinator and Nutrition Services any

concems related to food safety or food contamination

54.3.8. AGENCY will be billed at the rates immediately below, for meals by Nutrition Services
under the following conditions.

5.4.3.6.1. MPW not completed and submitted by the next business day;
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54.3.6.2. Snacks are ordered and not picked up

5.4.3.7.  In addition to any applicable liability associated with audit findings. AGENCY will be
charged the following for each meal that OUSD is unable to claim due to AGENCY’s failure to
comply with program requirements:

543.71. Shack: $1.00
54.3.7.2. Supper: $3.50

5.43.8. AGENCY will be liable for audit findings and/or assessments (See Section 12 below)
that are attributable to AGENCY's failure to comply with the rules and regulations of the

Nutrition Services program, including liability if reimbursement is denied Nutrition Services
because of AGENCY's failure to comply with program requirements.

5.4.4. Staff Ratio. The staff to youth ratio shall not exceed 1:20, with no more than 20 youth for each
qualified, adult staff supervisor.

5.5. Data Collection. AGENCY will work with QUSD to collect and analyze data on student enroliment,

student attendance, student academic performance, student satisfaction, and parent satisfaction. This
includas, but is not limited to:

5.5.1. Accountability Reports. AGENCY will provide OUSD with the following set of program
accountability reports:

» Financial reports
» Activity reports
o Qutcomes reports: behavioral and academic

5.5.2. Attendance Reports. Providing OUSD with attendance reports using the OUSD/OFCY
attendance systems and maintaining required attendance records utilizing the OUSD/OFCY
attendance systems, including completion of mandatory monthly reports. Original written
documentation of all daily attendance records, including all daily sign infout sheets, will be
maintained by AGENCY for 5 years for auditing purposes.

5.5.3. Use of Enroliment Packet. AGENCY will use QUSD After School Program Parent Permission
and Student Information enroliment packet, including early release waiver, for all after school
participants. (Exhibit C) AGENCY will seek approval from the OUSD After School Programs
Office for any modifications to the OUSD enrollment packet, in advance of distribution.

5.5.4. Maintain Clean, Safe and Secure Environment. AGENCY shall maintain clean, safe, and
secure program environments for staff and students in conjunction with QUSD guidelines.
AGENCY, as they view necessary, will initiate and establish additional cleanliness, safety, and
security policies and protocol sufficient to ensure staff, student and family member safety.

5.8. Alignment of After School Sa?ety Plan with School Site Comprehensive Safety Plan.
AGENCY will use the OUSD After School Program Emergency Plan template and work collaboratively
with school site administrator to complete and/or update and submit an annual after school safety plan
by mid October which aligns with and is part of the school site's comprehensive safety plan. AGENCY

will seek approval from the OUSD After School Programs Office for any modifications to the QUSD
template, in advance of distribution.

5.7.  Incident and Injury Reporting, Crisis Response and Training; Accident Insurance

5.7.1. AGENCY will train staff and agents in required Incident and Injury Reporting and Crisis
Response Protocols. All accidents or injuries to after school program participants, visitors or staff
must be reported via email to ousdincidents@ccmsi.com by AGENCY staff within one business
day of occurrence. OUSD will securs at its own expense limited OUSD student accident insurance
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coverage to assist in payment of eligible student medical expenses incurred by parent/guardians
due to OUSD student accidents during the after school program. This coverage will be secondary
to any primary medical insurance for which student participants are eligible. After School Program
staff will immediately refer parent/guardians seeking payment of medical expenses under student
accident coverage to OUSD’s designated accident insurance representative.

5.8. Meeting Participation. AGENCY will participate in technical assistance, training, orientation,
monthly meetings and other support and resource development activities provided by OUSD and
collaborative partners in conducting program planning, implementation, and evaluation. These include
required regular meetings with the school principal or other identified designes to ensure collaboration
with the school vision. AGENCY staff will participate in meetings facilitated by the OUSD After School
Programs Office to address program quality, program improvement and general troubleshooting.

5.9. Relationships. AGENCY will maintain six essential collaborative relationships to ensure
partnerships towards effective program implementation:

= Administration, faculty, and staff of 304/Oakland High School
e OUSD Atfter School Programs Office

e OUSD central administration departments

o Parents/Guardians

¢  Youth

o

Community organizations and public agencies

5.10. Llcenses. AGENCY shall obtain and keep in force all licenses, permits, and certificates necessary
for the performance of this Agreement.

5.11. Loss of Standing as Qualified Organization: AGENCY shall insure MOU requirements are met.
Failure to do so may result in loss of standing as a qualified organization and/or termination of
partnership.

Field Trip Policy. FIELD TRIPS, OFF SITE EVENTS AND OFF SITE ACTIVITIES:

e AGENCY shall provide each Site Administrator and the OUSD After School Programs Office
with a schedule of all after school program field trips and/or off site events and/or off site
activities by the first day of each semester, and a schedule of all summer field trips and/or off
site events and activities by the first day of the summer program, if AGENCY is providing
summer services (Exhlbit D).

» AGENCY hereby certifies that after school and summer program staff and/or subcontractors
will comply with the following procedures for all field trips, off site events and off site activities:

6.1. Licenses Permisslon Slips/Acknowledgement. Field trip/excursion permission slip must be
signed by parent(s)/guardian(s) of all student participants and an acknowledgement must be signed
by all adult chaperones both of which shall include the following information:

6.1.1. a full description of the trip and scheduled activities
6.1.2. student/adult participant health information

6.1.3. “Notice of Waiver of All Claims: Education Code § 35330 provides that all persons making a
field trip or excursion shall be deemed to have waived all claims against any school district, charter
school, or the State of California for injury, accident, illness or death occurring during or by reason
of the field trip or excursion, regardiess of who holds the claims. If the field trip or excursion to
which this permission slip applies is out-of-state, | hereby knowingly waive all of my and my
daughter's/son’s/ward’s claims against any school district, charter school, and/or the State of
California for injury, accident, illness or death occurring during or by reason of the out-of state field
trip or excursion.”
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B.2.  After school and summer program staff or subcontractors leading trip must have a written list of
students attending trip.

6.3.  No student shall be prevented from making a trip due to lack of sufficient funds.

6.4.  After school and summer program staff or subcontractors leading trip shall have a sufficient first
aid kit in his or her possession or immediately available. If the trip is conducted in areas known to be
infested with poisonous snakes, this first aid kit shall contain medically accepted snakebite remedies,

6.5.  Health Conditions/Medication: Trip participant health.information will be gathered and reviewed
in advance of trip and any needed revisions to supervision plan made, including making sure that
chaperones understand relevant information (e.g,, food allergies). A plan will be developed to collect,

secure, and dispense prescription medications from their original containers only and consistent with
physician’s instructions.

6.6. Supervision
6.6.1. AGENCY Executive Director must review and approve supervision plan.
6.6.2. Trip as structured is appropriate to age, grade level and course of study.

6.6.3. Chaperones are all AGENCY employees or subcontractors, parent(s)/guardian(s), or other
authorized chaperones and are 21 or older. After School and Summer Program Coordinators and
lead trip staff are satisfied that all chaperones are willing and able to perform required duites,
including understanding and implementing instructions, understanding health information for
students in their group, and responding effectively in the event of an emergency. Trip attendees
shall be limited to assigned schoal or after schoal program staff, students and authorized
chaperones. Guests, including but not limited to friends and other family members, are strictly
prohibited absent prior written approval of the after school program coordinator or AGENCY
executive director. Before the trip, after school and summer program staff leading trip shall provide
any adult chaperones who may accompany the students with clear information regarding their
responsibilities. Chaperones shall be assigned a prescribed group of students and shall be
responsible for the continuous monitoring of these students’ activities. Chaperones shall not
consume alcoholic beverages or be under the influence of controlled substances while
accompanying and supervising students on a trip.

6.6.4. When a trip is made to a place of business or industry, staff shall arrange for an employee of
the host company to serve as conductor.

6.6.5. Adult:Student Ratio is at least 1:10 or higher if swimming or wading or high risk trip. If the trip
involves water activities, this ratio shall be revised to ensure closer supervision of elementary

grade or younger students, appropriate to their ages. The ratio of adults to students on field trips
and excursions shall be reasonable under the circumstances.

6.6.6. Safety requirements have been met (eg: current First aid/CPR training of at least one
chaperone, first aid kits, emergency contact and health info, instructions for chaperones, staff and
chaperones have cell phones which are charged and available for communication)

6.7. Transportation Requirements: The after school and summer program or subcontractors shall
ensure compliance with all state laws and may transport by the use of its own equipment, contract to
provide transportation or arrange transportation by the use of other equipment to enrolied after school
and summer participants provided that: (A) parent/guardians’ written permission has been obtained
in advance; (B) After School Program Coordinator and/or Summer Program Coordinator has
confirmed that: transportation arrangements are safe and appropriate; (C) all drivers have valid
California driver's license; (D) all drivers have received fingerprint clearance; (E) provided that such
transport is covered under driver or registered owner's personal automobile insurance or AGENCY
automabile fiability insurance policy for at least $100,000 per individual and $300,000 per occurrence
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for liability for bodily injury; and $50,000 per occurrence for liability for property damage; (F) all drivers
and registered owners of private or rented vehicles used shall complete and sign declaration of driver
forms assuring that: (i) the driver is at least 21 years of age and holds a current valid California driver's
license; (ii) the driver has not been convicted of reckless driving or driving under the influence of drugs
or alcohol within the past five years; and (i) the driver provides proof of sufficient insurance; (G) if
AGENCY transports by use of an Agency owned vehicle or arranges and/or contracts with a third party
to provide this transportation, the AGENCY or organization or company with whom they contract must
meet or exceed the standards required of OUSD's District approved bus vendors, including but not
limited to: be licensed as a transportation provider, be certified to transport students (e.g., School Pupil
Activity Bus certification) and have at least $5,000,000 Automobile liability and $1,000,000 General
Liability insurance; which has an endorsement naming OUSD and AGENCY as additional insured; (H)
arrangements have been made for additional vehicle for use in event of illness or emergency; (1)
students receive instruction in safe conduct on bus or other transport; and, (J) drivers shall receive
safety and emergency instructions and information which shall be kept in their vehicle, including health
and emergency information for each student riding in his/her vehicle.

6.8. AGENCY must have reasonable confirmation that all organizations involved in the trip have
demonstrated expertise and exhibit reasonably safe and reputable operating procedures and business
practices appropriate to student trips.

8.9.  Vendor is licensed to provide all proposed activities.

6.10. All after school program student participants on field trips, off site events or activities must be

covered by medical or accident insurance. (See Incident and Injury Reporting and Accident Insurance
abave.)

6.11. ADDITIONAL REQUIREMENTS FOR HIGH RISK, OVERNIGHT, OUT OF STATE TRIPS:
8.11.1. Definition of High Risk Activities

6.11.1.1. Because of concerns about the risk to student safety, the after school program
coordinator shall not permit the following activities on campus or during AGENCY sponsored
after school or summer program trips, events and activities unless the activity is properly

supervised, students wear protective gear as appropriate, and each participant has medical or
accident insurance coverage:

Amusement Parks

Interscholastic Athletic Activities

Bicycle riding

Circus Arts

Hiking (Moderate to rigorous terrain or length) vs short nature “walks”
Hang gliding

Horseback riding

lce Skating

In-line or Roller Skating

Rock climbing, climbing walls

Skateboarding or use of non-motorized scooters

Snow sports of any kind

Trampoline; Jumpers

Motorcycling

Rodeo

Target Shooting

Water Activities including but not limited to: swimming, snorkeling, scuba diving, sailing,
boating, kayaking, river rafting, water slides, water skiing etc.

o Outdoor active, experiential programs (Ropes course, pulley, etc.)
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o Other activities determined by the school principal to have a high risk to student safety

8.11.1.2. The cost of limited OUSD student accident insurance coverage for student accidents
during such activities shall be borne by OUSD. '

6.11.1.3. Students who operate or ride as a passenger on a bicycle, non-motorized scooter or
skateboard upon a street, bikeway or any other public bicycle path or trail shall wear a properly
fitted and fastened bicycle helmet that meets the standards of law. Students also shall be
required to wear such helmets while wearing in-line or roller skates,

6.11.2. Department of Justice and FBI fingerprinting and fingerprint clearance must be obtained for all
non-District employee chaperones. Chaperones who continue beyond one school year will need
to get fingerprint clearance once every three years from the time they begin chaperoning on after
school program trips. Chaperones shall act in accordance with district policies, regulations and
school rules. A person who is required to register as a sex offender pursuant to Penal Code 290
shall not serve as a chaperone on any field trip.

6.11.3. No chaperone shall be assigned to provide supervision or instruction of students unless he/she
has submitted evidence of an examination within the past 60 days to determine that he/she is free
of active tuberculosis. Chaperones whose skin test negative shall thereafter be required to take
tuberculosis test every four years or sooner if deemed necessary by AGENCY.

6.11.4. Letter must be sent to parent(s)/guardian(s) and if it is an overnight trip, a meeting must be
held for staff, chaperones, parent(s)/guardian(s) and students in advance of trip to discuss trip and
safety related procedures, itinerary and questions.

6.11.5. Sleeping arrangements and night supervision are safe and appropriate.

6.11.6. Vendor Proof of Insurance: After School Program Coordinator and/or Summer Program
Coordinator has obtained proof of insurance from all private vendors including:

e Facility
o Program

6.12. Additional Requirements for Field Trips/Excursions Which Include Swimming or Wading
6.12.1. No swimming or wading shall be allowed on trips unless planned and approved in advance.

6.12.2. When wading in the ocean, bay, river or other body of water as part of a planned, supervised
outdoor education activity, after school program staff shall provide for a number of chaperones to
exceed the normal one to ten ratio and shall instruct both chaperones and students of the real and
potential risks inherent in such activities and the precautions necessary for their safety.

6.12.3. Swimming Activities

6.12.3.1. Parents/guardians must provide written permission for the student o swim and must
indicate the student's swimming ability. Students whose parents do not give permission for
their child to swim shall be identified in advance of trip and a tracking system designed to
ensure they do not enter pool or swim area.

6.12.3.2. Swimming facilities, including backyard pools, must be inspected by the AGENCY
Executive Director and after school program staff before the trip is scheduled.

8.12.3.3. Owners of private pools must provide a certificate of insurance, designating OUSD and
AGENCY as an additional insured, for not less than $2,000,000 in liability coverage.

6.12.3.4. Lifeguards must be designated for all swimming activities. If lifeguards are not provided
by the pool owner or operator, the AGENCY Executive Director shall ensure their presence.
The AGENCY Executive Director shall ensure that lifeguards are Red Cross certified or
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equivalent and must be at least 21 years old. A swim test must be administered before any
student is permitted in the deep end of the pool or swim area. A tracking system shall be

designed in advance of trip to identify those students who have and have not passed the swim
test.

6.12.3.5. The ratio of adult chaperones to students shall be at least one to ten. In grades 4-6,
this ratio shall be at least one to eight. In grades K-3, this ratio shall be at least one to four,

6.12.3.6. Specific supervisory responsibilities shall be determined in advance to accommodate
the varying swimming abilities of students. These responsibilities shall be clarified in writing
and reviewed verbally before the trip.

6.12.3.7. Emergency procedures shall be included with written instructions to adult chaperones
and staff.

6.12.3.8. Staff and chaperones assigned to supervise students must wear swim suits and know

how to swim and be at each side of the pool or swim area actively monitoring students at all
times.

6.12.3.9. The After School Program Coordinator and/or Summer Program Coordinator may
require students to wear flotation devices, depending upon their age and swimming ability.

6.12.3.10. A buddy-system or other means of surveillance shall be arranged in advance and
strictly enforced during swimming activities.

6.13.  Additional Requirements for trips to East Bay Regional Park District Bodies of Water (swimming
pools, lagoons, shoreline parks and lakes) and Related Facilities

6.13.1. At least 2 weeks prior to trip date, all persons attending trip, including, but not limited to, each
and every student, teacher, instructor, chaperone, supervisor, parent, administrator, volunteer, or
aide (hereinafter “participant”) will provide to the School District Office of the General Counsel an
original, properly completed, signed and dated East Bay Regional Park District Waiver (Exhibit
E), executed by either the participant if he or she is 18 years of age or older, or the participant's
parent or legal guardian if the participant is under 18 years of age.

6.13.2. Should AGENCY fail to provide an original, properly completed, signed and dated East Bay
Regional Park District Waiver for each trip participant as defined in Section 6.13.1 above,
AGENCY agrees to hold harmless, defend and indemnify OUSD, its officers, employees,
volunteers and agents from all claims and actions resulting therefrom.

7. Financlal Records. AGENCY agrees and understands that OUSD is responsible for fiduciary and
programmatic oversight for the expenditure of 21st Century ASSETS Core Grant, Direct Access, and
Family Literacy grant funds contracted to AGENCY by QUSD for fiscal year 2017-2018. AGENCY will
function as a sub recipient of funding and as such will follow all required fiscal guidelines and meet outlined
standards as referenced in applicable Federal and State sub recipient guidelines for the federal 21t
Century Community Learning Centers grant program, CFDA Number 84.287, awarded by the Office of
Elementary and Secondary Education Academic Improvement and Teacher Quality Programs office. Sub
recipients that receive over $500,000 of federal funds are required to undergo an annual audit and to
communicate findings to OUSD, as requested. AGENCY will ensure that all contracted funds of this MOU
are expended as per grant guidelines.

7.1.  Accounting Records. AGENCY will maintain its accounting recerds based upon the principles of
fund accounting.

7.2.  Disputes. AGENCY shall make all records related to 21 Century ASSETS, Family Literacy, and
Direct Access grants available to QUSD for review. QUSD and AGENCY shall meet and confer
regarding any disputes as to the amount of actual expenses hefore taking any action to collect funds.
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10.

Invoicing

8.1.  Billing Structure. AGENCY shall only invoice for actual expenditures incurred. Supporting
documentation must be presented along with monthly invoices upon request. Billing details must be
provided upon request to OUSD to ensure compliance with related sub recipient and grant guidelines.

8.2.  Unallowable Expenses. AGENCY may not purchase computers or capital equipment using 21st
Century Core Grant, Direct Access, or Family Literacy grant funds.

8.3. Invoice Requirements. AGENCY will submit invoices with evidence of the following staff
qualifications for each AGENCY employee and AGENCY agent, including employees of
subcontracting agencies and volunteers: TB Clearance, current CA Department of Justice and FBI
fingerprint clearance, and Instructional Aide requirement. AGENCY will utilize the required OUSD
invoicing and staff qualifications form (Exhibit F) for regular invoice submission.

8.4.  Submission of Invoices. AGENCY must submit invoices to OUSD on a timely and regular basis
for services rendered. OUSD will not accept invoices submitted more than thirty days beyond the end
of each fiscal quarter. No invoices will be accepted more than 30 days past the end of June 30 of the
contractual fiscal year. AGENCY must also submit invoices according to specific invoicing deadlines
as outlined by OUSD to ensure timely processing. (Exhibit G)

8.5.  Submission of Invoices for ASESP and 21*t Century Grants. For services rendered related o
the 21st Century ASSETS grants, OUSD shall pay AGENCY, on a monthly basis, for appropriately
documented expenses related to the 21°t Cenfury ASSETS grants, with a cumulative total for 2017-
18 not to exceed $204,130.00 in accordance with the attached Exhibits to this Memorandum. Invoices
for payment of services shall be submitted by the 10" of each month to the OUSD After School
Programs Office, utilizing the required OUSD invoicing and staff qualifications form (Exhibit F). OUSD
will strive to adhere to second Accounts Payable check run per the published schedule of monthly
payments if invoices are submitted in accordance with the deadlines and requirements set forth in this
section and the accompanying Exhibits.

Ownership of Documents. AGENCY agrees that, pursuant to California law, it shall maintain program
and fiscal documentation for the ASESP and 21%t CCLC programs for a minimum of five years. All
documents created by AGENCY pursuant to this MOU, including but not limited to reports, designs,
schedules, registration packets, early release waivers, and other materials prepared, or in the process of
being prepared, for the services to be performed by AGENCY, are and shall be at the time of creation and
thereafter the property of OUSD, with all intellectual property rights therein vested in OUSD at the time of
creation. OUSD shall be entitled to access to and copies of these materials during the progress of the
work. Any such materials in the hands of AGENCY or in the hands of any subcontractor upon completion
or termination of the work shall be immediately delivered to OUSD. If any materials are lost, damaged or
destroyed before final delivery to OUSD, AGENCY shall replace them at its own expense and AGENCY
hereby assumes all risks of loss, damage or destruction of or to such materials, AGENCY may retain a
copy of all materials produced under this MOU for its use in its general business activities.

Changes

10.1. Agency Changes. AGENCY may, at any time, by written order, make changes consistent with
Section 5 Scope of Work of this MOU. If such changes cause an increase or decrease in the budgeted
cost of or the time required for performance of the agreed upon work, an equitable adjustment as
mutually agreed shall be made in the limit on compensation as set forth in Section 4 or in the time of
required performance as set forth in Section 5.4, or both. In the event that AGENCY encounters any
unanticipated conditions or contingencies that may affect the scope of work or services and result in
an adjustment in the amount of compensation specified herein, AGENCY shall so advise OUSD
immediately upon notice of such condition or contingency. The written notice shall explain the
circumstances giving rise to the unforeseen condition or contingency and shall set forth the proposed
adjustment In compensation. Such notice shall be given to OUSD prior to the time that AGENCY
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performs work or services related to the proposed adjustment in compensation. Any and all pertinent
changes shall be expressed in a written amendment to this MOU and signed by OUSD prior to
AGENCY's implementation of such changes.

10.2. Changing Legislation. AGENCY understands that changes in Federal, or state legislation or
District policy may impact funding levels, grant requirements, and responsibilities of AGENCY during
an academic school year. This MOU may be amended during the 2017-18 fiscal year to reflect
additional changes resulting from such legisiation.

11. Conduct of Consultant

11.1. Child Abuse and Neglect Reporting Act. AGENCY will provide at its own expense sufficient
Mandated Reporter training to all AGENCY staff, agents and volunteers at least annually within their
first month working with OUSD students and comply with the Child Abuse and Neglect Reporting Act
(CANRA) guidelines as Mandated Reporters to report suspicions of possible child abuse to the
appropriate reporting agency as stated in Caltfornia Penal Code § 11164 — 11174.

11.2.  Staff Requirements. AGENCY will adhere to the following staff requirements for each AGENCY
‘agent”, including employees, staff of subcontracting agencies, and volunteers. AGENCY will provide

OUSD with evidence of staff qualifications, consistent with invoicing requirements outlined in Section
8.3 which include:

11.2.1. Tuberculosis Screening. Current documentation of negative TB Test (PPD) on file for each
AGENCY agent working with students.

11.2.2. Fingerprinting of Agents. Current California Department of Justice (CDOV) fingerprint
clearance and FBI fingerprint clearance for each AGENCY agent working with students. AGENCY
shall not permit its agents to come into contact with students until CDOJ and FBI clearance is
ascertained, and AGENCY shall certify in writing to OUSD that none of its agents who may come
into contact with pupils have been convicted of a violent or a serious felony. AGENCY shall further
certify that it or its subcontracting agencies have received and reviewed fingerprint results for each
of its agents, and Agency or its subcontracting agencies shall request and review subsequent
arrest records for all agents who may come into contact with OUSD pupils in providing services to
the District under this Agreement.

11.2.3. Minimum Qualifications. AGENCY staff and agents who directly supervise students and are
included in the 1:20 staff to student ratio must meet the following minimum qualifications for an
instructional aide: a high school diploma or its equivalency and one of the following: (a) an AA
degree; or completion of 48 semester units in college; or (b) successful completion of the
Instructional Assistant exam, administered by the Alameda County Office of Education. In addition,
AGENCY shall provide at its own expense, First Aid and CPR Training to sufficient AGENCY staff
to ensure that no less than 2 AGENCY staff members with current First Aid and CPR Training are
present on site during the program each day. AGENCY must provide staff and agents adequate
professional development, training, coaching and preparation time to enable staff and agent

performance to meet the goals of the ASES/21% Century after school grant program and provide
a safe and secure program.

11.3. Removal of Staff. In the event that OUSD, in its sole discretion, at any time during the term of
this MOU, desires the removal of any AGENCY related persons, employee, representative or agent
from OUSD school site and/or property, AGENCY shall immediately upon receiving notice from OUSD
of such desire, cause the removal of such person or persons. In the event QUSD requests the removal
of any AGENCY related persons, employee, representative or agent from OUSD schootl site and/or
property, the OUSD site administrator shall provide to the AGENCY written, supporting rationale for
the decision. QUSD After School Program Office, after conferring with Legal and the Executive Officer
supporting the site, shall decide, taking all the facts and circumstances into account, if AGENCY may
reassign an employee or agent to another QUSD site. Prior to the removal ar change of any AGENCY
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staff member who is a regular part of the after school program, AGENCY shall inform the Site
Administrator with as much notice as possible, and will work with the Site Administrator to ensure a
smooth transition in staffing.

11.4.  Conflict of Interest. AGENCY shall abide by and be subject to all applicable OUSD policies,
regulations, statutes or other laws regarding conflict of interest. OUSD shall be permitted to hire an
officer or employee of AGENCY for OUSD services in connection with or unrelated to this Agreement
and AGENCY shall be permitted to hire any officer or employee of OUSD to perform any service by
this Agreement, provided that the agreement attached hereto as Exhibit J is fully executed prior to the
performance of any services by the officer or employee. AGENCY affirms to the best of his/herfits
knowledge, there exists no actual or potential conflict of interest between AGENCY's family, business
or financial interest and the services provided under this MOU, and in the event of change in either
private interest or services under this MOU, any question regarding possible conflict of interest which
may arise as a result of such change will be brought to OUSD’s attention in writing.

11.5. Drug-Free | Smoke Free Policy. AGENCY understands that OUSD does not permit drugs,
alcohol, and/or smoking at any time in any buildings and/or grounds on OUSD property. AGENCY
agrees to adhere to this policy for its students, staff, visitors, employees and or subcontractors.

11.6. Non-Discrimination. Consistent with the policy of OUSD and California and Federal laws,
AGENCY shall not engage in unlawful discrimination of students on the basis of actual or perceived
physical or mental disability, medical condition, sex, gender, gender identity, gender expression,
nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained
in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Consistent
with the policy of QUSD in connection with all work performed under Confracts, AGENCY shall not
engage in unlawful discrimination in employment on the basis of actual or perceived race, color,
national origin, ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical
condition, veteran status, gender, sex or sexual orientation. AGENCY agrees to comply with
applicable Federal and California laws including, but not limited to, the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, Title IX and the California Fair Employment and Housing Act
beginning with Government Code Section 12900 and Labor Code Section 1735 and OUSD policy. In
addition, AGENCY agrees to require like compliance by all its subcontractor(s).

11.7. Bullying; Sexual Harassment. The District's Board of Education recognizes the harmful effects
of bullying and sexual harassment on student learning, school attendance and participation in after
school programs. In order to have a safe environments that protect students from physical and
emotional harm, AGENCY shall establish student safety as a high priority and shall not tolerate sexual
harassment or bullying of any student. AGENCY shall adopt a policy expressly against harassment,
sexual harassment, intimidation, and bullying and ensure related training on prevention and response
is accordingly provided for all AGENCY employees and agents.

11.8. Restorative Justice (RJ) and Positive Behavioral Interventions and Supports (PBIS). As a
part of the District's commitment to eliminate disproportionality in discipline affecting African American
male students, the District has initiated Restorative Justice and PBIS programs at many school sites.
AGENCY is encouraged to learn more about these programs at school sites and work with District
Staff to implement programs in the after school programs that support positive school climate.

Indemnification. AGENCY shall indemnify, hold harmiess and defend OUSD and each of its officers,
officials, employees, volunteers and agents from any loss, liability, audit fines, assessments, penalties,
forfeitures, costs and damages (whether in contract, tort or strict liability, including but not limited to
personal injury, death at any time and property damage) incurred by QUSD, AGENCY or any other person
and from any claims, demands and actions in law or equity (including attorney's fees and litigation
expenses), arising or alleged to have arisen directly or indirectly out of performance of this MOU.
AGENCY's obligations under the preceding sentence shall apply jointly and severally regardless of
whether OUSD or any of its officers, officials, employees, volunteers or agents are actively or passively
negligent, but shall not apply to any loss of liability, fines, penalties, forfeitures, costs or damages caused
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solely by the active negligence or by the willful misconduct of QUSD. If AGENCY should subcontract all
or any portion of the work or activities to be performed under this MOU, AGENCY shall require each
subcontractor to indemnify, hold harmless and defend OUSD, its officers, officials, employees, volunteers
or agents in accordance with the terms of the preceding paragraph.

13. Insurance. Throughout the life of the MOU, AGENCY shall pay for and maintain in full force and effect
with an insurance company(s) admitted by the California Insurance Commissioner to do business in the
State of California and rated not less than "A/VII" in Best Insurance Rating Guide, the following policies of
insurance:

13.1.  Commercial General Liability insurance which shall include conlractual, products and completed
operations, corporal punishment and sexual misconduct and harassment coverage, and bodily injury
and property damage liability insurance with combined single limits of nol less than $1 ,000,000 per
OCCUITence.

13.2. Worker’'s Compensation insurance, as required by the California Labor Code, with not less than
the statutory limits.

13.3.  Property and Fire insurance shall provide 1o protect: Real Property, against risk of direct loss,
commonly known as Special Form and Fire Legal Liability, to protect against liability for portions of
premises leased or rented; Business Personal Property, to protect on a Broad Form, named peril
bases, for all furniture, equipment and supplies of AGENCY. If any OUSD property is leased, rented
or borrowed, it shall also be insured the same as real property.

The above policies of insurance shall be written on forms acceptable to the Risk Manager of OUSD and
endorsed to name the QUSD, its officers, employees, volunteers or agents, as additional insured. Said
Additional Insured endorsernent shall be provided to OUSD upon AGENCY's execution of this MOU and
before work commence under this MOU. If at any time said policies of insurance lapse or become
canceled, this MOU shall become void. The acceptance by OUSD of the above-required insurance does
not serve to limit the liability or responsibility of the insurer or AGENCY to OUSD. Exhibit H ("Certificates
of Insurance").

14. Litigation. [This section is intentionally deleted by the parties].

15. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby
incorporated herein by reference.

16. Counterparts. This MOU and all amendments and supplements to it may be executed in counterparts,
and all counterparts together shall be construed as one documient.

17. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District
certifies to the best of its knowledge and belief, that it and its principals: Are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency according to Federal Acquisition Regulation Subpart
9.4, and by signing this contract, verifies that this vendor does not appear on the Excluded Parties List,
httos://www.sam.gov/portal/public/SAM

On behalf of our respective institutions or organizations, we hereby execute this Memorandum of
Understanding.

OAKLANB UNIFIED SCHOOL DISTRICT K
ks
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MOU template approved by Legal May, 2017
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Print Name, Title

Attachments:

Exhibit A. Attendance Reporting Schedule
Exhibit B. Planning Tool/Comprehensive After
Schoo! Program Budget

Exhibit C. Enroliment Packet, including Early
Release Waiver

Exhibit D. List of Anticipated Field Trips, Off Site
Events and Off Site Activities

Exhibit E. Waiver for use of East Bay Regional
Park District Bodies of Water (Swimming Poals,
LLagoons, Shoreline Parks and Lakes) and Related
Facilities

Exhibit F. Invoicing and Staff Qualifications Form
Exhibit G. Fiscal Procedures and Policies
Exhibit H. Certificates of Insurance

Exhibit 1. Statement of Qualificaticns

Exhibit J. Agreement to Allow Distinct and
Separate Employment by OUSD and AGENCY
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EBAYC

EBAYC is non-profit community-bullding organization dedicated to supporting young people to be safe, smart,
and soclally responsible. EBAYC provides a continuum of Integrated services to a dlverse membership of 2,000
children, youth, and young adults in Oakland’s San Antanio, Eastlake, and Chinatewn neighborhoods. Our
services — Juvenlle Justice, Expanded Learning, and Community Development result in higher school
attendance rates, lower school suspension rates, and lower incarceration rates.

EBAYC Service Strategies
Juvenlle Justice

EBAYC helps juvenile probationers build a healthy and productive life pathway by keeping them safe, and

supporting them with their terms and conditions. Our services include intenslve mentoring, case management,
and transitional employment services.

Expanded Learning

EBAYC partners with 17 Oakland public schools ta provide summer and after school educatlon, work-based
learning, case management, and medical and mental health services. We support students to graduate from
high school and pursue higher education. EBAYC consistently demonstrates high standards of program quality
and performance as indicaied by city, county, and school district evaluation.

Community Development

EBAYC works with residents and merchants to increase public safety, improve nelghborhood conditlons, and
expand ecocnomic opportunities in the communtty.
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EBAYC

Julia Fong Ma

Coordinator, After School Programs
Oakland Unified School District
1000 Broadway

Oakland, CA 94610

Dear Ms. Ma,

This letter explains the East Bay Asian Youth Center.(EBAYC) policy for tuberculosis testing,
fingerprinting and child abuse and neglect reporting.

EBAYC employees are not permitted to come into contact with students at any OUSD school sites until
EBAYC receives thelr negative TB test results, fingerprint clearance and re-arrest recards from the State
of California - Department of Justlce, and from the Federal Bureau of Investigation pursuant to Section
11105.3 of the California Penal Cade and Section 15660 of the California Welfare and Institutions Code.

No EBAYC employees who have been convicted of a violent or serious felony may come into contact
with students.

EBAYC employees fully comply with the California Child Abuse and Neglect Reporting Act guidelines to
report suspicions of possible child abuse and neglect to the appropriate reporting agencies.

Sincerely,
Gianna Tran, MSW

Deputy Executlve Director
East Bay Aslan Youth Center

2025E, 12" Street o Oakland, CA 94606  www.ebayc.org o Tel. 510.533.1092 « Fax 510.533.6825



