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Board Cover Memorandum 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Jenine Lindsey, Interim General Counsel 
Kelly Krag-Arnold, Director, Office of Charter Schools 

Meeting Date June 5, 2024 

Subject Resolution 2324-0074 - Notice to North Oakland Community Charter School – 
Revocation of Charter    

Ask of the Board Adoption by the Board of Education of Resolution No. 2324-0074, revoking the 
charter of the North Oakland Community Charter School under Agreement with 
the Oakland Unified School District entered into as of January 8, 2020 and 
subsequently amended on December 9, 2020, effective June 30, 2024, should the 
Charter School refuse to voluntarily close.  

Background Upon submission of the North Oakland Community Charter School (“NOCCS”) 
Renewal Petition in Fall 2019, OUSD determined that it had sufficient legal basis to 
deny the Renewal Petition. Instead, OUSD opted, at its sole discretion, not to deny 
the Renewal Petition or adopt findings in support of denial. Instead, OUSD 
approved the Renewal Petition, with conditions as set forth in an Agreement jointly 
signed by both OUSD and NOCCS and approved on January 8, 2020.   

This agreement established that the school would (A) Close the middle school 
program at the end of the 2019-20 school year and (B) Close all grades after the 
2021-22 school year if academic outcomes for the 2019-20 and 2020-21 school 
years were not met. Due to the major disruption the COVID-19 pandemic had on 
state testing, OUSD and NOCCS jointly signed an amendment to the original 
agreement, approved on December 9, 2020, to modify the timeline regarding the 
expected academic outcomes and to update specific terms and benchmarks in 
response to the pandemic. Per this amendment, NOCCS was required to meet 
specified academic targets as measured by the 2021-22 and 2022-23 California 
Assessment of Student Performance and Progress (“CAASPP”).  

Upon review, OUSD determined that NOCCS did not meet the required academic 
outcomes as outlined in the Agreement and subsequent Amendment. Pursuant to 
the Agreement, OUSD notified NOCCS in a letter sent on March 4, 2024 of OUSD’s 
determination that NOCCS did not comply with the conditions set forth in the 
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Agreement. NOCCS had an opportunity to provide a written explanation to OUSD 
regarding this review which is included as an attachment.    

On March 27, 2024, following the review of NOCCS’ written explanation, the OUSD 
Board of Education determined that NOCCS did not meet the required academic 
outcomes, and thus materially breached the Agreement. Therefore, the OUSD 
Board of Education voted to adopt Resolution No. 2324-0071, officially notifying 
NOCCS of the material breach and directing NOCCS to voluntarily close by June 30, 
2024, pursuant to the Agreement. However, on May 3, 2024, NOCCS’s attorneys 
notified the District in writing that it would not comply with Resolution No. 2324-
0071 and would not voluntarily close by June 30, 2024.     

Discussion According to the Agreement, if NOCCS fails to voluntarily close the Charter School 
by the required deadline, OUSD shall initiate revocation proceedings against 
NOCCS pursuant to OUSD’s authority under Education Code section 47607. The 
Agreement further specifies that NOCCS agreed to waive all rights otherwise 
afforded to it under Education Code section 47607, and agrees the District shall not 
be required to provide NOCCS with a notice of violation or opportunity to remedy. 
Additionally, NOCCS further waived all rights to appeal OUSD’s revocation of its 
charter.  

Therefore, the Office of Charter Schools staff recommend approval of the attached 
resolution, which shall act as the official revocation of the NOCCS charter, effective 
June 30, 2024, should the Charter School refuse to voluntarily close.  

Fiscal Impact No direct fiscal impact. 

Attachment(s)  Resolution No. 2324-0074 – Notice of Revocation of NOCCS Charter
 Amendment No. 1 (BOE Enact. # 20-1807)
 Agreement (BOE Enact. #20-0080)
 Initial Notification to NOCCS of Violation of Agreement
 NOCCS Response to Initial Notification of Violation of Agreement
 NOCCS Response to Resolution No. 2324-0071 (Demand for Rescission)
 Resolution No. 2324-0071 - Final Notification to NOCCS (BOE Enact. #24-0508)



RESOLUTION OF THE BOARD OF EDUCATION OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 2324-0074 

Revoking the Charter of the North Oakland Community Charter School under Agreement with 

the Oakland Unified School District entered into as of January 8, 2020 and subsequently 

amended on December 9, 2020 

WHEREAS, on October 23, 2019, the North Oakland Community Charter School ("NOCCS") 

submitted its Renewal Petition to OUSD requesting a five-year renewal of its charter term, 

scheduled to begin on July 1, 2020 if approved; 

WHEREAS, the Renewal Petition and NOCCS' academic performance data presented serious 

concerns regarding the declines in NOCCS' elementary school and middle school academic 

performance; 

WHEREAS, OUSD and NOCCS agreed that OUSD had sufficient legal basis to deny the Renewal 

Petition but, at its sole discretion, opted not to deny the Renewal Petition or adopt findings in 

support of denial, but rather to approve the Renewal Petition and enter into an Agreement with 

NOCCS to continue to operate under certain conditions specifically related to middle school 

grade span reduction and academic outcomes; 

WHEREAS, on January 8, 2020, the OUSD Board approved an Agreement with NOCCS which 

required the Charter School to close the middle school program and to meet specific academic 

outcomes outlined in the Agreement in order to continue operation; 

WHEREAS, on December 9, 2020, because the California Assessment of Progress and Proficiency 

("CAASPP") was not administered in 2019-20 due to the COVID-19 pandemic, the OUSD Board 

approved an Amendment to the Agreement, jointly signed by NOCCS, which specified academic 

outcome data would be evaluated during the first two years the CAASPP was once again 

administered annually; 

WHEREAS, the CAASPP was administered annually beginning in the 2021-22 school year; 

WHEREAS, OUSD evaluated NOCCS' 2021-22 and 2022-23 academic outcomes, according to the 

Agreement and subsequent Amendment, and concluded that NOCCS did not meet the required 

outcomes; 

WHEREAS, on March 4, 2024, OUSD notified NOCCS in writing of its determination that NOCCS 

did not comply with the academic outcome requirements outlined in the Agreement and 

subsequent Amendment; 



WHEREAS, on March 18, 2024, NOCCS provided a written explanation to OUSD regarding the 

academic outcomes; 

WHEREAS, upon review, OUSD concluded, in its sole discretion, that NOCCS' written explanation 

did not contain sufficient evidence to conclude the Charter School met the required academic 

outcomes; 

WHEREAS, the January 8, 2020 Agreement provides that "[i]f OUSD determines, in its sole 

discretion, that NOCCS has materially breached this Agreement for any reason, including 

but not limited to as set forth in sections VI and VII, OUSD will notify NOCCS in writing of 

the material breach. Upon receiving said notification, NOCCS shall voluntarily close the 

Charter School by the first June 30 immediately following the material breach ... "; 

WHEREAS, on March 27, 2024, this Board adopted Resolution No. 2324-0071, "Issuing Official 

Notice to the North Oakland Community Charter School of a Material Breach of their 

Agreement(s) with the Oakland Unified School District," and "direct[ing] Staff to submit this 

Resolution to NOCCS as the official notification in writing of the material breach which shall, 

pursuant to the Agreement, direct NOCCS to voluntarily close the Charter School by June 30, 

2024" (attached); 

WHEREAS, on or about May 3, 2024, NOCCS's attorneys notified the District in writing that it 

would not comply with Resolution No. 2324-0071 and would not voluntarily close by June 30, 

2024; 

WHEREAS, the January 8, 2020 Agreement provides that "[i]f NOCCS fails to voluntarily close 

the Charter School as required by this section, OUSD shall initiate revocation proceedings 

against NOCCS pursuant to OUSD's authority under Education Code section 47607," and that, 

for violations of the Agreement, "NOCCS hereby waives all rights otherwise afforded to it under 

Education Code section 47607, and agrees the District shall not be required to provide NOCCS 

with a notice of violation or opportunity to remedy, pursuant to Education Code section 47607, 

subdivision (d), prior to revoking NOCCS charter except as otherwise provided for in this 

Agreement"; 

WHEREAS, the January 8, 2020 Agreement further provides that "NOCCS further waives all 

rights to appeal OUSD's revocation of its charter pursuant to this section for any violations of 

this Agreement related to reduction of middle school grade spans and academic outcomes." 

NOW, THEREFORE, BE IT RESOLVED, the Board of the District hereby revokes the NOCCS charter, 

effective June 30, 2024, for failure to meet or pursue any of the pupil outcomes identified in 

the charter; and  

BE IT FURTHER RESOLVED, the Board of the District directs Staff to provide notification to the 

California Department of Education of the revocation of the NOCCS charter under Education 

Code section 47604.32. 



PASSED AND ADOPTED by the Board of Education of the Oakland Unified School District this 

5th day of June, 2024, by the following vote: 

PREFERENTIAL AYE: None 

PREFERENTIAL NOE: None 

PREFERENTIAL ABSTENTION: 

PREFERENTIAL RECUSE: 

AYES: 

NOES: 

ABSTAINED: 

RECUSE: 

ABSENT: 

None

None

None

Anevay Cruz - Student Director, Vida Mendoza - Student Director

Clifford Thompson

Jorge Lerma

Jennifer Brouhard, VanCedric Williams, Valarie Bachelor, Vice President Hutchinson, President Davis



CERTIFICATION 

We hereby certify that the foregoing is a full, true and correct copy of a Resolution passed at a 

Regular Meeting of the Board of Education of the Oakland Unified School District, held on 

June 5, 2024. 
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Memo 
To Board of Education 

From Kyla Johnson-Trammell - Superintendent  
Kelly Krag-Arnold, Brett Noble, and Elizabet Wendt - Office of Charter 
Schools 

Board Meeting Date December 9, 2020 

Subject Amendment #1 to Agreement Between Oakland Unified School District 
and North Oakland Community Charter School 

Action Approve Amendment #1 to Agreement Between Oakland Unified School 
District and North Oakland Community Charter School 

Background NOCCS currently serves about 173 students in grades K-5. On January 
8, 2020, the Oakland Unified School District (“OUSD”) and North 
Oakland Community Charter School (“NOCCS”) entered into an 
agreement that established, among other things, that NOCCS would 
close after the 2021-22 school year if specific academic outcomes—
measureable principally by the results from the California Assessment 
of Student Performance and Progress (“CAASPP”)—for the 2019-20 and 
2020-21 school years were not met.  

Discussion However, CAASPP was not administered during the 2019-20 school year 
due to the COVID-19 pandemic. Therefore, corresponding academic 
outcome data is not available for that year and it is unclear whether it 
will be available for the current and/or future school years. Furthermore, 
the extreme change in circumstances and the disruption of learning 
conditions for all schools has made outcomes substantially less 
predictable. Due to the unavailability of expected academic outcome 
data and the change in circumstances surrounding learning conditions, 
Amendment #1 was negotiated with NOCCS to: 

• Extend the timeline in the Agreement for when NOCCS would be
required to close if specified academic outcomes are not met,

• Update certain terms in the Agreement to anticipate scenarios
where academic outcomes are not available due to CAASPP
testing not being administered in the current year and/or future
years, and
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• Change the initial CAASPP proficiency rate benchmarks set forth
in the Agreement to the change in the average CAASPP
proficiency rates for non-charter OUSD-run schools.

Fiscal Impact No immediate fiscal impact. 

Attachment • Amendment #1 to Agreement Between Oakland Unified School
District and North Oakland Community Charter School

• Agreement Between Oakland Unified School District and North
Oakland Community Charter School

http://www.ousd.org/






Jody London

President, Board of Educaiton

12/10/2020

Kyla Johnson Trammell

Secretary, Board of Education

12/10/2020
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Jody London
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Kyla Johnson
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Memo 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Yvette Renteria, Deputy Chief of Innovation 

Board Meeting Date January 8, 2020 

Subject Agreement Between North Oakland Community Charter School and 
Oakland Unified School District 

Action Vote 

Background This agreement is between North Oakland Community Charter School 
(“NOCCS”) and Oakland Unified School District (“OUSD”). This 
agreement is for the charter school’s 5-year term which would begin in 
the 2020-2021 school year. The NOCCS board approved and signed 
the agreement as of December 19, 2019. 

This agreement establishes that the school will: 
• Close the middle school program at the end of the 2019-20

school year
• Close all grades after the 2021-22 school year if specific

academic outcomes for the 2019-2020 and 2020-21 school
years are not met.

Discussion The Office of Charter Schools staff and Superintendent recommend 
approval of the agreement between North Oakland Community 
Charter School and OUSD.  

Fiscal Impact NOCCS currently serves about 23 students in grades 6 and 7. If the 
middle school closes at the end of the 2019-20 school year, those 
students will need to find another school to attend. While it is unclear 
what proportion of these students will choose district schools versus 
other options (charter school, private school, etc.), we might 
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anticipate an increase in OUSD district school enrollment of 10-15 
students.  

Attachment Agreement Between Oakland Unified School District and North 
Oakland Community Charter School 













Jody London

President, Board of Education

1/9/2020

Kyla Johnson Trammell

Secretary, Board of Education

1/9/2020
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North Oakland Community Charter School 
1000 42nd Street  

Oakland, CA 94608 
 
 

March 18, 2024 
 

Via Email 
kelly.kragarnold@ousd.org 

 
Kelly Krag-Arnold, Director 
Office of Charter Schools 
Oakland Unified School District 
1011 Union St., #947  
Oakland, CA 94607 
 
 RE: Notice of Alleged Violation of Agreement 
 
 

istrict 

contained in the Notice. 
 
 The Charter School acknowledges that it entered into an agreement with OUSD on January 
8, 2020, and into an amendment to that agreement on December 9, 2020.  The agreement set forth 

or charter revocation.  NOCCS views this as a contract of adhesion, given the stakes. 
 
 The agreement requires that NOCCS must meet identified thresholds two of the three 
domains in Year 1 and Year 2 and in the Key Student Group domain in at least Year 1 (2021-22) 
or Year 2 (2022-23).  OUSD improperly concluded that NOCCS met one metric in one domain in 
Year 1, only, and thus the Charter School did not meet the terms of the agreement.  However, as 
demonstrated below, NOCCS met one domain in Year 1; two domains in Year 2; and the Key 
Student Group domain in both Year 1 and Year 2.  
 

mpts to modify or selectively interpret the agreement will not go 
unchallenged. To be clear, no fair-minded tribunal would uphold the unilateral discarding of one-
third of the metrics in two of three domains in an agreement over the highest possible stakes, 

unsupportable.   
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OUSD has one of two choices, either: (1) the agreement must be extended by one additional 

school year, so that the CORE Growth metric can be considered for two years, as the parties 
bargained for; or (2) the District deems the CORE Growth metric to be MET in both ELA and 
math in Year 1. 

 
 

 
 
 
Domain 1 and Domain 2: English Language Arts and Math 
 
CORE Growth: Year 1 (2021-22): MET 
 
 The District has taken the position that NOCCS did not meet the CORE Growth metric in 
either Year 1 for either ELA or math because CORE Growth data is not available for 2021-22.  Of 
course, CORE Growth data is not available for 2021-22 because the CAASPP assessments in ELA 
and math were not required in 2020-21, the year prior to Year 1, due to the pandemic.  With no 
scores in 2020-21, there can be no Growth score for 2021-22; 2021-22 instead becomes a baseline, 
from which future growth can be measured.  However, OUSD did not consult the Charter School 
before attempting to unilaterally amend the agreement by disposing of one-third of the metrics for 
two of three domains.  To be clear, NOCCS does not agree to this modification to the agreement.  
 
Domain 1: English Language Arts 
 
SBAC Proficiency Rates: Year 2 (2022-23): MET 
 
 OUSD improperly excluded CAASPP ELA data generated by NOCCS in Year 2 (2022-
23).  By excluding the relevant data, the District could perpetuate its narrative and drive to close 
the Charter School.  However, the data is valid, not contrary to the MOU, and beneficial for 
NOCCS.  Accordingly, it must be included and considered.  Indeed, including the data shows that 
NOCCS MET the ELA domain for Year 2 in ELA. 
 
 
NOCCS concedes that glitch, which even the CDE cannot explain, occurred, causing the third 
grade scores not to be reported.  And yet, NOCCS still generated a status and change color for 
ELA on the 2023 Dashboard, and still generated a schoolwide average SBAC proficiency rate for 
2022-23.  The SBAC proficiency rate for the whole Charter School is the metric that is measured 
for this portion of the ELA domain. 
 
 -23) was 40.54%, as documented by the 
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Source: https://caaspp-
elpac.ets.org/caaspp/DashViewReportSB?ps=true&lstTestYear=2023&lstTestType=B&lstGroup=1&lstSubGroup=
1&lstGrade=13&lstSchoolType=A&lstCounty=01&lstDistrict=61259-6117972&lstSchool=6117972&lstFocus=a 
 
 With a ELA SBAC proficiency rate of 40.54% in Year 2, and a proficiency rate of 32.36% 
in Year 1, NOCCS posted a laudable 8.18% proficiency rate increase from Year 1 to Year 2.  

early doubling the target rate of 5%.  Accordingly, 
this domain has been MET. 
 
 
Domain 3: Key Student Groups (Year 1) 
 
 OUSD acknowledged that NOCCS MET  
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Domain 3: Key Student Groups (Year 2) 
 
 Again here, OUSD improperly excluded SBAC ELA data generated by NOCCS in Year 2 
(2022-23).  By excluding the relevant data for numerically significant student subgroups, the 
District could perpetuate its narrative and drive to close the Charter School.  However, the data is 
valid, not contrary to the MOU, and beneficial for NOCCS.  Accordingly, it must be included and 
considered.  Indeed, including the data shows that NOCCS MET the Key Student Groups domain 
for Year 2. 
 
 In Year 2 (2022-23), NOCCS Black/African-American students earned a proficiency rate 
of 38.46%.  Socioeconomically disadvantaged students earned a proficiency rate of 45%.  
Averaged with the math scores for that year, NOCCS Black/African-American students scored a 
25.9% proficiency rate, 8.11% higher than the District.  For Socioeconomically disadvantaged 

 
 
 MET 
domain 3. 
 

* * * 
 
 NOCCS remains open to discussing next steps with OUSD staff and Board members. 
Currently, we have yet to have a moment with OUSD that has been healthy, helpful, informative 
and supportive; all interactions have been punitive (ex. Notice of Concerns, encouraging voluntary 
closure in meetings, and OUSD Board President making a district wide newsletter calling for 
community support of us closing to bring money and students back into the district). All parties 

 stakes in education where we claim 
that equity and equality is necessary for students to thrive, we have not gotten that level of fairness 
extended to us by OUSD or the Office of Charter Schools.  
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          COVID affected how children learn and how humans overall interact amongst other things 
that was never taken into consideration when introducing it in January 2020 and approving this 
MOU in December 2020. People all over the world lost homes, jobs, finances, schools were closed, 
distance learning proved to be ineffective and inequitable for a lot of students; even employees at 
companies, but NOCCS was expected to overcome the same adversities and out perform a whole 
district and/or state standard while OUSD did not. Since this MOU was approved, major changes 
happened for us like other schools within the district and globally but some major losses happened 
at NOCCS specific to us. All previous Board members left NOCCS within 90 days of each other 
as well as our Head of School (DM Kloker, currently a principal within OUSD shortly after urging 
the closure of NOCCS) and staff in the 2021-2022 school year. This was also impacted by failing 
practices at the school in previous years that the MOU never addressed and previous Head of 
School (DM Kloker) did not successfully get corrected in his time. Since 2022-2023 school, most 
staff are new, all Board Members are new with me as Chair, Family Teacher Organization 
President is new,  and Head of School. There have been major sudden changes for the last few 
years that OUSD invested parties have been made aware of more than once yet no solution or 
support has been given. 
 
        We are asking for the MOU to be reexamined and updated, as it never was to reflect the state 
that all schools, and the world at large, dealt with during the Pandemic shut down and the two 
years after with COVID restrictions that affected education standards and practices, the economy, 
socializing, communication, etc. We were never given the opportunity to have a level playing field 
to make significant improvements. To be compared to a whole district or the State standard as a 
small school of 120 students is not equitable.  
 

         Mr. Jimmie Brown had less than 3 weeks to make staffing decisions upon his hire in 2022, 

and don'ts. During the time of his hire, there was no real transition and passing down of information 
as it was not with me as well. Once I was elected as Chair, all current board members during the 
2021-2022 time announced their departure. All members that are currently serving on the Board 
are all new and stepped up to the call to keep the school from closing and see what all we can do. 
After previous board members and former and Head of School (Kloker) stepped down they wanted 
us to close the school as the current board, with the same level of pressure OUSD is giving us 
current staff and Board of NOCCS. The answer to why it could not happen under their names and 
in their time has never been disclosed nor why so many missteps were happening to give a reason 
to close then that could have been avoided, or why weren't those missteps warranting a voluntary 
closure earlier. From what we saw we could make things work and improve and we have stuck to 
our word. Since we have been in our roles, we adjust, improve on what worked, and replace what 
does not. 

  

       There has been a lot of change, and we continue to commit to not letting that deter us from 
making the school safe, fun, and a space that encourages scholars educational and socioemotional 
growth. Our children are engaged, want to learn and show up to school excited. With the leadership 
from our Family Teacher Organization President, more families are engaged, volunteer, and show 
up for events to help out where we need. We have families to reach out to their networks within 
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the community to help where they can as well. We are a unit. We are in repair so there are bumps 
but we continue to push through and see value in NOCCS.  All of these challenges have been 
expressed to the Office of Charter Schools but no support has come to us, we have been told 
repeatedly that that is not within the scope of an Authorizer and to reach out to our lawyers for 
help. Although there are Notices of Concern being sent to us quite often, we cannot get support 
and resources directly from the Office of Charter Schools that is issuing the concerns. On our own, 
we have identified gaps and room for academic growth that were present before Mr Jimmie 

-5 grades as well as a roll out for 
intervention for tk-2 grades. We have made intentional opportunities to work with our families by 
making spaces for communication and transparency by making more community events and 
fundraisers, town halls that are open to the community and more student celebrations like our 
Winter Formal and movie nights. We are also trying to keep that same open line for the district, 
just haven't gotten it in return. I am requesting again for us to make our opportunity equitable and 
equal. Referring to a MOU that was not made or approved with NOC
mind does not sit well nor leaves a message that is exemplary of what we should be teaching our 
students. 

  

      I humbly desire an opportunity to make change for NOCCS that can showcase how we fought 
through adversity and worked alongside a district that claims to want the best for all children. 
Whether a child is in a district ran public school, independent or dependent charter, Montessori, 
home schooled or private school, they deserve adults that practice the principles that we teach 
them, it starts with looking outside of politics, finances, public performative tactics and looking 

- socio emotionally, academically, 
and beyond. 

  

      I appreciate any effort in a positive direction that we can have while partnering with the district. 
Until that happens, we will remain in service to our children and await a truly open relationship 
with OUSD. Thank you for your time. 

  

  

 
 
 

Sincerely, 
 
 
 
Shaeonna Muhammad, Board Chair 

 



 

 
 
 

MAY 3, 2024 
 

VIA: ELECTRONIC MAIL ONLY 
JENINE.LINDSEY@OUSD.ORG 
 
 
Jenine Lindsey, Interim General Counsel 
Oakland Unified School District 
1011 Union Street 
Oakland, CA 94607 
 

Re: Demand for Recission of Unlawful Agreement, Amendment Thereto, and 
Resolution Against NOCCS 

   
Dear Ms. Lindsey: 
 

As you may know, our office represents North Oakland Community Charter School 
( NOCCS ).  It has come to our attention that on March 27, 2024, Oakland Unified School 

seeking a forced and unwarranted 
closure of NOCCS.  This drastic measure is purportedly based on a Memorandum of 
Understanding ( itself is flawed to the point of unconscionability and 
accompanying unenforceability.  Attached hereto as Exhibit A, please find a draft Writ 
Petition and Complaint that NOCCS is prepared to file, which underscores the illegality of 

Agreement.    
 
The Agreement at issue, which was entered into on January 8, 2020 and amended on 

December 9, 2020 ( , is coercive and unlawful.  NOCCS entered into the Agreement 
under extreme duress, facing an ultimatum from OUSD (i.e., consent or be nonrenewed) that left 
no room for equitable negotiation or due consideration of its implications.  Moreover, the terms of 
the Agreement and Amendment were significantly one-sided, conspicuously favoring a 
predetermined adverse outcome for NOCCS, and impermissibly stripping NOCCS of all 
procedural safeguards and due process afforded under Education Code Section 47607.   

 
Further,  that form the basis of the Resolution were directly 

controverted by the competent evidence produced by NOCCS in connection with its response on 
 compliance with 

Agreement / Amendment  notwithstanding the unprecedented challenges presented by the 
COVID-19 pandemic  
its authority under the Education Code.  Additionally, the actions undertaken by OUSD blatantly 
contradict the provisions of the Education Code section 47607, and as such, are not only unjust 
but also invalid for this reason. 

 



Re: Demand for Recission of Unlawful Agreement and Resolution Against NOCCS
May 3, 2024
Page 2 of 2

NOCCS is open to resolving these matters through productive dialogue; however, as you 
will see in the attached, it is prepared to initiate legal action to seek a preliminary injunction, 
administrative, declaratory, and permanent injunctive relief, mandamus, as well as damages and 

if necessary.

To that end, NOCCS demands an immediate rescission of the aforementioned Agreement 
/ Amendment and recent Resolution.  We are open to good faith negotiations with OUSD to come 
to a new agreement that respects the protections afforded by law.

We request a response from OUSD agreeing to rescind the Agreement / Amendment and 
Resolution no later than May 10, 2024.  Thank you for your attention to this important matter.  
Should you wish to discuss, you can reach me by email at khaydu@ymclegal.com and by phone 
at 916-646-1400.

Very truly yours,
LAW OFFICES OF YOUNG,
MINNEY & CORR, LLP

KAELA M. HAYDU

ATTORNEY AT LAW

4865-6037-2920, v. 4
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VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND 
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YOUNG, MINNEY 
& CORR, LLP 

655 UNIVERSITY AVENUE, 
SUITE 150 

SACRAMENTO, CA  95825 

 
PAUL C. MINNEY, SBN 166989 
(pminney@ymclegal.com) 
KAELA M. HAYDU, SBN 319112 
(khaydu@ymclegal.com) 
ADAM D. AFSHAR, SBN 330630 
(aafshar@ymclegal.com) 
YOUNG, MINNEY & CORR, LLP 
655 University Ave. Suite 150 
Sacramento, CA 95825 
Telephone:  (916) 646-1400 
Facsimile:  (916) 646-1300 
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 or 

) brings this action on behalf of itself, its current students, their families, and their 

illegally forcing the closure of  public charter school.  NOCCS petitions this Court to issue a 

writ of mandate, declaratory relief, injunctive relief, and other relief as requested herein, alleging as 

follows:    

I. INTRODUCTION 

1. The circumstances surrounding this action, and thus giving rise to an immediate need for 

and ultimately shut down a local charter school that has served as a pillar of its community for over 

two decades.  

2. st charter renewal in 2019, the District agreed to approve 

 charter for another five years, but imposed a contractual agreement to 

procedures required by the Education Code.  Simply put, the District strong-armed NOCCS into a 

callously one-sided agreement over the highest possible stakes: Whether the school will remain open 

to continue educating its students and supporting its community.  

taken full advantage of the opportunity to pressure a small charter school into relinquishing any 

meaningful chance of survival and all rights to due process along the way.  

3. The District has now taken unilateral action to close the school under the pretext of 

contractual breaches of the Agreement.  OUSD  actions are not in good faith and are instead 

indicative of a longstanding pattern of denial of support and collaborative efforts.  The accompanying 

Resolution adopted by  Board of Education to issue an official Notice to NOCCS demanding 

voluntary closure, or else face revocation proceedings, represents the culmination of a fundamentally 

flawed process fraught with duress, unconscionability, potential conflicts of interest, and a lack of 

genuine engagement with the S  

4. Through this Complaint, NOCCS asserts its right to have this ill-gotten Agreement 

rescinded and to stop OUSD from any further execution of its baseless threats of school closure and 
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charter revocation. NOCCS calls upon the Court to recognize the inequity at play and to vitiate the 

Agreement, thereby preserving the school s legacy and its future potential to serve its community free 

from the heavy-handed tactics deployed by OUSD. 

II. PARTIES 

5. Petitioner/Plaintiff NOCCS is a non-profit public benefit corporation organized under 

the laws of the State of California, which operates a TK-5th grade public charter school of the same 

name.  NOCCS first opened on September 5, 2000 and has pioneered and grown the personalized 

education movement in California, an innovative approach to schooling in which every student, of 

every background and level of ability, can receive a high quality, free, public education designed to 

ds, interests, learning objectives.  

6. In the 2022-23 school year, NOCCS enrolled 147 students, of which 59.7% were 

socioeconomically disadvantaged.  NOCCS was also selected as a winner of the Oakland Raise the 

Bar Awards by Families in Action for Quality Education based on test scores reflecting double-digit 

improvement in  10% + and overall proficiency of 30%+ for Black 

Students. NOCCS has been serving its students well and aims to continue its mission of helping 

children become thoughtful, informed, and inquisitive citizens as it has for nearly 24 years. 

7. Respondent/Defendant OUSD is a school district within the County of Alameda.  The 

District is, and at all times mentioned herein was, a public entity duly existing under the laws of the 

State of California and operating as a public school district providing educational services in the 

County of Alameda.   

8. Petitioner is ignorant of the true names and capacities of defendants sued herein as Does 

1-10, inclusive, and therefore sues these defendants by these fictitious names.  Petitioner will amend 

this Complaint to allege their true names and capacities when ascertained.  Petitioner is informed and 

believes, and thereon alleges, that each of the fictitiously named defendants is responsible in some 

manner for the occurrences herein alleged, and that its injuries, as herein alleged were proximately 

caused by the wrongful conduct of these fictitiously named defendants. 

/// 

/// 
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III. JURISDICTION AND VENUE 

9. This case raises questions under the statutory law of the State of California.  Thus, this 

Court has jurisdiction over all of  claims.  This Court is authorized to issue a writ pursuant 

to Section 1085, et seq., of the California Code of Civil Procedure, and to grant injunctive relief 

pursuant to Sections 525 and 526 of the California Code of Civil Procedure, declaratory relief pursuant 

to Sections 1060, et seq., and 1689, et seq., and all such other relief prayed for by the Petitioner. 

10. Venue is proper in this Court pursuant to Section 395(a) of the California Code of Civil 

Procedure as the Petitioner/Plaintiff and Respondent/Defendant are located in Alameda County, 

California, and the acts and conduct at issue occurred in Alameda County, California.  

IV. STATEMENT OF FACTS 

A. California Creates the Charter School System to Fulfill its Constitutional Duty to Provide 
Students with a Public Education and Provide Students with Educational Choice 

 

11. 

a fundamental interest guaranteed by the California Constitution. (Serrano v. Priest (1971) 5 Cal.3d 

his participation in political and comm Id. 

individual and Ibid.

Id. at 608-09).  

12. Although the California Constitution vests the State with the responsibility to provide a 

free and equitable education to all of its citizens, it does not define the manner in which the public 

school system is to be organized.  Until the 1990s, education was generally organized and 

implemented by the State through school districts and county offices of education.  However, in 1992, 

then-Governor Pete Wilson signed the Charter Schools Act into law which authorized the creation of 

new public schools, like NOCCS

education to its young citizens. 

/// 

/// 
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13. 

schools under the CSA by operators seeking to innovate in providing a new option in public education 

for students across the State.   

14. On information and belief, the Charter Schools Act was a response to clear evidence that 

public schools, especially inner-city schools, were failing (See, e.g., Lewis D, Solomon, Edison 

Schools mid the Privatization of K-12 Public Education: A Legal mid Policy Analysis, 30 Fordham 

Urb. L.J. 1281, 1328 (2003); Nation at Risk: The Imperative, for Educational Reform (Apr. 1983) 

-year olds were functionally illiterate, reaching 40 % among minorities); inner-

city schools are characterized by 'low academic performance, increased violence, high dropout rates, 

and demoralized students and teachers. (Solomon, supra, at 1282).) 

15. 

teachers, parents, pupils, and community members to establish and maintain schools that operate 

pupils with expanded choices in the types of educational opportunities that are available within the 

. Code § 47601.) 

16. Indeed, the law is designed with the understanding that school districts may not have the 

same impetus to innovate or may act to protect fiscal interests, potentially at the expense of 

competition from charter schools. The legislative intent is clear: charter schools are to be shielded 

from competing fiscal interests of school districts, thereby ensuring that the competition they bring is 

maintained and that their potential to improve the public education system is not undermined by those 

who might view them as a financial threat. 

17. At all times since the CSA was enacted, it has been the intent of the Legislature that 

Ed. Code § 47605(c).) 

/// 
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18. Charter schools are initiated by submitting a petition to the chartering authority, 

generally the governing board of a public school district. (Indian Model Sch. v. Oakland Unified Sch. 

Dist., 227 Cal.App.4th 258, 266.)  Once approved, charter schools operate independently, but are 

subject to public oversight.  

19. Consistent with the educational reforms envisioned by the California Legislature, 

Education Code section 47605 delineates the procedures by which new charter schools may be 

approved, grounding the process in the core principles of increased choice, flexibility, and 

accountability in public education. Following on from this, Education Code section 47607 provides a 

rigorous framework for the renewal and revocation of a school s charter. 

20. Education Code section 47607 establishes the legal thresholds for charter renewal and 

revocation.  For renewal, the statute requires an objective review of the charter school s overall 

performance.  The section further delineates the precise grounds upon which a charter may be revoked, 

mandating that such action be reserved for material violations of the conditions, standards, or 

procedures outlined in the charter, the failure to meet or pursue the educational outcomes for pupils, or 

fiscal mismanagement grounds which are enumerated with protective intent. The law implicitly and 

explicitly acknowledges the gravity of revocation by imposing substantial due process rights before a 

charter school can be revoked; a sanction that can dramatically impact the educational landscape of a 

community by displacing students and undermining the educational choices preferred by families and 

educators alike. 

21. Chartering authorities are thus constrained by statute to revoke a charter only upon these 

enumerated deficiencies, and are compelled to adhere to a set of guiding principles that underscore 

procedural fairness and substantive review. This bedrock premise serves as a shield against arbitrary 

and capricious actions that would disrupt the statutory scheme and objectivity that Education Code 

section 47607 is designed to preserve.  The charter renewal process, therefore, is not merely evaluative 

but is also anchored in the state s commitment to foster innovation and excellence through charter 

schools, ensuring that revocation is a measure of last resort, employed only when a school egregiously 

falls short of the high standards that justify its continued operation in the California educational 

framework.  
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B. NOCCS Is a Thriving Charter School That Is Successfully Delivering a Quality Education 
to its Students, as Intended by the CSA 

 

22. Over the course of twenty-four years since its initial charter approval by OUSD on May 

1, 2000, the NOCCS has prospered, becoming an esteemed and vital place of learning that unites a 

tightly-knit community of students, alongside their families. Its successful and reputable profile has 

been consistently recognized by the OUSD, leading to routine renewals of its charter at five-year 

intervals, with renewals granted on March 30, 2005; February 24, 2010; March 25, 2015; and then 

again on January 8, 2020.  NOCC  

C. The Unconscionable Agreement 

23. Despite the historical pattern of , a marked shift occurred 

surrounding the latest charter renewal process.  Subsequent to NOCCS s charter renewal petition 

submission on October 25, 2019, on or around January 8, 2020, the District leveraged the potential of 

non-renewal to coerce NOCCS into an unconscionable and absurdly one-sided agreement 

), that ran entirely contrary to the renewal procedures prescribed by Education Code 

section 47607. (Agreement, attached hereto as Exhibit 1.)  

24. The Agreement provided 

but only under the District contracting its way out of 

any and all statutory obligations and procedural safeguards, thus freeing itself to force NOCCS 

 to close its doors forever impunity: 
 
Approval with Conditions. The Parties agree that OUSD has sufficient 
legal basis to deny the Renewal Petition but has, at its sole discretion, opted 
not to deny the Renewal Petition or adopt findings in support of denial. 
Instead, OUSD will approve the Renewal Petition, with conditions, as set 
forth in this Agreement. The Parties agree that 

contingent upon its compliance with all conditions and terms set forth in 
this Agreement. 
 
(Exh. 1, Agreement, p. 2; emphasis added.) 

/// 

/// 

/// 
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25. Through the Agreement, the District granted itself absolute, unquestionable authority to 

-sided terms and conditions that determine any 

future existence of the school: 
 
If OUSD determines that NOCCS has not complied with the terms of this 
section, OUSD shall notify NOCCS of its objections in writing, and 
NOCCS shall have ten (10) business days to provide a written explanation 
to OUSD. OUSD, at its sole discretion, shall determine whether NOCCS 
has complied with the terms of this section upon review of any written 
explanation provided by NOCCS. Failure to comply with this section shall 
constitute a failure by NOCCS to meet or pursue the pupil outcomes 
identified in its charter. Failure to comply with this section, in whole or in 
part, shall constitute a material breach of this Agreement. Any material 
breach of this Agreement shall also constitute a material breach of the 
Renewal Petition. 
 
(Id. at p. 3; emphasis added.) 

D.  

26. Education Code Section 47607 requires 

the District first to find, through a showing of substantial evidence, that NOCCS committed any of 

four specifically enumerated violations  none of which are present here: 

 

 

  

 

 

  

 

27. Additionally, Section 47607 imposes, and demands compliance with, specific 

provide NOCCS adequate notice of any such violation and a reasonable opportunity to remedy the 

violation; the District must hold a public hearing on the issue of whether sufficient evidence exists to 

revoke the charter, and sufficient time, notice, and the right to appeal any abuse by the District must be 

afforded to NOCCS at each step. (See Ed. Code, § 47607, subds. (g)-(i).) 

/// 
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28. Most importantly, no provision, procedure, or right within the revocation process may 

be waived by the District, NOCCS, or any other authority at any level. (Ed. Code., § 47607, subd. (o).) 

29. The action by the OUSD board to close NOCCS has resulted in an immeasurable 

 has 

otherwise focus on student interests.  

30. 

year as is required for revocation under the Education Code, school families are now suffering in their 

ability to enroll timely at another school. 

31. 

Winding down a corporation is a time-consuming process. If the school closes June 30, 2024, then 

there will be no funding for closure efforts over the summer in an orderly manner. Instead, the school 

must take attention away from students in order to accelerate the process during the school year. 

32. And yet, despite these vast protections, through the Agreement, the District granted 

itself absolute, unquestionable authority to close the school and/or revoke its charter completely at will 

 thereby wholly repudiating any semblance of essential procedure under Education Code section 

47607, discharging itself of its mandatory duties, and stripping NOCCS of all rights to due process: 
 
Voluntary Closure, Revocation, and Waiver of Rights. If OUSD 
determines, in its sole discretion, that NOCCS has materially breached this 
Agreement for any reason, including but not limited to as set forth in 
sections VI and VII, OUSD will notify NOCCS in writing of the material 
breach. Upon receiving said notification, NOCCS shall voluntarily close the 
Charter School by the first June 30 immediately following the material 
breach or, if the first June 30 immediately following the material breach is 
June 30, 2025, NOCCS agrees that it shall not submit (or will withdraw if 
already submitted) any succeeding renewal petition. 
 

 
 
If NOCCS fails to voluntarily close the Charter School as required by this 
section, OUSD shall initiate revocation proceedings against NOCCS 

. For 
violations of section VI (Middle School Grade Span Reduction) or section 
VII (Academic Outcomes), NOCCS hereby waives all rights otherwise 
afforded to it under Education Code section 47607, and agrees the District 
shall not be required to provide NOCCS with a notice of violation or 
opportunity to remedy, pursuant to Education Code section 47607, 
subdivision (d), prior to revoking NOCCS charter except as otherwise 
provided for in this Agreement. NOCCS further waives all rights to appeal  
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 pursuant to this section for any violations 
of this Agreement related to reduction of middle school grade spans and 
academic outcomes. 
 
(Id. at p. 4; emphasis added.) 

33. Adding further insult to injury, the District ensured that, under the Agreement, any and 

obtained, unfettered power to shut down 

the small charter school would be paid, exclusively, by the terminated school: 
 
If NOCCS fails to voluntarily close the Charter School as required by this 
section, and OUSD initiates revocation proceedings, NOCCS shall pay to 
OUSD all direct and indirect costs arising from said revocation, including 
but not limited to staffing costs.  
 
(Id. at p. 4; emphasis added.) 

 

34. The District provided NOCCS with the simple choice of either entering into the 

Agreement or being forced to close. 

35. In light of the circumstances and considerable, unprecedented difficulties surrounding 

the COVID-19 pandemic, the Agreement was later amended in December 2020 to update the terms of 

unexpected unavailability of the California Assessment of Student Performance and Progress 

 

36. Specifically, the Agreement was amended to require that NOCCS: 

i. Meet the thresholds set forth in Exhibit A to the Agreement for two (2) of the 

three (3) domains (i.e. ELA, Math, Key Student Groups) in Year 1 and Year 2 

and in the Key Student Group domain in at least Year 1 or Year 2; or 

ii. Meet the thresholds set forth in Exhibit A to the Agreement for all three (3) 

domains (i.e. ELA, Math, Key Student Groups) in Year 1 or Year 2; and  

iii. [CAASPP] is 

administered annually during the 2020-21, 2021-22, and 2022-23 school years, if 

CAASPP is administered annually at least once during the 2020-21, 2021-22, 

and 2022-

CAASPP is administered annually during the 2020-21, 2021-22, and 2022-23 
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school years, if CAASPP is administered annually in at least two of three years 

during the 2020-21, 2021-22, and 2022-  

(Amended Agreement, attached hereto as Exhibit 2, p. 1.) 

37. Despite the amendment, the Agreement failed to truly consider the effect of the COVID-

19, which resulted in a lack of resources and equity, distance learning obstacles, extended need for 

quarantine of classrooms, and, importantly, lack of testing and data available during most of applicable 

years. 

E. The  

38. On March 4, 2024, the District sent a ,  

outcomes as outlined in the Agreement for the 2021-22 and 2022-23 school years. 

39. On March 18, 2024, NOCCS timely responded and demonstrated that it was clear from 

the March 4 Notice that the District was blatantly attempting to modify or selectively interpret the 

Agreement to force the illegitimate closure of NOCCS. 

40. The Agreement, as amended, requires that NOCCS must meet identified thresholds two 

Year 1 (2021-22) or Year 2 (2022-23). In the March 4 Notice, OUSD unilaterally discarded one-third 

of the metrics in two of three domains to improperly conclude that NOCCS met one metric in one 

domain in Year 1, only, and thus improperly conclude the School 

terms. 

41. Evaluating the relevant data shows NOCCS, in fact, met one domain in Year 1; two 

domains in Year 2; and the Key Student Group domain in both Year 1 and Year 2.  

i. Domain 1 and Domain 2: English Language Arts and Math CORE Growth: 

Year 1 (2021-22): MET  

a. The District has taken the position that NOCCS did not meet the CORE 

Growth metric in either Year 1 for either ELA or math because CORE 

Growth data is not available for 2021-22. Of course, CORE Growth data 

is not available for 2021-22 because the CAASPP assessments in ELA 



 

-12- 
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND 

 INJUNCTIVE RELIEF 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

 

YOUNG, MINNEY 
& CORR, LLP 

655 UNIVERSITY AVENUE, 
SUITE 150 

SACRAMENTO, CA  95825 

and math were not required in 2020-21, the year prior to Year 1, due to 

the pandemic. With no scores in 2020-21, there can be no Growth score 

for 2021-22; 2021-22 instead becomes a baseline, from which future 

growth can be measured. 

b. However, the District did not consult the NOCCS before attempting to 

unilaterally amend the Agreement by disposing of one-third of the 

metrics for two of three domains.  To be clear, NOCCS never agreed to 

any such modification to the Agreement. 

ii. Domain 1: English Language Arts Smarter Balanced Assessment 

 Proficiency Rates: Year 2  

(2022-23): MET 

a. The District improperly excluded CAASPP ELA data generated by 

NOCCS in Year 2 (2022-23) to perpetuate its narrative and drive to close 

the School.  However, the data is valid, not contrary to the Agreement, 

and beneficial for NOCCS.  Accordingly, it must be included and 

considered.  Indeed, the data shows that NOCCS MET the ELA domain 

for Year 2 in ELA. 

b. The  third grade students did take the ELA SBAC test in spring 

2023.  However, a which even the CDE cannot explain, occurred, causing 

the third grade scores not to be reported.  And yet, NOCCS still generated 

a status and change color for ELA on the 2023 Dashboard, and still 

generated a schoolwide average SBAC proficiency rate for 2022-23.  The 

SBAC proficiency rate for the whole School is the metric that is 

measured for this portion of the ELA domain. 

c. -23) was 40.54%, as 

 

/// 

/// 
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F. March 27, 2024 Resolution and April 4, 2024 Notice of School Closure 

42. In blatant disregard of the facts, on March 27, 2024, the District Board of Education 

approved a resolution to adopt and issue an official Notice to NOCCS demanding the school 

.  

43. According to the Resolution, the District, in its sole discretion, determined that NOCCS 

 - 

acknowledgment of its consideration by the 

District. 

44. On April 4, 2024, the District issued another notice
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NOCCS with a notice of violation or opportunity to remedy, pursuant to Education Code section 

  

G. The Agreement Destined NOCCS for Failure 

45. Faced with the threat of its school being nonrenewed otherwise, NOCCS entered into the 

Agreement under duress, and it has recently become clear that the Agreement was, in fact, drafted to 

discretion,

years of its charter renewal. 

46. As a further part of its response, NOCCS respectfully asked that Agreement be 

reexamined and updated, as it never was to reflect the state that all schools, and the world at large, 

dealt with during the Pandemic shut down and the two years after with COVID restrictions that 

affected education standards and practices, the economy, socializing, communication, etc. 

47. COVID affected how children learn and how humans overall interact amongst other 

things that was never taken into consideration when introducing and approving the Agreement. 

NOCCS was never given the opportunity to have a level playing field to make significant 

improvements. To be compared to a whole district or the State standard as a small school of 120 

students was inequitable and unjust. 

48. People all over the world lost homes, jobs, finances, schools were closed, distance 

learning proved to be ineffective and inequitable for a lot of students; even employees at companies, 

but NOCCS was expected to overcome the same adversities and outperform a whole district and/or 

state standard while OUSD did not.  Though the Agreement was amended, these considerations were 

not taken into the account.  

49. The District's actions, including its entry into the coercive agreement with NOCCS, 

reflect a pattern of conduct aimed at circumventing the established procedural safeguards for charter 
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school operations. On information and belief, OUSD's approach to this agreement was informed by its 

previous experience with improper charter revocations, specifically its revocation of a charter school 

which was ultimately reversed by the Court of Appeal in Am. Indian Model Sch. v. Oakland Unified 

Sch. Dist. (2014) 227 Cal. App. 4th 258, 268.  On information and belief, this past judicial rebuke 

likely influenced the District s attempt to sidestep the stringent revocation procedures mandated by 

Education Code Section 47607 through the imposition of the onerous terms of the Agreement in 

question. 

50. Further exacerbating the situation is the District's apparent attempt to leverage its 

authority in a manner reminiscent of its past actions that were judicially determined to be improper. 

On information and belief, by compelling NOCCS into an overwhelmingly one-sided agreement, the 

District sought to avoid the precise procedural obligations outlined in Education Code Section 47607, 

which it had been previously found to have violated by the California Court of Appeal.  Such a 

strategy not only undermines the statutory framework designed to ensure fair and due process but also 

signals a worrying trend of the District's engagement with its authoritative role over charter schools. 

51. Moreover, recent Grand Jury findings have revealed a troubling tableau regarding 

OUSD s administrative culture and financial stewardship, granting further support to NOCCS

assertion that OUSD  coercive actions represent not an anomaly, but a symptom of deeper, systemic 

issues.  The Grand Jury explicitly recognized that [t]ogether they alleged that abandoned policies and 

procedures, misguided priorities and poor business practices have greatly contributed to a broken 

administrative culture that thrives on dysfunction and self-interest.  (2018-2019 Grand Jury 

Investigation Into OUSD, attached hereto as Exhibit 3, p. 33.) T hese disclosures in the Grand Jur s 

investigation are not peripheral but are central to understanding the ethos under which OUSD 

pressured NOCCS into the current unconscionable Agreement. 

H. Conflict of Interest Concerns  

52. Moreover, central to the Grand Jury s revelation is a conception of a self-serving 

administrative syndrome uncontrolled within OUSD, as seen in Finding 19-12: The Oakland Unified 

School District's culture is broken. It has been described as a district of exceptions with an attitude of 

 (Exh. 3, p. 47.)  In light of NOCCS s commitment to its students and its 
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struggle against OUSD's actions, these findings underscore a disconnect between the principles that 

NOCCS and the broader state educational system espouse and the District's internal operations and 

motivations. 

53. In fact, t

denying NOCCS the right to a fair review of charter growth, or from receiving any support from its 

authorizing district. leaders had been advised on multiple 

that NOCCS should, instead, simply reach out to its attorneys.  

Charter Schools, its role is not to support, but to authorize  and NOCCS will hear from the District 

only when violations or concerns arise. 

54. Moreover, on information and belief, the terms and purpose of the Agreement were 

conceived and instituted pursuant to an oral side agreement between the District and the prior head of 

the charter school, DM Kloker.  

55. On information and belief, Kloker had stated in a number of meetings in 2019 that the 

only chance for NOCCS to stay open was to sign the Agreement.  Specifically, Kloker stated that, 

although schools had been discouraged from signing such similar agreements in the past, he had 

spoken with the personnel at the District and its Office of Charter Schools, and felt confident that 

NOCCS would get the support it needed to be successful under the terms of the Agreement.  This was 

not so.  

56. changed positions from the 

Head of School at NOCCS to his current position  a Principal for OUSD.   

57. Since the date of the Agreement, all previous Board members have left NOCCS (within 

90 days of each other) as well as staff in the 2021-2022 school year.  

58. Kloker stayed on until in an advisory capacity for the new Head of School during the 

summer, and despite being required to meet with the new board and administration personnel for 

regular governance and transfer issues, Kloker would only agree to meetings for the Special Education 

Local Plan Area SELPA .   last act as Head of School was signing off on the SELPA 

agreement with OUSD that he knowingly acknowledged would hurt budget. 



 

-18- 
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND 

 INJUNCTIVE RELIEF 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

 

YOUNG, MINNEY 
& CORR, LLP 

655 UNIVERSITY AVENUE, 
SUITE 150 

SACRAMENTO, CA  95825 

59. NOCCS has had to continually combat the narrative driven by the school district that all 

charters cause harmful fiscal impact to the District even though NOCCS is paying the District to be in 

its SELPA.  For example, in the 2022-23 school year, NOCCS paid the District $252,683 for SELPA 

services.  NOCCS is quite literally putting money into the District  and what they are getting in return 

is inconsistent and often uncompliant.   

60. NOCCS is the only Oakland charter school to participate in the SELPA and it is widely 

seen to be against its interests since it is expensive and underserves students. 

V. CAUSES OF ACTION 
 

FIRST CAUSE OF ACTION 

DECLARATORY RELIEF  RESCISSION  

(CIV. PROC. COD. SECTIONS 1060 & 1689) 

61. Petitioner realleges and incorporates each and every allegation contained in paragraphs 1 

through 60 above as though set forth in full. 

62. Under California Code of Civil Procedure § 1060, et seq., the court may declare rights, 

and duties of the parties to a written instrument. 

63. California Code of Civil Procedure § 1689, et seq., provides for the rescission of 

contracts in certain circumstances, including, but not limited to, those where consent was given by 

mistake or obtained through duress, fraud, undue influence, or where the contract is otherwise 

unlawful.  

64. The Agreement was procured under duress and undue influence, as described above, 

with no reasonable alternative but to consent.   

65. Moreover, under the circumstances, including the global pandemic, the Agreement was 

additionally unconscionable at the time of the Amendment, setting forth terms that were unreasonably 

favorable to OUSD and detrimental to NOCCS. 

66. Given these factors, the Agreement should be rescinded pursuant to California Code of 

Civil Procedure section 1689(b)(1), as consent was obtained under the influence of duress and undue 

influence exerted by OUSD, and section 1689(b)(3), as the Agreement did not fully comply with the 
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duties imposed by law.  Moreover, the Agreement should further be rescinded because NOCCS is a 

public school funded by public tax dollars, making the Agreement prejudicial to the public interest. 

67. Based on the foregoing circumstances, NOCCS seeks declaratory relief that the 

Agreement is void and/or subject to rescission, and that the District may not enforce its terms to force 

the illegal closure of the charter school.  

SECOND CAUSE OF ACTION 
 

BREACH OF CONTRACT 

68. Petitioner realleges and incorporates each and every allegation contained in paragraphs 1 

through 67 above as though set forth in full. 

69. 

alternative, the Agreement and Amendment are each a contract between NOCCS and the District for 

which NOCCS has provided consideration.  

70. The District promised, as a material representation of the Agreement, that NOCCS 

would be able to complete the entirety of its renewal term upon satisfaction of the certain Academic  

  NOCCS adhered to and satisfied the Academic 

Outcomes prescribed.   

71. Contrary to the express terms and the spirit of the Agreement and Amendment, the 

District improperly and without just cause declared NOCCS to be in material breach.  

Academic Outcomes, and was based instead on criteria that either did not form part of the Agreement 

or Amendment or were unilaterally imposed without the consent of NOCCS, which constitutes a 

breach of the Agreement and express terms. 

72. NOCCS has performed all conditions, covenants, and promises required on its part to be 

performed in accordance with the terms and conditions of the Agreement except for those conditions 

ith, or due to waiver by the 

District.  

73. As a direct consequence of the District's breach, which was contrary to the evidence, 

NOCCS has suffered significant harm in the form of reputational damage and financial harm due to 
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the attempted forced potential closure. 

74. NOCCS seeks damages for the District s breach of contract, in an amount to be 

demonstrated at trial, and demands a judicial declaration that NOCCS did perform in accordance with 

a material breach. 

THIRD CAUSE OF ACTION 

BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING 

75. Petitioner realleges and incorporates each and every allegation contained in paragraphs 1 

through 74 above as though set forth in full. 

76. Each contract in California, including the Agreement and Amendment, is subject to the 

covenant of good faith and fair dealing. 

77. and Amendment are void, and 

thus in the alternative, the Agreement and Amendment are each contracts between NOCCS and the 

District. 

78. Under the Agreement and Amendment, NOCCS substantially performed all of its 

significant obligations set forth therein, or its performance was otherwise excused or waived. 

79. The District prevented NOCCS from receiving the benefits of the Agreement and 

Amendment, i.e., to continue operating the Charter School pursuant to its charter, by failing to adhere 

to the material terms of the Agreement specifying the criteria constituting breach. 

80. As addressed above, the District acted in bad faith to deny NOCCS the benefits under 

the Agreement through unconscionable conduct designed to punish and exploit NOCCS in deprivation 

of all rights and procedural safeguards otherwise afforded by statute. 

81. By engaging in the foregoing, the District did not act fairly and in good faith, and 

NOCCS   As a direct 

dealing, NOCCS has suffered damages for which the District is obligated to compensate NOCCS in an 

amount to be proven at trial. 

82. The aforementioned conduct of the District was an intentional act by the District with 
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the intention on the part of the District of thereby depriving NOCCS of legal rights or otherwise 

causing injury, and was despicable conduct that subjected NOCCS to a cruel and unjust hardship in 

conscious disregard of NOCCS  
 

FOURTH CAUSE OF ACTION 
 

WRIT OF MANDATE  VIOLATION OF EDUCATION CODE SECTION 47607 

83. Petitioner realleges and incorporates each and every allegation contained in paragraphs 1 

through 82 above as though set forth in full.  

84. Code of Civil Procedure §§ 1085(a) and 1086 authorize this Court to issue a writ to any 

respondent has a clear, present and usually ministerial duty to perform, and the petitioner has a clear, 

prescribed act upon his prescribed contingency, his functions are ministerial, and upon the happening 

Drummey v. State Board of Funeral Directors (1939) 13 

Cal.2nd 75, 83; see also City of King City v. Community Bank 

ministerial act is an act that a public officer is required to perform in a prescribed manner in obedience 

to the mandate of legal authority and without regard to his own judgment or opinion concerning such 

Kavanaugh v. West Sonoma County 

Union High School Dist. (2003) 29 Cal.4th 911,916.) 

85. The District has a clear, present, ministerial duty to comply with Education Code section 

47607, which mandates that a charter shall only be revoked upon making discrete findings, established 

through substantial evidence, and first providing the charter school with adequate notice and 

reasonable opportunity to remedy the substantiated violation. (Ed. Code, § 47607, subds. (f)-(h).) 

present, and nonwaivable right to appeal afforded to the charter school. (Ed. Code, § 47607, subds. (i), 

(o).) In failing to make any such findings of statutorily enumerated violations, established by 

substantial evidence, failing to provide statutorily mandated notice and any opportunity to remedy, and 

de
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of due process, the District has violated Education Code section 47607.  

86. NOCCS and its students and parents will suffer severe and irreparable injury if the 

. 

87. At all times mentioned herein, the District has had, and continues to have, the ability to 

perform its legal duties, including its duties under Education Code sections 47607, but has refused to 

do so. 

88. NOCCS has a clear, present, and beneficial interest, by virtue of the facts set forth 

above, and too in ensuring, on behalf of itself and the public, that the District carries out its duties in a 

manner that does not violate the law.   

89. NOCCS does not have a plain, speedy, and adequate remedy at law to challenge the 

 

90. NOCCS has performed any and all conditions precedent to filing this action, including 

exhaustion of any and all available administrative remedies.  

91. NOCCS seeks a writ of mandate directing the District to disavow its Resolution and any 

attempt of revocation not otherwise in compliance with Education Code section 47607. 

VI. PRAYER 

WHEREFORE, NOCCS prays for judgment as follows: 

1. For the First Cause of Action, NOCCS respectfully requests that this Court issue a 

judicial declaration that the Agreement is void, or in the alternative, subject to 

rescission, and that the District may not enforce its terms against NOCCS, under 

California Code of Civil Procedure sections 1060 and 1689; 

2. For the Second Cause of Action, NOCCS respectfully requests that this Court award 

NOCCS damages for the District  breach of contract in an amount to be proven at trial, 

and issue a judicial declaration that NOCCS has satisfied the Academic Outcomes as 

required by the Agreement and Amendment; i

breach; 

3. For the Third Cause of Action, NOCCS respectfully requests that this Court award 
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amount to be proven at trial;

4. For the Fourth Cause of Action, NOCCS respectfully requests that this Court issue a 

writ of mandate pursuant to Code of Civil Procedure sections 1085(a) and 1086 

directing the District to rescind the unlawful Resolution and any subsequent actions 

section 47607;

5. For All Causes of Action, NOCCS respectfully requests that this Court grant such other 

and further relief as the Court deems just and proper, including but not limited to 

preliminary and permanent injunctions to prevent any further actions by the District that 

would lead to the closure of NOCCS or revocation of its charter in violation of statutory 

and due process rights;

6. For All Causes of Action, NOCCS respectfully requests reasonable costs of suit 

disbursements and expenses, including but not limited to attorneys fees under Code of 

Civil Procedure Section 1021.5; and

7. For All Causes of Action, NOCCS respectfully requests that NOCCS be awarded any 

other relief the Court deems just and equitable.

Dated:  May 3, 2024 YOUNG, MINNEY & CORR, LLP       

By:  
KAELA M. HAYDU
Attorney for Plaintiff,
NORTH OAKLAND COMMUNITY CHARTER SCHOOL
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Board Office Use: Legislative File Info.
File ID Number
Introduction Date
Enactment Number
Enactment Date

Memo
To Board of Education

From Kyla Johnson-Trammell - Superintendent 
Kelly Krag-Arnold, Brett Noble, and Elizabet Wendt - Office of Charter 
Schools

Board Meeting Date December 9, 2020

Subject Amendment #1 to Agreement Between Oakland Unified School District 
and North Oakland Community Charter School

Action Approve Amendment #1 to Agreement Between Oakland Unified School 
District and North Oakland Community Charter School

Background NOCCS currently serves about 173 students in grades K-5. On January 
8, 2020, the Oakland Unified School District (“OUSD”) and North 
Oakland Community Charter School (“NOCCS”) entered into an 
agreement that established, among other things, that NOCCS would 
close after the 2021-22 school year if specific academic outcomes—
measureable principally by the results from the California Assessment 
of Student Performance and Progress (“CAASPP”)—for the 2019-20 and 
2020-21 school years were not met. 

Discussion However, CAASPP was not administered during the 2019-20 school year 
due to the COVID-19 pandemic. Therefore, corresponding academic 
outcome data is not available for that year and it is unclear whether it 
will be available for the current and/or future school years. Furthermore, 
the extreme change in circumstances and the disruption of learning 
conditions for all schools has made outcomes substantially less 
predictable. Due to the unavailability of expected academic outcome 
data and the change in circumstances surrounding learning conditions, 
Amendment #1 was negotiated with NOCCS to:

Extend the timeline in the Agreement for when NOCCS would be
required to close if specified academic outcomes are not met,
Update certain terms in the Agreement to anticipate scenarios
where academic outcomes are not available due to CAASPP
testing not being administered in the current year and/or future
years, and
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Change the initial CAASPP proficiency rate benchmarks set forth
in the Agreement to the change in the average CAASPP
proficiency rates for non-charter OUSD-run schools.

Fiscal Impact No immediate fiscal impact.

Attachment Amendment #1 to Agreement Between Oakland Unified School
District and North Oakland Community Charter School
Agreement Between Oakland Unified School District and North
Oakland Community Charter School
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THE OAKLAND UNIFIED SCHOOL   
BROKEN ADMINISTRATIVE CULTURE   

MILLIONS WASTED EVERY YEAR  
 
 

EXECUTIVE SUMMARY 

For years, the Grand Jury has reported on the Oakland Unified School  (OUSD)
financial woes and academic struggles. Blame has been spread in many directions: declining
enrollment, charter schools, inequitable funding and so on. 
 
This year, the Grand Jury received eight complaints from within the walls of OUSD, each
challenging the common belief that the school district was struggling because of outside
pressures. Together they alleged that abandoned policies and procedures, misguided priorities
and poor business practices have greatly contributed to a broken administrative culture that
thrives on dysfunction and self-interest. 
 
Outlined in the complaints and confirmed by the testimony of over twenty witnesses, the Grand
Jury was presented with example after example supporting the conclusion that the poor
business practices and broken culture have greatly contributed to its financial instability. For
example, within the facilities department, constantly changing priorities left the district without
a facilities master plan, contributing to a district full 
of under-enrolled schools. Poor financial 
stewardship of the  nearly billion dollar 
bond program coupled with unnecessarily costly 
policies that do not directly benefit students have 
left OUSD with little to show in the way of completed 
school projects. District-wide, decentralized 
procurement with lax competitive bidding practices have led to overspending and
waste.  Finally, within management ranks, self-interested decisions by midlevel staff and
repeated breakdowns in the chain of command without anyone being held accountable has
helped perpetuate all of this dysfunction.    
 
OUSD certainly has greater financial needs than many surrounding districts, but state data
shows that it also receives considerably more money than surrounding districts. OUSD received
$562 million in General Fund revenues in Fiscal Year (FY) 2017-2018 or $16,154 per student,
which ranked sixth among 37 local school districts. Total spending was $532 million or $15,269
per student, which ranked seventh.  An analysis of spending revealed that OUSD expenses that
directly affect students in the classroom  total compensation, local administrative and
support staff, pupil services and books and supplies) were either near or far below the median

All too often, policies and procedures
have fallen by the wayside and

administrative staff who are frequently 
undertrained in best practices make

decisions that are not in the best 
interests of the school district. 
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of the 37-district sample and state averages. However, spending on activities other than the
classroom (central staff and administration, contractors and services) were above or far above
the median of the 37-district sample and state averages. OUSD  extra spending per student was
$2,726 over the median spending for the same sample. This translates into total extra spending
for OUSD of $95 million per year.  
 
While the district is large and complicated to run, it is struggling to survive financially, in part,
because district leadership has not committed to a long-range, comprehensive strategic plan,
implemented using sound financial practices. All too often, policies and procedures have fallen
by the wayside and administrative staff who are frequently undertrained in best practices make
decisions that are not in the best interests of the school district.  
 

BACKGROUND 

OUSD serves 36,000 students at 87 traditional public schools throughout Oakland. Its FY 2018 
General Fund expenditures were $531 million. Each district within the city elects a 
representative to the seven-member Oakland Unified School District Board of Education 
(Board). The average tenure among the current board members is six years.  

The Board has responsibility for policy direction, budget approval, and hiring and firing the 
school superintendent. The superintendent has responsibility for implementing board policy 
and running day-to-day operations of the district, including hiring a core team of senior leaders 
to manage academic, financial, operations and facilities functions.   

While Board membership has been comparatively stable, there have been nine OUSD school 
superintendents since 2003  a new one every 18 months on average. This lack of continuity is 
in many ways connected to the  long-term financial instability. The previous 
superintendent left the  finances in shambles. Before OUSD settled its teacher strike 
this last spring, the  school fiscal oversight organization estimated that OUSD faced a  
$9 million deficit in FY2018-2019, $6.4 million next year and $15.7 million the following year.

The strike settlement will certainly add to the  financial struggles. The Grand Jury 
confirmed that teacher raises will cost the district $65 million over four years.  This required the 
Board to identify $21.7 million in cuts and revenue enhancements to ensure the district 
maintains state mandated reserves. The Board promised somewhat similar raises to other staff. 
The Alameda County Office of Education (ACOE) warned that such a decision would likely 
threaten the  financial stability.  If a deal is struck similar to that of the teachers, it could 
cost an additional $46 million over the same four-year period.   

The  longstanding inability to manage its finances led the state to adopt Assembly Bill 
1840 last September. The bill promised to cover a portion of  deficits if the district met 
specific financial reform benchmarks by March 1 of this year. Slow to respond, the Board did not 
meet all requirements by the deadline.  
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Ultimately, the Alameda County Office of Education, with the OUSD support,
embedded multiple top-level school finance experts within  business office.  
Simultaneously, the district announced it had dismissed its senior business officer and 
eliminated the position. The county team has already started to provide financial advice and 
training to the  revamped fiscal team. They will help district staff transition to a new 
system for business, human resources and payroll that adds essential financial and staffing 
controls to all levels of the district. 

INVESTIGATION 

The Grand Jury interviewed 21 witnesses including members of the Board, OUSD senior leaders, 
outside experts in school district management, and past and present district employees. 
Additionally, Grand Jurors attended and watched video broadcasts of board meetings.  
Hundreds of hours were spent reviewing board agendas and minutes, data on  website, 
and other publicly available data sources relevant to finance, school bonds, contracting, district 
policies, management practices, and decision-making. The results of the Grand  
investigation are summarized in six topical areas. 

Financial Analysis 

To better understand  relative financial status, the Grand Jury compared the  
FY2017-2018 general fund revenue and expenses 
(prior to staff raises) to that of 37 local unified school 
districts and of statewide averages. The comparison is 
based on FY2017-2018 data collected by the State 
Department of Education from California's K-12 
schools. Unless otherwise noted, all data in this 
analysis are from Ed-Data.org. More specific details 
are in Appendix A (page 52). 

 revenues were $16,154 per student based on the district's average daily attendance 
(ADA) of 34,841 students. The median revenue per student for the 37 school districts sampled 
was $11,869. Thus, OUSD received $4,285 more revenue per pupil than the median district, 
placing it in the top five among all sampled school districts, and second highest among Alameda 

 school districts.  Table 1 lists total revenue per student for 14 school districts in Alameda 
County and six large nearby districts. Each  rank among the 37 school districts is also 
indicated. 

 

 

 

 

The median revenue per student for the
37 school district sampled was $11,869.

Thus, OUSD received $4,285 more
revenue per pupil than the median

district, placing it in the top five among
all samples school districts, and second 

highest among Alameda school 
districts. 
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Table 1 Revenue per Student in Local School Districts FY2017-2018

District $ Revenue Rank  District $ Revenue Rank

Oakland 16,154 5  Piedmont 15,577 7 

Alameda 12,314 16  Pleasanton 10,753 32 

Albany 13,124 12  San Leandro 11,869 19 

Berkeley 16,774 4  San Lorenzo 12,429 15 

Castro Valley 10,828 30  Mt. Diablo 11,604 21 

Dublin 10,144 37  Palo Alto 20,508 1 

Fremont 10,726 33  San Francisco 15,907 6 

Hayward 13,359 9  San Jose 12,109 18 

Livermore Valley 11,098 26  Santa Clara 17,764 3 

Newark 11,130 22  W. Contra Costa 13,233 11 

 
 total General Fund expenses were $15,269 per ADA or $3,252 more than the median 

district, ranking OUSD seventh among the 37 school districts.  OUSD oftentimes invokes special 
education expenses as a major contributor to their financial problems. OUSD spent  
$81 million on special education from its general fund. However, that spending per student in 
the special education program was only 23rd among the 37 districts.  
 
After subtracting special education expenses for all 37 districts, OUSD spending still exceeded
the median by $2,726 per student, which based on the district s ADA, totals $95 million in higher
spending relative to the median spending of the 37 school districts.   

 
OUSD ranked 37th (last) on share of spending for 
certificated teacher salaries; 36th for pupil services (e.g., 
guidance counseling, health services, psychological and 
social workers); and 30th for books and supplies (spending 
only 74% of the statewide average). 
 

By comparison, OUSD ranked fourth on the share of spending for contractors, consultants, and 
other outside services and third on the percentage of expenditures for administrative, technical 
and logistical support of teaching. These are central office expenses that are only indirectly related 
to classroom instruction.  

OUSD spent over $55.7 million on professional/consulting services and operating expenditures, 
which was three times the statewide average per student.  spending for classified 

 spending for 
supervisors and administrator 

salaries was more than six 
times the statewide average. 
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personnel (non-teachers) was 45% above the statewide average, and spending for supervisors
and administrator salaries was more than six times the statewide average. In notable contrast, 
spending on teachers and credentialed administrators was only 4% above the statewide average.  

 
Additionally, spending on total compensation (salaries plus benefits) for teachers and
credentialed administrators was 9% above the statewide average while total compensation for
classified personnel (non-teachers) was 51% above statewide averages. 
 
This financial analysis demonstrates that OUSD consistently spends less on students and
classroom needs and more (sometimes much more) on central staff, administrative programs,
contracting and services.   
 
Contracting Practices and Facilities Management  
 
Many of the complaints received by the Grand Jury were related to  Facilities Planning 
and Management Department (Facilities). Facilities is responsible for maintenance and 
custodial services for the  87 school sites and 
has oversight of the billion dollar school bond-funded 
construction program. While Facilities operates quasi-
independently from the academic side of the district, its 
failed stewardship of local taxpayer dollars over the past 
decade provides a clear example of the  inability 
to properly prioritize spending and produce results for 
the children of Oakland. Poor execution of construction 
projects, failure to take advantage of economies of scale, financially irresponsible policies and 
inconsistent use of financial controls all contributed to these disappointing results. 
 
Facilities Master Plan  
 
Facilities should play a key role in the distri  strategic planning process by developing and
executing a Facilities Master Plan (FMP). A master plan is essential to ensure that the district
operates an appropriate number and geographic distribution of schools that are clean and safe
spaces for  students. 
 
An FMP should be the central guiding principle behind spending of the  generous billion
dollar voter-approved school construction bonds. Many schools need comprehensive updating.
Many also need to be closed. Because of this, the district is especially in need of a comprehensive
road map to direct these construction dollars. Yet the last Board-approved FMP was adopted in
2012. Three attempts to update the plan were either not completed or not adopted by the Board.
 
The previous superintendent cut the scope of many projects in the middle of planning, wasting 
critical dollars, and then added $172 million in new projects. Years of second-guessing coupled 

While Facilities operates quasi-
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with constantly changing priorities stalled many of the 21 major projects promised in the
language of  a $475 million school construction bond approved by voters in 2012 (Measure J).

 
In August 2018, the Board halted work on nine building 
projects after being told that the district needed an 
additional unbudgeted $160 million to cover cost 
overruns: Fremont High School was $51 million over 
budget, the Central Kitchen project was $18 million over, 
Glenview Elementary $12 million, and the Madison 
expansion was $9 million over budget.  The overruns, 
combined with $18 million for project coordination, 

meant that new and renovated science classrooms and labs, playgrounds, security upgrades, and 
kitchens at many schools would not be built as promised. 
 
Consolidating Contracts and Economies of Scale  

OUSD reviews and approves a burdensome number of contracts each month. Financial best 
practices are essential in the development of those contracts to ensure that scarce dollars are not 
wasted. A best practice is to consolidate contracts for similar services, which allows for 
economies of scale and consistent application of construction codes and design guidelines.  
 
The Grand Jury is concerned that the district does not take advantage of consolidated contracts. 
After examining approved Facilities contracts in 2018, the Grand Jury found nine separate 
contracts with one firm for fire alarm support, six separate contracts to expand and replace alarm 
systems at different school sites, and three separate agreements to provide supervision of 
security installation at three different school sites. There were seven board actions which 
resulted in one firm being awarded contracts to work on five different projects with two 
additional amendments for previously awarded work. The practice of negotiating individual 
contracts for similar services at different school sites appears to be too common.  
 
Lease-Leaseback Construction Procurement 

For decades California public contracting laws relied on competitive bidding rules to prevent 
fraud, corruption and cronyism and to ensure that public agencies were good stewards of public 
dollars. Yet the lowest responsible bidder is not always the most competent contractor. For this 
reason, the California Education Code allows an alternative method of project delivery. The 
lease-leaseback method of funding and building public schools allows districts to hire a design 
professional to create a basic plan, which is used to select a contractor to build the project for a 
set price. The contractor then takes possession of the property through a temporary lease 
agreement and is responsible for refining the plans and completing construction for the agreed-
upon price.  
 

Years of second-guessing 
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This has not turned out so well for OUSD. By releasing projects before the full scope of
construction is defined, budgets and schedules inevitably fall victim to frequent change order 
requests, unscheduled delays, and cost overruns. This lack of management discipline is 
emblematic of  broken administrative culture.  
  
Glenview Elementary School is a current lease-leaseback project that has been before the Board 
eleven times since its inception in 2013.  After the  initial funding, the architect and the 
general contractor each requested five change orders for additional funds and time to complete 
the construction. The budget increased from $26 
million to $37.4 million  a 43.8% increase. Glenview 
construction completion is scheduled for the end of 
2019 with the opening of classrooms delayed until 
August 2020  a full seven years after the project 
began.  Compare this to a new middle school in San 
Francisco that was completed, from start of design to 
classes, in under three years.   
  
The district's attempt to build the Central Kitchen project is another failure. Its design began in 
2013 and the general contractor was selected in August 2014 with an original project budget of 
$23.2 million. In May 2016, the  budget grew to $41.8 million. Problems with the 
general contractor led the district to terminate the contract   in March 2017, 
paying a penalty of almost $5 million. The replacement developer was approved by the Board in 
January 2018 for the  new guaranteed maximum price of $43 million.  On top of the 
construction cost is another $1 million for three consultants: community outreach, site security, 
and non-construction project management.   
 
High Cost of Small and Local Business Program  

In December 2008 the district implemented a small and local business utilization (LBU) 
program requiring 20% mandatory local participation on all OUSD construction contracts and 
professional service agreements related to capital projects.  The purpose of the program is to 

 the dollars within  and enhance opportunities for small businesses within the 
district.  In 2014, based on perceived success of the program, the Board increased the local 
participation requirement to 50%. While the program goals are commendable, the pool of local 
contractors who can fulfill large school construction projects is small. This has resulted in larger, 
non-local firms being awarded contracts but needing to sub-contract portions of the project to 
smaller, local companies. Ideally, there would be competitive bidding to select sub-contractors 
but there are often too-few local firms for a legitimate competitive process.  
 
While one proponent of the 50% local participation requirement told the Grand Jury that it saves 
the district money because the workers are local, the Grand Jury heard testimony from six others 
who work with OUSD and have construction backgrounds contradicting any claim of savings. 
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They all agreed the small and local business requirement adds significant costs to construction
projects. Their estimates of the additional costs ranged from 10% to 40%. Grand Jury concerns 
were validated after receiving documentation that  normal practice is to add a 30% 
premium for local business utilizations and project labor agreements when developing a 

 budget.  For example, district cost estimates showed that these programs would add 
$990,000 to a $6 million gym project, and $320,000 to another $1.6 million science classroom 
project. One witness testified that Glenview Elementary School cost OUSD an estimated $900 
per square foot, while constructing the same school in San Francisco would have cost about 
$650-700 per square foot (22-28% less) in part because of the LBU requirement.  
 
The Grand Jury learned that the city of Oakland operates a similar program but in contrast to 
OUSD, the city does not factor in a premium for the small and local business requirement in 
their project cost estimates. When construction bids come in 3% or more above city estimates, 
staff will reevaluate the bidding process and consider seeking council approval to waive the 
requirements.  
 
Adding to the cost of this OUSD program, the district paid a consultant $334,500 in 2018 to 
monitor the  compliance with its own policy. The Grand Jury was told that this 
consultant uses information provided by district staff to prepare reports for the Board. The 
consultant does perform some community outreach; however, witnesses testified that the tasks 
performed by the consultant could be performed by district staff with minimal additional cost. 
This consultant has received over $3 million in contracts from the district since 2008. While the 
Grand Jury is heartened by the district's recent decision to competitively bid out these 
monitoring contracts, the district should consider performing these tasks in-house.  
 
Competitive Bidding  The District of Exceptions  
 

 policies with respect to competitive bidding are spelled out in Board Policy (BP) and
Regulation 3311:   
 

 with California law, the Governing Board requires competitive bidding for
most public contracts.  The purposes of competitive bidding are to secure economy in
the construction of public works and the expenditures of public funds for materials and
supplies, to protect the public from collusive contracts, to exclude favoritism and
corruption, and to promote competition among bidders so as to ensure that all public
contracts are secured at the lowest cost to District taxpay    

 
With this policy in mind, the Grand Jury reviewed 395 contracts with a total value of nearly
$78 million that were approved by the OUSD Board between January  June 2018.  Only 33 of
the contracts, with a total value of $12.5 million, were competitively bid.  The Grand Jury sought
to understand this apparent anomaly.  One witness testified that OUSD has long been called
district of  The contract justification form has a checklist with fifteen different



2018-2019 Alameda County Grand Jury Final Report 
______________________________________________________________________________________

41 

 

exceptions to the competitive bidding requirements, and these exceptions are being widely used
(sometimes inappropriately) to avoid competitive bidding. 
 
The most frequently used competitive bid exception is for Professional Services Agreements
(PSAs) that are less than $87,800. Over the six-month period, the PSA exception was used to
exempt 186 contracts worth $4 million from 
competitive bidding. One witness verified this was a 
well-known exception that staff uses to avoid the 
competitive bidding requirement.  The contract 
justification forms for 98 contracts the Grand Jury 
examined simply state,  compared with other 

  The Grand  review found 102 
contracts or amendments with community-based organizations for $3.6 million in after-school
and summer-learning programs. Each was awarded without being competitively bid even
though 84 contracts exceeded the PSA exception limit.  
 
Thirty-three other contracts, worth nearly $8 million, applied the special services exception.
This exception should only be applied to those contracts requiring a high degree of specialized
skills defined as financial, economic, accounting, legal, or administrative services. It is difficult
to conclude that a two-year $4,118,572 contract for construction management services for the
Measure J bond program and a $150,000 contract to provide transportation services for special
education students, and five other contracts for student enrichment programs properly fit under
this exception.  
 
The Grand Jury reviewed documentation supporting numerous complaints that certain vendors
are awarded multiple contracts without ever going through competitive bidding. The small
business  compliance consultant is one example. This consultant received 13 contracts
worth a total value of over $3 million without going through any competitive bidding. The Grand
Jury found another instance of a consultant for project labor agreement oversight renewed
annually for the last 16 years for a total value of over $3 million with only two instances of
bidding. Best practices would dictate that a formal bidding process be used at least every five
years for every longstanding contract to ensure that the district is receiving competitive market
pricing.  
 
Bond Money   

Voter-approved bond measures often provide for the creation of citizen bond oversight
committees (CBOCs).  These committees ensure that funds are spent consistent with bond
language. In recent elections, independent oversight has been featured prominently in the
language of approved OUSD bond measures.  Two CBOCs oversee different bonds issued by the
district.  One of the CBOCs oversees the spending of the bond funds from Measures A, B and J.
In its August 2018 annual report, the committee expressed concerns regarding  financial
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reporting, Facilities contracting practices, and the use of bond funds to pay rent for the
central administrative offices at 1000 Broadway. 

A little background may be helpful. The district's administration building suffered severe flood
damage in January 2014. The administrative functions were initially relocated to several of

 vacant properties. In January 2015, the functions were consolidated in leased office
space at 1000 Broadway, a prime downtown location.  The central offices are still located there
after four years with the rent from bond funds totaling over $12.5 million to date. The Board has
been presented with actionable alternatives but failed to commit to any permanent relocation
plan.  

The CBOC and the  Fiscal Crisis and Management Assistance Team (FCMAT), along with
the external accountants who conducted the bond program management performance audit,
have all questioned the legality of using bond funds to pay rent for the Broadway offices. 

legal counsel has opined that such use of bond funds is
within the scope of the bond measures.  The supporting
argument for Measure J in the Oakland 
pamphlet made no mention of using the funds for
anything other than school facilities.  Language in the
bond measure allows the use of bond funds for
administrative buildings.  However, these funds may
only be used to pay rent for   of

administrative functions provided an approved plan is in place for a permanent location. To
date, the Board has not approved any such plan, yet the Grand Jury heard testimony from OUSD
staff in April that the district planned to continue to use bond funds to pay rent for 1000
Broadway. The district abandoned at least one relocation proposal after spending $6 million,
mostly on architect fees, city of Oakland fees, and some demolition costs.    

Poor financial controls, uncontrolled project budgets, and misuse of school construction bond
funds exhibit senior  lack of discipline and damages the public trust. 

Summer Internship Program 

Until 2017 Facilities sponsored a paid summer internship program, funded by donations from
architects and contractors doing business with OUSD, enabling high school students to learn
about the workplace. A terrific idea, especially when it helps students with compelling financial
needs.  However, Facilities was using a funding process that lacked transparency and gave the
appearance of -for-    

The Grand Jury learned that in 2017 the selection panel of the summer program was made up of
Facilities employees.  They selected eleven high school students for the paid internship positions,
three of whom were the children or relatives of the interview panelists, including the child of the
OUSD employee managing the program. Such favoritism was troubling.  
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Adding to concerns, because district policy did not allow Facilities to pay the interns directly, an
outside contractor employed and paid the interns, then invoiced the costs of the program (such
as wages, hotels, meals, and travel from Washington, DC) back to Facilities, adding a markup
for the   administrative services. The Grand Jury 
was told that the OUSD employee managing the summer 
internship program signed off to reimburse the outside 
contractor without having the authority to do so. This was 
discovered by the program  supervisor who accused 
the employee of making a side deal with the contractor, having 
a conflict of interest by hiring his child, and attempting to 
reimburse a vendor without authority.  Yet, no disciplinary 
action was ever taken for these transgressions.     

The Grand Jury could not find clear evidence that senior management understood how the
program worked.  Some witnesses felt strongly the program was a valuable community asset that
should be reinstated if managed correctly. Other witnesses viewed the program as only
benefiting family and friends of select Facilities employees and unavailable to most students
within the district.  Either way, the summer internship program was a small but shining example
of the  in it for me?  culture that permeates OUSD. 

Board Policies and Actions 

A key responsibility of the Board is to ensure the fiscal solvency of the district. Grand Jurors
attended and watched video broadcasts of board meetings and reviewed board meeting agendas
and minutes. There was little sense of urgency expressed concerning the  current fiscal
crisis. Given sustained public criticism, inputs from multiple financial experts, and years of
conflicting and unreliable financial reporting, this was astonishing.   

The Board meeting of November 14, 2018 provides an excellent illustration of how complicated
meeting agendas can cause vital issues to be missed or misunderstood.  This board meeting had
a 57 page agenda with 17 items discussed in closed session, and 87 items on the consent calendar.
Included were a wide range of topics such as staff acknowledgments, contract approvals, change
orders, memoranda of understanding, and grant awards.  Three items of unfinished business
followed regarding charter schools. Finally, it was on to new business.  It was here, for the first
time in this marathon 6½ hour meeting, that the special committee on fiscal vitality presented
their report followed by public comments. 

School Based Budgeting  

One practice, unique to OUSD, is BP 3150 which grants unusual budgeting and spending
autonomy to each school.  While school governance teams are supposed to make the budgeting
and spending decisions, the task typically falls to the principal at each school who must negotiate
and contract for many services and take on the financial management and reporting
responsibilities.  Financial experts inside and outside the district agree that BP 3150 contributes
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significantly to the financial instability. Witness testimony estimated that principals
spend about 30% of their time on these tasks often without sufficient background and training.
Furthermore, the tendency for frequent turnover of principals at some struggling schools has led
to consistent overspending with little accountability. Multiple witnesses testified that in addition
to the overspending associated with this policy, the burden on the principals (in time and effort)
is keeping them from focusing on providing leadership for quality education.  
 
Management Practices and a Broken Culture   

The Grand Jury received numerous complaints reporting a systematic breakdown of sound
business practices in many areas.  As confirmed by witness testimony, there were instances of
favoritism, rampant disregard of district policies, disdain for leadership, and a breakdown in the
chain of command with staff routinely bypassing their managers to get what they wanted.  Many
witnesses described a culture of  in it for  rather than  can we help students

  

For example, the Grand Jury learned about what one witness termed an annual  within
the custodial and grounds department.  Under the leadership of a previous Facilities director,

the custodial and grounds department consistently had high
overtime costs that exceeded their budget. Rather than right-
sizing the annual budget to reflect the true cost of services, the

 manager would routinely over-spend on overtime.
The  supervisor would call the overtime expenses into
question.  But year after year these criticisms were simply
ignored. When the  finances worsened, the Facilities
director ordered that overtime be limited to emergencies and life-
safety purposes.  Still, the manager knew he could ignore the
order by circumventing the chain of command and going directly
to the senior business officer (SBO) for permission to cover the

budget overages each year. Witness testimony confirmed  was the way we always did things
at OUSD,  adding that the SBO always came up with the money.  

This is emblematic of so many of the  problems. Organizations wishing to stay on track
must have meaningful budgeting. Ignoring basic budget principles helped put OUSD in its
current financial predicament.  As reported by FCMAT and confirmed by the Grand Jury
investigation, the district routinely covered these poor practices by inappropriately raiding
school bond funds, reserves, self-insurance funds, and developer fees.   

The Grand Jury received another complaint alleging that the custodial department hired
substitute janitors without using a traditional, formal process through which nearly every other
district employee is hired.  Since substitute janitors usually comprised the pool of candidates
when permanent positions came available, this shortcut effectively circumvented the entire
hiring process. A more formal process is necessary to eliminate friendships, nepotism and
favoritism in hiring decisions. 
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If ethical norms are ignored year after year and few, if any, are held accountable for questionable
conduct, then a broken culture emerges.  For example, an employee reported to district leaders
that the employee had uncovered questionable expenses on purchasing ledgers.  This included a
series of charges totaling just over $600 for car washes.  This raised a red flag because the small
department had only one vehicle that was never washed. When asked about this discrepancy,
the department s leader responded that these spending decisions  be No
disciplinary action was ever taken. While the money involved is trivial, the perception that
district funds could be used to wash personal vehicles represents another example of the broken
culture.      

In January 2016 OUSD staff signed a bussing contract without competitive bidding for $45,000
(above the bid requirement threshold of $10,000 for transportation) with a company owned by
a then-trustee of the Alameda County Board of Education, which helps fund teacher  training
programs and support services for districts throughout the county. The contract was not
presented to the OUSD Board until it had expired. Again, staff hired the same contractor for the
following year without bidding out the work and paid the contractor $82,000 for services
rendered without ever receiving approval from the Board as required by policy.  This is another
example of poor business practices and perhaps favoritism in contracting. 
 
Leadership establishes direction and a framework to enable employees to make decisions that
are consistent with the  at the   Good leadership inspires an organization to excel. Right
choices become a habit and expectations clearly understood. Variances by employees bring
negative consequences such as lower performance reviews and even loss of employment. If
leadership strays from the highest standards of integrity and performance, the organization
inevitably follows.  
 
The Grand Jury found this to be true of OUSD. The Grand Jury heard testimony that the frequent
changes in leadership have left the staff  the  with everyone working in silos with
their own plans, leading to a dysfunctional environment of favoritism and mistrust.  

In essence,  organizational culture is broken and must change. We defined culture as the
learned values, behaviors and norms practiced in the workplace. A broken culture can be as
subtle as ignoring policy in order to expedite paperwork or as blatant as hiring a relative to work
under  supervision. Allowing or encouraging such poor business practices will cause an
organization to lose its way. A detached board and instability in senior management provided
the perfect environment for this to happen at OUSD, leading to the profound crisis that the
district faces today. 
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CONCLUSION  

The culture in  administrative offices must change in order to provide its students with
the quality of education they deserve.  OUSD is wasting millions of dollars well in excess of its
projected annual deficits.  Drastic action is required to  the  and this must begin at
the top. OUSD needs to bring comprehensive and modern best business practices into district
offices and leadership. Staff need regular training inculcating these throughout the organization.
If staff refuses to buy into these plans, they must be held accountable. OUSD can no longer afford
to be philosophical. Restoring financial stability requires sacrifices throughout the organization.
Stringent controls, adherence to contracting procedures, updated policies, and school
consolidations are immediate priorities.    

Yet staff cannot be expected to buy into these changes if the elected Board continues to lead by
reaction. Failure to put into place a strategic plan and have the courage to carry it out will ensure
that the district continues to sputter with under-enrolled schools and shoestring budgets. Over
one thousand school districts in the state operate competently with the  current funding
structure. Oakland is not one of them even though it receives significantly more funding than
the median district in the region. The Board has  every can down the  and rarely
acted with a sense of urgency on many vital issues. The state of the district today is the inevitable
result.  

This report has detailed repeated examples of mismanagement, favoritism, disregard for
authority and poor controls.  Policy and procedures are ignored causing one poor decision after
another.  Moreover, lack of accountability is rampant. Those who have attempted to instill better
methods are ignored or quickly pushed aside.  Well-intentioned policies such as individual
school autonomy or hiring local businesses cannot continue at a premium in the face of dismal
finances. OUSD cannot afford them. 
 
The Board and  senior management have a monumental task in front of them. Full
support from the Board,  leadership, management, and employees, as well as recently
added support from the Alameda County Board of Education is needed to make progress
possible.   
 
 
 
FINDINGS  

 
Finding 19-5: 
The Oakland Unified School District consistently spends near or below the median of the 37-
district sample on the needs of students  salaries, local administration, classroom
support, books and materials and pupil services). It spends above and sometimes far above the
median on non-classroom administrative, central office staff, contractors and consultants.
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Finding 19-6:   
The Oakland Unified School  financial problems result from a combination of spending
priorities skewed toward non-classroom staff and activities plus poor enforcement of
competitive bidding requirements, expensive contracting policies, poor financial discipline and
poor business practices.  
 
Finding 19-7: 
The Oakland Unified School  Facilities Department does not follow best practices in 
developing and managing its operating budgets.  
 
Finding 19-8: 
The Oakland Unified School  Facilities Department staff frequently ignored direct 
orders from superiors, often going over their manager s heads.   
 
Finding 19-9:  
The Oakland Unified School  Facilities Department has not provided appropriate 
leadership in managing the capital program for the district. Approved project costs and 
schedules have not been controlled, required bidding was often avoided through exceptions, and 
the  use of the lease-leaseback method has not demonstrated cost savings or resulted in 
speedy completion of projects. 
 
Finding 19-10: 
The Oakland Unified School  50% local business utilization policy adds significant cost 
to projects.  
 
Finding 19-11: 
The Oakland Unified School District has been using Measure J bond funds to pay rent (now over 
$12.5 million) for their administration offices at 1000 Broadway.  There is no approved plan to 
relocate the  central administrative offices to a permanent location, raising serious legal 
questions about its continued use of bond funds to pay rent at 1000 Broadway. 

 
Finding 19-12:  
The Oakland Unified School  culture is broken. It has been described as a district of 
exceptions with an attitude of  in it for me?  These attitudes harm the district whether it 
is displayed as favoritism, nepotism, or disregard for board policies. Employees trying to change 
this culture and move the district forward are sidelined and sometimes forced to leave because 
the proposed changes  the way  done at    
 
Finding 19-13: 
The Oakland Unified School  Board policies are out-of-date.   
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Finding 19-14: 
The Oakland Unified School  Board meetings and meeting processes create 
extraordinary burdens for Board members, the  management and staff, and the public. 
Excessively long meetings fail to focus the Board on its priorities and details, which results in a 
lack of actionable decisions on key issues. 
 
Finding 19-15: 
The Oakland Unified School District Board has failed in its responsibilities to serve the students 
of Oakland. Collectively, the Board has not provided leadership and strategic direction to correct 
the severe financial problems facing the district.  
 
 
RECOMMENDATIONS   
 
Recommendation 19-5: 
The Oakland Unified School District must realign its current spending priorities to ensure the 
focus is on the needs of students (certificated teacher salaries, classroom support, books and 
materials, pupil services including guidance counseling, social workers, and other critical 
student support services.) 
 
Recommendation 19-6: 
The Oakland Unified School District must significantly reduce the number of classified 
supervisors, administrators and staff and its expenditures for contractors, consultants, and other 
outside services. 
 
Recommendation 19-7: 
The Oakland Unified School District must incorporate best practices for financial management, 
budgeting and control, and if staff is unwilling to adopt these practices, they must be held 
accountable. 
 
 
Recommendation 19-8: 
The Oakland Unified School District must provide training to all personnel to clarify roles,
responsibilities and accountability.            
 
Recommendation 19-9: 
The Oakland Unified School District  Board, Superintendent and Facilities Department must
finalize and approve a robust Facilities Master Plan that can be immediately implemented,
including proposed school closures, consolidations, and project priorities.  
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Recommendation 19-10:
The Oakland Unified School  Facilities Department contracts must be publicly bid and
broadly advertised, and follow an open, competitive bidding process. Recommendations within
the bond program management performance audit regarding facilities program management and
change order control should be immediately and fully implemented.  
 
Recommendation 19-11: 
The Oakland Unified School District Board must review, update and enforce its policies and
regulations regarding conflicts of interests, bid exceptions, and school autonomy.  The 50% local
business utilization requirement should be immediately suspended until the district finances can
afford it and until the policy is reevaluated.  
 
Recommendation 19-12: 
The Oakland Unified School District Board must restructure its board meetings to better align 
with district priorities, including: move critical topics to the beginning of meetings, aggregate 
like items for approval, and use the consent calendar to reduce time spent on minor items. Focus 
needs to be on gaining budget control, financial stability and improving  access to a 
great education.  
 
Recommendation 19-13: 
The Oakland Unified School District must hire an effectiveness coach with the Alameda County 
Office of  approval for the superintendent and the Board as a whole and for individual 
members to improve effectiveness and transparency, leading to timely board decisions on 
identified priority items.  
 
Recommendation 19-14: 
The Oakland Unified School District Board must approve a plan to relocate its administrative 
offices as soon as possible.    
 
 
 
 
RESPONSES REQUIRED 

Oakland Unified School District Board of Education Findings 19-5 through 19-15 
        Recommendations 19-5 through 19-14
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REQUEST FOR RESPONSES 

 
Pursuant to California Penal Code sections 933 and 933.05, the Grand Jury requests each entity 
or individual named below to respond to the enumerated Findings and Recommendations 
within specific statutory guidelines: 
 
          Responses to Findings shall be either:  

Agree 
Disagree Wholly, with an explanation 
Disagree Partially, with an explanation  

 
          Responses to Recommendations shall be one the following:  

Has been implemented, with a brief summary of the implementation actions 
Will be implemented, with an implementation schedule 
Requires further analysis, with an explanation and the scope and parameters of an                                            

analysis or study, and a completion date that is not more than 6 months after the 
issuance of this report 
Will not be implemented because it is not warranted or is not reasonable, with an 

explanation   
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APPENDIX A 

Oakland Unified School District 
General Fund Financial Analysis 
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Table A1 compares FY 2018 total General Fund spending in major expense categories
against 37 local school districts by activity and object codes. California schools use two methods 
for accounting their expenditures. Object codes allocate expenses to the type of expense, such as 
salaries, employee benefits, books and supplies and services. Activity codes organize the same 
expenses according to the activity using the money, such as education, general administration, 
and plant services. Both methods of accounting are used in Table A1 to analyze  
spending.  

   Table A1  OUSD Expenses Compared to Local Districts  Per Student, FY 2018 

 

Spending 
Per  
Student - 
OUSD 

 Rank1 

Spending 
per 
Student - 
Median of 
Local 
Districts 

Difference 

Total OUSD 
Spending 
Compared with
Median District of 
Same Size  

Total Expenses $15,269  7 $12,017  $3,252 $113,302,932  

BY ACTIVITY CODE        

Education Expenses $8,869  6 $7,497  $1,372  $47,801,852  

Instruction Expenses $2,868  2 $1,436  $1,432  $49,892,312  

Pupil Services $710  32 $897  ($187) ($6,515,267) 

Ancillary Services $364  1 $93  $271  $9,441,911  

General Admin $768  14 $702  $66  $2,299,506  

Plant Services $1,408  10 $1,196  $212  $7,386,292  

Other Outgo $282  Nm     

BY OBJECT CODE         

Certificated Salaries $5,591  14 $5,231  $360  $12,542,760 

Classified Salaries $2,681  4 $1,804  $877  $30,555,557 

Employee Benefits $3,919  5 $2,710  $1,209  $42,122,769 

Books & Supplies $403  22 $458  ($55) ($1,916,255) 

Services & Other $2,429  3 $1,429  $1,000  $34,841,000 

Other Outgo $246  Nm    

Nm = Not Meaningful  1 Rank out of 37 local school districts  

 General Fund spending of $15,269 per student ranked 7th among the local school 
districts. The table also shows for each expense category the difference between  
spending per student and the median spending per student in the 37 local school districts. For 
example,  spending on education expenses ($8,869 per student) was $1,372 higher than 
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the median spending ($7,497) in the 37 districts. The number in the far-right column
($47,801,852) is the difference per student ($1,372) times  ADA (34,841). The far-right 
column shows how much  total spending for each expense category was over or under 
the median level for the 37 districts (normalized to  ADA school population size.) 

Examining  expenditures as percentages (or shares) of total spending gives a clearer 
picture of the  spending priorities.  Table A2 shows  percentages of expenses and 
compares them to the median of the 37 districts. The data show that  percentages of total 
spending on expense categories that directly benefit students in the classroom were low 
compared to the other 37 districts. Certificated salaries (teachers) was 37th (last), pupil services 
was 36th, education expense was 32nd, books and supplies was 30th, general administration was 
27th (principals and other classroom administrators), and plant services was 23rd. In contrast, 
expenses for central office administration and programs were high. Instruction expenses 
(central office -  expenses and NOT classroom expenses) was 3rd, classified 
salaries was 6th, and services and other was 4th. A consistent story emerges that OUSD 
underspends for teachers, pupil services and classrooms, and overspends on central office 
administration and staff, -  programs, contractors and consultants. 

Table A2  OUSD Expense Allocations Compared to Local Districts 

 
Share of 
Expenses  
OUSD 

Share of 
Expenses  
Median of 
Local Districts  

Rank1 

BY ACTIVITY CODE       

Education Expenses 59% 63% 32 

Instruction Related Expenses 19% 12% 3 

Pupil Services 5% 8% 36 

Ancillary Services 2% 1% 1 

General Administration 5% 6% 27 

Plant Services 9% 10% 23 

BY OBJECT CODE       

Certificated Salaries 37% 45% 37 

Classified Salaries 18% 15% 6 

Employee Benefits 26% 23% 6 

Books & Supplies 3% 4% 30 

Services & Other 16% 12% 4 

1 Rank out of 37 local school districts 
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Table A3 highlights  expenditures in four selected expense categories. Spending on books 
and supplies were 26% below the statewide average. Classified supervisors and administrative 
salaries were over six times the statewide average. Professional services and consulting, and 
other operating expenses were nearly three times the statewide average, and communications 
expenses were 3.5 times the statewide average. 

Table A3  Selected OUSD Expense Categories Compared to  
State of California Average, FY 2018 

Expense Category 
Total OUSD 
Expense 

OUSD $ 
per ADA 

Statewide 
Average $ 
per ADA 

OUSD 
Variation 
from  State 
Average 

Books and Supplies $14,030,706 $403  $559  -26% 

Classified Supervisors 
and Admin Salaries $31,628,739 $908 $146 522% 

Professional/Consulting 
Services and Operating 
Expenditures 

$55,742,662  $1,600  $535  199% 

Communications $4,390,814 $126  $36  251% 
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Board Office Use: Legislative File Info.
File ID Number
Introduction Date
Enactment Number
Enactment Date

Memo
To Board of Education

From Kyla Johnson-Trammell - Superintendent 
Kelly Krag-Arnold, Brett Noble, and Elizabet Wendt - Office of Charter 
Schools

Board Meeting Date December 9, 2020

Subject Amendment #1 to Agreement Between Oakland Unified School District 
and North Oakland Community Charter School

Action Approve Amendment #1 to Agreement Between Oakland Unified School 
District and North Oakland Community Charter School

Background NOCCS currently serves about 173 students in grades K-5. On January 
8, 2020, the Oakland Unified School District (“OUSD”) and North 
Oakland Community Charter School (“NOCCS”) entered into an 
agreement that established, among other things, that NOCCS would 
close after the 2021-22 school year if specific academic outcomes—
measureable principally by the results from the California Assessment 
of Student Performance and Progress (“CAASPP”)—for the 2019-20 and 
2020-21 school years were not met. 

Discussion However, CAASPP was not administered during the 2019-20 school year 
due to the COVID-19 pandemic. Therefore, corresponding academic 
outcome data is not available for that year and it is unclear whether it 
will be available for the current and/or future school years. Furthermore, 
the extreme change in circumstances and the disruption of learning 
conditions for all schools has made outcomes substantially less 
predictable. Due to the unavailability of expected academic outcome 
data and the change in circumstances surrounding learning conditions, 
Amendment #1 was negotiated with NOCCS to:

Extend the timeline in the Agreement for when NOCCS would be
required to close if specified academic outcomes are not met,
Update certain terms in the Agreement to anticipate scenarios
where academic outcomes are not available due to CAASPP
testing not being administered in the current year and/or future
years, and
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Change the initial CAASPP proficiency rate benchmarks set forth
in the Agreement to the change in the average CAASPP
proficiency rates for non-charter OUSD-run schools.

Fiscal Impact No immediate fiscal impact.

Attachment Amendment #1 to Agreement Between Oakland Unified School
District and North Oakland Community Charter School
Agreement Between Oakland Unified School District and North
Oakland Community Charter School
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