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Drug-Free / Smoke Free Policy: No drugs, aicohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances, alcohol or tobacco
on these sites.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision
survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of OUSD.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OQUSD shall compensate
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this Agreement
for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shall pay the additional cost.

Conduct of CONTRACTOR: CONTRACTOR will adhere to the following staff requirements and provide OUSD with evidence of staff
qualifications, which include:

1. Tuberculosis Screening: CONTRACTOR is required to screen emplo who will be working at OUSD sites for more than six
hours. CONTRACTOR affirms that each employee has current proof of negative TB testing on file and *  results are monitored.

2. Fingerprinting of Employees and A ts. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR’s services ninder this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies it CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR's employees,
subcontractors, agents, and subcontractors’ employees or agents (‘Empioyees”) regardless of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in
providing services to the District under this Agreement.

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OUSD of such desire, cau  he removal of such person or persons.

No Rights in Thi Parties: This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUsSD’s  saluation of CON \CTOR a ¢ 1 5 E oy ;ontractors. OUSD may evaluate
CONTRACIOR’s work in any way that QUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,
without limitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR’s employees and subcontractors and
each of their performance.

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's employee(s), and/or subcontractor(s).

Limitation of Ol ) Liability: Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

Confidentiality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall extend beyond the termination of this Ag nent. Contractors will be permitted
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access to student data only where permissible under state and federal law and only after executing OUSD's Confidentiality Agreement
Regarding Student Data.

Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a resuit
of such change will be brought to OUSD'’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq.
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR rereives any information subsequent to execution of this
Agreement which might constitute a violation of said provisions, CONTRA! )R agrees it shall notify OUSD in writing.

Certification Regarding arment, Suspension, Inelic lity ai  Voluntary Jus 11 CONTRACTOR certifies to the best of
his/her/its knowledge and belief, that it and its principals: Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal Acquisition
Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded Parties List.
(https://www.sam.qov/)

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. If
litigation is initiated, the prevailing party shall be entitied to reasonable attorney’s fees and costs.

Incorporation of Reci 5 and Exhibits: The Recitals and each exhibit attached he > are hereby incorporated herein by reference.

Integration/Ent  Agreement of Parties: This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

Contract Contingent on Governing Board Approval: OUSD shall not be bound by the terms of this Agreement until it has been
formally approved by OUSD's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal approval.
This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the Superintendent as its
designee.

(2718

Amana Harris Associate Director

Lo Print Name, Title
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1. Description ol rvices to be Provided: Provide a description of the service(s) the contractor will provide. Be specific
about what service(s) OUSD is purchasing and what this Contractor will do.

Attitudinal Healing Connection will provide drumming circles for the  irpose of community building work
with the intent to encourage students' on-time arrival at school. Drumming is used to build community by
giving students something to look forward to. Due to 2 calming affects that drumming can provide,
students will be prepared in mind and body fortc arn. Upto 26 h d 5th grade students and their
parents are welcome to attend.
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Since 1995, ArtEsteem — an art, literacy, and social-competence program offered by the Attitudinal
Healing Connection, Inc. — has helped develop creative, engaged, and successtul children/youth through
building positive emotional, social, intellectual, artistic, and academic skills and attitudes. ArtEsteem’s
subprograms and activities suppott several areas of child/youth development, and serve various facets of
school communities. During school and after school Visual Arts, Cultural Arts (rhythm, sound, and
movement), Architecture and Design, Digital Media and Fashion Design classes combine Attitudinal
Healing principles. art instruction, and classroom-management tools in a standardized curriculum.
ArtEsteem also trains educators in art curricula and integrating the arts into core curriculum, through
visually engaging lessons and methods that enhance educational content and involve students in creative,
hands-on ways to improve their comprehension, critical thinking, and achievement.

ArtEsteem serves schools in O and and throughout Alameda County. Schools specifically in
Oakland Unified School istrict that Ar steem currently serves and has served in the past are:
Hoover Elementary — 1995 — present

Lowell Middle School —2001/2002 — 2005/2006 (school closed)

Village Academy —2001/2002 (school closed)

Laurel Llementary — 2003/2004

Santa Fe Elementary — 20042005 —2011/2012 (school closed)

Rudsdale Academy —2004/2005. 2012/2013 - present

KIPP Bridge College Preparatory — 200372004 — 2008/2009

McClymonds Educational Complex (including BEST & EXCEL) — 20042005 - 2012/2013
Acorn Woodland — 2005/2006 — 2006/2007

Frick Middle School —2005/2006 — present

Kizmet Middle School - 2005/2006 (school closed)

Claremont Middle School —2006/2007 — present

Carl B. Munck — 2006/2007 — present

Sherman Elementary — 2006/2007 (school closed)

Prescott Elementary —2006/2007 — present

Community United Elementary — 2007/2008 —2010/2011

Bridges Elementary —2007/2008

Markham Elementary — 2007/2008

Stonchurst Elementary — 2007/2008 — 2008/2009

Arise High School —2007/2008

Burkhalter Elementary —2007/2008

Explore College Preparatory Middle School — 2008/2009 (school closed)

Havenscourt Middle (Roots/CCPA) — 2008/2009

Cole Middle School - 2008/2009

West Oakland Middle School — 2007/2008 — present

California College Preparatory — 2008/2009

Futures Elementary — 2008/2009 -~ 2010/2011

Korematsu Academy & Esperanza Elementary — 2008/2009 — 20102011 (school closed)
Washington Elementary —2006/2007 — 2007/2008 (school closed)

Westlake Middle School —2009/2010 — present








