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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with AON Fire Protection Engineering for Fire and
Intrusion Alarm Services on behalf of the District at the Whittier Elementary
School Portable Installation Phase Il Project, in an amount not-to exceed
$6,800.00. The term of this Agreement shall commence on June 1, 2014 and
shall conclude no later than September 1, 2014.

Both existing systems are old and continue to have numerous problems |
keeping them operational.

0.00% (Specialty Service)

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,












11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all bil 3 statements, invoices. records, and other data
related to the Services covered by this Agreement. Audit(s) may 2 performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. T iination.

12.1. Without By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowiedges that s thirty (30) day
notice period is acceptable so that the  strict can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to | Hility to others for personal
injury or property damage; or

12.3.3. Consuitant is adjudged a bankrupt, Consul 1t makes a general assignment

for the benefit of creditors or a receiver is appointe on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13.Inde 1 cation. To the furthest extent permitted by California taw, Consultant shall
defend, indemnify, and hold free and harmless the District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, 1oss, damage or injury of
any kind, in law or equity (“"Claim”), to property or persons, including personal injury and/or
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
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IN WITNESS WHEREQF, the Parties hereto have cxecuted this Agreement on the date indicated
below.

OAKLAND UNIFIED SCHOOL DISTRICT

S Date:
FARAY

Da C cation
. B I Date:
Dr. 2naent and

St n
o Date: o
Timothy White, Associate Superintendent Facilities
Planning and Management
AON Fire Protection Engineering

: I April 18, 2014
Chfisitbpher S. Prueher, P.E.
Chief Operating Officer - West & International Regions
AP
o Date:
Catiisiie busKL, FACIiUes Lounsel
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WORNERS COMPENSATION CERTIFICATION

Labor Code saction 3700 in relevant part provides:
| i

Every emplover axcept the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state,

f. By securing from the Diractor of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against Hability for workers' compensation or to undertake self-insurance In
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract,

Al 18 2014
Date: Apnil 15, 2014

Proper Name of Consultant: Aon Fire Prqtection En{gmaermg Corpuration

Signature: : W T e T e
Print Name: Christopher 8. Prueher, P.E.
Title: Chief Operating Officer - West & international Raaions

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior te
performing any Work under this Contract.)
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CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

The undersigned does hereby certify to the aoverning board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract”) with the
District; that T am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract {(check all that apply):

__The Consultant has complied with the fingerprinting requirements of Education Code

section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122, 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

_ Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior

X

X

to commencemnent of Work, a physical barrier at the Work Site, that will limit contact
between Consultant’s employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a viclent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consuitants' employees is

Name: Manuelita E£. David

Title: Cifice Leader

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming intc contact with District pupils regardless

of whether they are designated as employees or acting as independent Cansultants of the
Consultant.

Date:

Aprit 16, 2014

Proper Name of Consultant: Aon Fire Protection Engineering Corporation

Signature: .
Print Name: Christopher 3. Prugher, P.E.
Title: Chief Operating Officer - West & International Regions

Page 11



DRUG/SMOKE-FREE WORKPLACE CERTIFICATION

The District and all District projects are "drug-free” and "smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligaticns set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project, If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
paymeants and to terminate this Agreement and may pursue all other rights and remedies it may
fave against the Project Manager at law and/or in equity.

Aprit 16, 2014
Date: Pt

Proper Name of Consultant: Aon Fire Protection Engineering Corporation

e

Signature:
Print Name: Christopher S. Prueher, P.E.
Title: Chiaef Operating Otficer - West & International Regions
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E> B
DESCRI JNC SERVICESTO *ORMED CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement.

(PLI I SEE 1 ATTACE >1 JAL /) 2 11 3 eering)
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March 26, 2014 Via Email
kenya.chatman@ousd k12.ca.us

Ms. Kenya Chatman

Assistant Program Manager
Oakland Unified School District
955 High Street

Oakland, CA 94601

Re: Fire Alarm and Intrusion Systems Supervision
Greenleaf at Whittier Elementary School
Oakland, California
Aon FPE Proposal No. 14-6340

Dear Ms. Chatman:

Aon Fire Protection Engineering Corporation (Aon FPE) is pleased to submit this proposal to provide
fire alarm and intrusion system supervision services to Oakland Unified School District (Client) for the
referenced project.

Oakland Unified School District has requested Aon | to provide project supervision for the fire
alarm and intrusion system project being designed and installed at the Greenleaf portables (2) at
Whittier Elementary School.

Basic Services

The Basic Services to be provided by Aon FPE for the referenced project are as follows:

= Review fire alarm and intrusion systems plans and documentation provided by the Client. Two
reviews are budgeted.

= Develop a review letter based upon the revised submittal and submit letter to the Client.

= Attend one pre-construction, one pre-pull and one device connec meeting with the selected
contractor and the Client (three meetings total). Meetings shall be arranged by the Client.

= Perform two construction observation surveys during construction at the time the conduit and
devices are being installed. Results of the surveys shall be recorded and submitted to the Client.

=  Witness the final acceptance test of the fire alarm and intrusion system with the Client, contractor,
OUSD and the inspector of record (IOR). Results of the test will be recorded and submitted to
the Client.

Professional Fee

Aon FPE's fee for Basic Services will be a fixed fee of $6,800.00, which includes Reimbursable
Expenses.

Aon Fire Protection Engineering Corporation
5000 Executive Parkway, Suite 340 | San Ramon, CA 94583
t+1.925.827.5858 | f+1.925.983.4210 | aonfpe.com



The fee reflects the Client providing Aon FPE with hardcopies of all drawings. Plotting and
reproduction of drawings provided by the Client in electronic format will be billed as a Reimbursable
Expense as defined in the Reimbursable Expenses section betow.

The fee for Basic Services does not include Additional Services described herein.
Aon FPE's fee shall be paid monthly in proportion to services performed.

If the project is canceled prior to completion of Aon FPE's services, Aon FI s charges will be based
upon the actual time expended at the Billing Rates in effect at the time of project cancellation not to
exceed the quoted fee.

Reimbursable Expenses

Reimbursable Expenses authorized by your office are included in the fee for Basic Services.

Additional Services

This proposal contemplates a scope of service based upon one project scheme. Major project
revisions outside of Aon FPE's control or responsibility that will require rework of completed work or
more extensive work than originally agreed upon will be considered Additionat Services.

Additional Services also include all work (such as additional consultation, meetings, or revisions) not
outlined in Basic Services including, but not limited to:

= Testing and evaluation of existing systems.
= Building and fire code analysis and appeals.

= Redrawing of building floor plans and related survey work or scanning of blueline drawings and
converting scans into AutoCAD-recognizable drawing format by Aon FPE.

* Review of requests for payment from the contractor.
=  Additional construction observation visits.

= Additional time for system acceptance testing beyond that noted in Basic Services resulting from
contractor's delays or deficiencies.

Client may request or it may become necessary for Aon FPE to perform Additional Services in order
to further the objectives of the Project. Whenever reasonably poss e, Aon | = will notify Client in
advance of Aon FPE's intention to perform the particular Additional Service, and Client's failure to
instruct Aon FPE not to perform the Additional Service shall be considered Client's acquiescence in
Aon FPE's performance of the Additional Service and agreement to pay for it. Notwithstanding any
other description of Basic or Additional Services, any services which Client re 1ests Aon FPE to
perform after final payment has been made to the contractor(s) or more than 60 days after the project
has been certified to be substantially complete shall be considered Additional Services. Any
modifications or changes requested by Client inconsistent with Client's prior approval(s) shall be
considered Additional Services.

Aon FPE's fees for authorized or requested Additional Services will be based upon Billing Rates in
effect at the time services are performed. Reimbursable Expenses associated with authorized or

Greenleaf at Whittier Elementary School
Fire Alarm and Intrusion Systems Supervision -2- March 26, 2014
Oakland, California Aon FPE Proposal No. 14-6340



requested Additional Services will be based upon the schedule in effect at the time services are
performed.

Client's Responsibilities

The Client agrees to:

= Provide Aon FPE with all drawings, including fire alarm and intrusion systems, architectural,
mechanical, and electrical plans, and other information pertaining to review the design of the
project. These documents are for Aon FPE's use in preparing the report. 1t is understood that
Aon FPE will rely upon the accuracy of all documents and electronic data furnished.

= Provide Aon FPE access to all areas of the building for the purpose of conducting the site visit.

= Provide staff familiar with the location and operation of the existing fire alarm and intrusion
systems.

= Provide personnel to assist in the testing of the fire alarm and intrusion systems.
= Arrange all meetings and tests with the local authorities.

= Pay for all fees for securing approval of authorities having jurisdiction.

Terms and Conditions

This proposal is valid for 60 days.
This proposal is based on a mutuaily agreeable work schedule.

Surveys and reviews to be performe by Aon| E ef 1 the scope of services of
this proposal.

All drawings, specifications, reports, and € :tronic media are copyright by Aon FPE. Copies retained
by the Client shall be utilized only for this project, not for the purpose of construction of any other
projects.

Aon Fl  and its consultants shall have no responsibility for the discovery, presence, handling,
removal or disposal of or exposure of persons to hazardous materials in any form at the Project
site(s), including but not limited to asbestos, asbestos products  olychlorinated bipheny! (PCB) or
other toxic substances.

Aon FPE invoices are due upon receipt. Accounts unpaid for 45 days from the date of invoice are
subject to a 1.5 percent per month service charge. Accounts unpaid for 75 days from the date of
invoice will be cause for Aon | = to suspend all performance un ‘his Agree  :nt upon a 14-day
written notice, unless payment in full is received within 14 days from the date of the written notice. In
the event of a suspension of services, Aon FPE shall have no liability for any delay or other damage,
contractual or otherwise, caused by or arising out of the suspension of services for nonpayment.
Acceptance by Aon FPE of any payment more than 75 days old shall not serve as a waiver of Aon
FPE's contractual right to suspend services for nonpayment.

In the event the Client fails to pay within 45 days from the date of the  oice, Aon FPE reserves the
right to retain counsel and/or commence lititc  »n to collect the account. In the event Aon FPE
retains counsel and/or commences litigation to collect the account, the Client agrees to indemnify and
hold Aon FPE harmless from any and all loss, liability costs and expenses including, but not limited

Greenleaf at Whittier Elementary School
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to, reasonable attorney fees and other litigation expenses arising out of Aon | :'s efforts to collect
the invoice. The Client consents to and agrees to submit to jurisdiction and venue in the courts of the
State of illinois for any litigation commenced by Aon FPE to collect the account. This Agreement
shall be construed and interpreted according to the laws of the State of lllinois.

Any representations, recommendations, opinions, or conclusions relating to the work performed by
Aon FPE must be made in writing by duly authorized Aon FPE representatives. Aon FPE will not be
bound by any oral representations, recommendations, opinions, or conclusions.

The Client agrees to indemnify Aon FPE for any expenses which Aon FPE n 'incur as a result of
the Client's negligence or of negligence of any contractor hired by the Client.

In recognition of the relative risks and benefits of the project to both Aon FPE and the Client, the risks
have been allocated such that the Client agrees, to the fullest extent permitted by law, to limit the
liability of Aon FPE and Aon FPE's parent, affiliated and subsidiary companies (Aon’s companies) for
any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from any
cause or causes, including attorneys' fees and costs and expert witness fees and costs, so that the
aggregate liability of Aon FPE and Aon's companies shall be limited to U.S. $1,000,000. Itis intended
that this limitation apply to any and all liability or cause of action however alleged or arising, unless
otherwise prohibited by law.

By executing this proposal, the Client has read all of the te conditions of this proposal
and fully uni  stands their contents. Tl axecuti  of this il confi s the Client’s
understanding and acc ;e of those terms.

To initiate our services, please sign and return this proposal along with the Billing Contact Information
page (last page), at your earliest convenience; or provide a written (email) noti o proceed agreeing
with the scope, pricing, and terms and conditions stated herein.

Greenleaf at Whittier Elementary School
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