











independent contractor, and not an officer, agent, or employee of Oakland Unified
School District.

8. As~~~~z3nts. CONTRACTOR will not assign or transfer any of its rights,
burdens, duties, or obligations under this Agreement to its parent company,

affiliates, subsidiaries, related legal entities by operation of law or otherwise
without the prior written consent of Oakland Unified.

9. Sur~~atrarti~g. CONTRACTOR will not subcontract any of its rights,
burdens, duties, or obligations under this Agreement without the written consent
of Oakland Unified.

10. Force Mai~'~~. CONTRACTOR shall be excused from performance
hereunder during the time and to the extent that it is prevented from performing
in the customary manner by an act of God, fire, flood, war, riot, civil disturbance,
terrorism, epidemic, quarantine, strike, lockout, labor dispute, oil or fuel shortage,
freight embargo, rationing or unavailability of materials or products, loss of
transportation facilites, commandeering of equipment, n erials, products,
plants, or facilities by the Government, or any other occurrence which is beyond
the control of the CONTRACTOR, when satisfactory evidence thereof is
presented to Oakland Unified.

1. Cross-Hi-~~ of Employer~ During the term of this Agreement, Oakland Unified
shall not knowingly hire any management or supervisory employee of the
CONTRACTOR or former management or supervisory employee of the
CONTRACTOR without prior written approval of the CONTRACTOR. CONTRACTOR
shall not knowingly hire any employee or former employee of Oakland Unified without prior
approval of Oakland Unified.

12. Routir~ and €~+~~ti~ng Prior to the start of any service under this
Agreement, Uaklana unitiea and CONTRACTOR shall cooperatively establish routes
and schedules conforming to the r :ds of Oakland Unified. If, at any time during the
term of the Agreen 1, it is determined that service may be improved by the
revisions to routing, scheduling, or vehicle assignment, Oakland Unified and
CONTRACTOR shall plan and institute such changes jointly. All routes, schedules, and
bus stops shall initially be established by CONTRACTOR on such basis as may be
determined by it to be most efficient, but shall be approved by Oakland Unified.

CONTRACTOR shall notify Oakland Unified whenever changes are necessary in routes or
time schedt ; and CONTRACTOR shall make a reasonable effort to adjust its operations
to incorporate such changes within five (5) business days after notice is given to Oakland
Unified. Oakland Unified shall notify CONTRACTOR whenever changes are necessary in
routes or time schedules and CONTRACTOR shall make a reasonable effort to adjust its
operations to incorporate such changes within five (5) business days after notice is
received from Oakland Unified. Oakland Unified and CONTRACTOR shall consult as to
stops or portions of routes that CONTRACTOR considers to be a safety concern due to
traffic patterns or configurations. In the event CONTRACTOR believes any stop or route



presents an unacceptable safety risk to CONTRACTOR'S property or students,
CONTRACTOR may reject the stop or route portion requested by Oakland Unified and
provide Oakland Unified with alternative designations by written notice.

The District reserves the right to change school hours, bus routes and schedules at any time:
provided however, that the Contractor will be given at least two (2) days prior written notice
after the first few weeks following the start of school.

The Contractor, in submitting its bid, acknowledges and recognizes that the District may be
required to make the changes indicated above and agrees to effectuate these changes as
quickly and expeditiously as possible, and within the time constraints indicated.

The Contractor shall have installed and maintained al  ach bus yard used to service this
Contract a direct telephone tie line to the District Transportation Office.

The Contractor is required to supply, and maintain a computerized student data base that
contains all pertinent information for each student served. This system is to be accessed
remotely by the District Transportation Office staff. District staff will enter all information
relevant for scheduling each student for home to school routing. Contractor will download
this information twice daily and use it to route and schedule students. Upon completion of
the routing process, District staff will have “Read Only” access to routing information and
bus times, in order to inform parents, school sites, and administrators of the most current
information. This system is critical to the provision of timely, safe and reliable
transportation for our students. In the event of system failure, repairs must be made
immediately and a reliable backup method placed into effect.

The Contractor shall notify the Distric. . .ansportation Department in advance of any delay
from normal scl  ule for any reason.

All accidents shall be reported to the Transportation Department immediately. internal
communication problems shall in no way relieve the Contractor of its obligation to provide
sufficient information and advance notification to the District as s| :ified in sections 3.3.1
and 3.3.2 of the PASSENGER TRANSPORTATION SAFETY HANDBOOK published by
the California Highway Patrol.

In the event of a lost or missing student the Contractor shall provide all assistance requested
by the District to locate the student.

13. Other Trger~n~*~*ton, CONTRACTOR and Oakland Unified will work
cooperatively to arrange “other transportation”, as necessary, intl most cost-effective
manner for Oakland Unified. If the Fee rate as indicated in Section 28 is inappropriate
due to operational considerations such as excessive time, m  ige or equipment
required, CONTRACTOR and Oakland Unified shall mutually agree upon the
appropriate rate schedule(s) which shall apply in such instances.

14. T Aptractor's Pere~mr~| All personnel assigned to { form under this
Agreement shall be supject to continuous approval by Oakland Unified and by the



CONTRACTOR. Drivers currently employed by Oakland Unified is incumbent contractor
immediately prior to the start of the operations provided for in this Agreement
shall be given preference in filling similar positions with CONTRACTOR, provided that
their past performance has t  :n consistent with the CONTRACTOR'S standards and they
pass all screening tests administered by the CONTRACTOR.

CONTRACTOR shall employ management personnel who shall be responsible for the
efficientope  n of the transportation :  vices furnist | hereunder and who shall be
CONTRACT S liaison to Oakland Unified. CONTRACTOR will designate a crisis
management contact person for emergency contact with Oakland Unified. By July 1st of
each calendar year, CONTRACTOR shall inform Oakland Unified of the name(s), contact
telephone number(s) and address(es) of such management personnel.

Oakland Unified shall designate personnel who shall be responsible for coordination of the
student transportation requirements furnished under this Agreement and who shall be that
School District's liaison to CONTRACTOR. Oakland Unified will designate a crisis
management contact person for emergency contact with CONTRACTOR. By July 1st of
each calendar year Oakland Unified shall inform CONTRACTOR of the name(s), contact
telephone number(s) and address(es) of such management personnel.

15. Operations P~~9nne!/Mr i~ N jafific~tions. CONTRACTOR shall employ a sufficient

number of qualmed drivers ana support personnel to assure Oakland Unified of continuous,
reliable, safe, and on time service. CONTRACTOR shall also employ substitute drivers to
assure Oakland Unified of continuous and on-time service.

CONTRACTOR shall take reasonable steps to prevent its employees from exposing
any pupil to impropriety of word or conduct. CONTRACTOR shall not permit its drivers to
smoke on the vehicle. CONTRACTOR shall require that drivers comply with ail safety laws
and regulations, including but not limited to the prohibition against driving while under
the influence of drugs or alcohol. Such prohibition shall extend to the use of prescription
and non-prescription drugs that impair the safe operation of the vehicle.

CONTRACTOR shall be responsible for hiring and discharging personnel employed by
CONTRACTOR, provided, however, that Oakland Unified shall have the right to require
CONTRACTOR to remove from service any employee who, in Oakland Unified’s sole
discretion, is deemed unsuitable for the performance of transportation services for
Oakland Unified. Oakland Unified may make such request in writing and state the reasons
therefore. Reasons may include failure of any driver to operate a vehicle in a safe manner,
in accordance with the laws of the state of California and the ordinances of any city in
which such vehicle operates, or a finding by Oakland Unified that the personal habits
and/or conduct of an emplo' 2 are detrimental to the best interests of Oakland Unified or to
the welfare and best interests of the studer  being transported.

A. Drivor

All drivers hired must have individual traffic and criminal records researcl 1 by
CONTRACTOR to assure compliance with the state Department of Transportation



Regulation of California. Assigned driver qualifications will meet or  « :d those specified
to the CONTRACTOR by Oakland Unified. Each driver must possess a valid California
driver's license and each certified school bus drivers must hold a valid and current DMV
"California Special Driver Certifica

CONTRACTOR shall provide qualified drivers, trained and licensed in accordance with the
laws of the state of California and  leral government, and the rules and regulations of
CONTRACTOR to operate school buses. Upon the request of Oakland Unified,
CONTRACTOR will provide an outline of  juirements and qualifications of drivers.

CONTRACTOR shall hold each driver  sponsible for.

(a) Supervising the loading and unloading of his or her vehicle at every pick
up and delivery point; ensuring securement of all students in their seats, as required by
law, and ensuring that car seats meet all federal and state requirements.

(b) Keeping informed of all rules and regulations affecting the operation of
school vehicles and standards of conduct;

(c) Complying with all federal, state and local traffic laws while operating
vehicles unc  this Agreement;

(d) Carrying an accurate timepiece while on duty so that the driver can
maintain established schedule times;

(e) Notifying CONTRACTOR'S dispatcher by radio in the event of any traffic
accident or medical emergency that involves a vehicle used in the performance of
this Agreement. CONTRACTOR'S dispatct - shall promptly advise the appropriate
authorities and Oakland Unified designee of the accident or emergency.
CONTRAC . OR'S employees shallnotbe  juired to perform any medical functions for
passengers.

M In lieu of CONTRACTOR recording daily attendance, a 3% discount will
be applied to the school district's monthly bill to allow for student absences.
However, the CONTRACTOR and Oakland Unified agree to work cooperatively to
develop a daily record keeping system of students' pick-up and drop-off.

B. Treinin~ Pequirements

CONTRACTOR shall provide thorough instruction to drivers in compliance with state and
federal safety and operations guidelines and regulations. Oakland Unified shall have the
right to review course content. At a minimum, new hires will receive twenty (20) hours of
classroom instruction and fifteen (15) hours of behind-the-wt 3l instruction prior to
transporting students. Course content will include, but not be limited to, instruction on the
following topics: con ... 2rcial drivers license requirements and test preparation, drug-free
workplace requirements, pre-trip and post-trip equipment and safety inspections,
defensive driving, loading and unloading procedures (including wheelchairs), railroad



























specified herein, Oakland Unified shall:

A. Notify the CONTRACTOR in writing within five (5) business days of
failure to perform;

B. The CONTRACTOR shall be given four (4) business days to remedy
the problem;

C. If, after four (4) business days, the CONTRACTOR has not corrected
the problem or provided a reasonable explanation, a liqguated damage
of $1000.00 per day will be assessed, effective the seventh (7 )

business date of incident(s) giving rise to the liquidated damages
assessment; and

D. These provisions do not apply when delays are caused by conditions
beyond the control of the CONTRACTOR. It is understood and agreed
that traffic conditions are a valid reason for non-pe.. ormance by the
CONTRACTOR.

31. Entire Agrc nent/Modificati~~ This Agreement supersedes all previous
contracts and constitutes the enure understanding of the parties hereto. No
changes, amendments or alterations shall be effective unless in writing and
signed by both pe es.

32. S=verability. If any term, covenant, condition or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the provisions hereof shall remain in full force
and effect and shall in no way be al :ted, impaired or invalidated thereby.

33. Gov~ring Law. This Agreement has been executed in the State of

California and the validity, enforceability and interpretation of 1y of the clauses

of this Agreement shall be determined and governed by the laws of the State of
California. Further, the county in which Oakland Unified administration office is
located shall be the venue for any action or proceeding that may be brought or arise out
of, in connection with or by reason of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
written below.



IN WITNESS WHEREQOF, the parties hereto have executed this Agreement by their duly authorized
officers as of the day and year first above written.

PETERMANN NORTHWEST LLC

agfﬂﬂ_ //z( ?YWI(QOA B2 - 2009
By: Date o
its: Vice Fresident

OAKLAND UNIFIED SCHOOL DISTRICT

~Anee-SpearmanrPrestdent; bocatromr—— Dare

— e —

Vincent Matthews 4’/ /?/CBU(

State Administrator

APPROVED AS TO FORM:

Danielle Houck, OUSD Deputy General Counsel Date






