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Timothy White, ssociate Superintendent, Facilities Planning and 
Management 

March 26, 2014 

Independent Consultant Agreement for Professional Services - Byrens Kim 
Design Works -Havenscourt Middle School Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Byrens Kim Design Works for DSA Closeout 
Services on behalf of the District at the Havenscourt Middle School Project, in 
an amount not-to exceed $4,500.00. The term of this Agreement shall 
commence on March 26, 2014 and shall conclude no later than July 14, 2014. 

Administer outstanding construction related Division of State Architect 
documents and to furnish the DSA Form 6 AE. 

100.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
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~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

l..v1,,, 11u 11ty Schools, Thriving Students 

Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Byrens Kim Design Works for DSA Closeout 
Services on behalf of the District at the Havenscourt Middle School Project, in 
an amount not-to exceed $4,500.00. The term of this Agreement shall 
commence on March 26, 2014 and shall conclude no later than July 14, 2014. 

General Obligation Fund 

• Independent Consultant Agreement including scope of work 
• Byrens Kim Design Works Consultant 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 

Havenscourt Middle School DSA Closeout 

This I ndependent Consul tant Agreement for Professional Services ("Agreement") is made and 
entered into as of the 18111 day of February, 2014 by and between th e Oakland Unified School 
District, Oakland, Cal ifornia ("District ") and Bvrens Kim Design Works ("Consultant"), 
(together, "Pa rti es"). 

NOW, THEREFORE, the Parties agree as follows : 

Services. The Consultant shall provide the servi ces as described in Exhibit "A," attached hereto 
and incorporated herein by this reference ("Services" or "Work") . Th e scope of services will 
genera lly consist of th e foll owing: 

The scope of services is more specifically ind icated on Exhibit "A." 

1.1. The Services sha ll be performed on the following project(s) / site(s) ("Project"): 

The scope of the project is to rev iew available documents, review other Division of 
State Architect projects for possible scope overlap, OUSD Coordination, preliminary 
DSA meetings, generate findings report, (Phase 1 of 2 DSA-ACP Close-out). 

2 . Term. Th e term of th is Agreement sha ll be no ·longer than the period of construction of the 
Proj ect, unless th is Agreement is terminated and/o r otherwise ca ncelled prior to that time. 

The project w ill commence March 26, 2 014 and conclude no. later th an July 26, 
2014. 

3. Submittal of Documents . The Consultant sha ll not commence the Work under this Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance requ ired as ind icated below: 

-~X~ Signed Agreement 
-~X~ Workers' Compensation Certifi cation 
-~X~ Insurance Certificates and Endorsements 

4. Compensation. Consultant's fee fo r the performance of Consultant's Services shall be on an 
hourly basis and/or a per unit basis, as indica ted in Exhibit "B,, (Prices for Services) . Di strict 
q_gr:ees-'te. pay the Consultant for services satisfactorily rendered pursuant to this Agreem ent a 
totaYf~~ ·n ot to exceed Four thousand, five hundred dollars and no cents ($4,500.00) . 

- Di stric~h all pay Consultant according to th e fo llowing t erms and conditions : 

4.1. Payment for the Work shall be made for all undisputed amounts in monthly instal lment 
payments within thi rty (30) days after the Consultant submits an invoice to the Distri ct 
for Work actually completed and after the District's written approval of the Work, or t he 
portion of the Work for which payment is to be made. 

5. E~penses . District shall not be liable t0 .Consultant for any costs or expenses paid or incurred 
,,'.•ut':1By Consulta nt in performing services ror&istrict, except as follows: Not applicable. 



6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and ag rees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitl ed to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, including, but not 
lim ited to, State Unemployment Compensation or Worker's Compensation. Consultant shall 
assume full responsibi lity for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social secu rity and income taxes with respect to 
Consu ltant's employees. In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing th e performance of the details of the work, District being interested only in the 
results obtained. 

7. Materials . Consultant shall furn ish, at its own expense, afl labor, materials, equipment, 
suppli es and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not applicable. 

8. Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professional manner, without the advice, control or 
supervision of District. Consultant's services will be performed, findings obtained, 
reports and recommendations prepared in accordance with generally and currently 
accepted principles and practices of its profession for services to California school 
districts. 

8.2. Meetings. Consultant and District agree to participate in regu lar meetings on at least 
a monthly basis to discuss strategies, timetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8.3. District Approval. The work completed herein must meet the approva l of the District 
and shall be subj ect to the District's general right of inspection and supervision to 
secure the satisfactory completion thereof. 

8.4. New Project Approval. Consultant and District recognize that Consuftant's Services 
may include working on various projects for District. Consultant shall obtain the 
approval-of District prior to the commencement of a new project . 

9. Originality of Services. Except as to standard generic details, Consultant agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, recordings1 teleplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection with this Agreement, shall be wholly 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis for such services . 

-..:...... -------- - -..::::.-,;;...' 

10 .. Copyrigh_t/Trademark/Patent. Consultant understands and agrees that all matters 
producefl" under this Agreement shall become the property of District and cannot be used 
without District's express written permission. District shall have all right, t itle and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or 
patent of said matter in the name of the District. Consultant consents to use of Consultant's 
name in conjunction with the sale, use, Qe.r;formance and distribution of the matters, for any 
purpose and in any medium. A·-:"' 

~ ""~""''~:"'\ er~.. ;·~~'£ . ..:: 
11. Audit. Consultant sha ll establish an(l'rrf?l_ntain books, records1 and systems of.account, in . 

.,. . ·~: .....__t ~·..) ! :, . fl,.,, ~ ·:~c 
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accordance with genera lly accepted accounting principles, refl ecting all business operations of 
Consultant transacted under th is Agreement. Consultant shall retain these books, records, 
and systems of account during the Te rm of this Agreement and for five (5) years thereafter. 
Consultant shall permit the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all billing statements, invoi ces, records, and othe r data 
related to the Services covered by this Agreement. Audit(s) may be performed at any ti me, 
provided that the District sha ll give reasona ble prior notice to Consultant and shall conduct 
audit (s) during Consultant's normal business hours, unless Consultant otherwise consents. 

12. Termination . 

12.1. Without Cause By District. District may, at any ti me, w ith or without rea son, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
rendered to the date of termination . Written notice by District shall be sufficient to stop 
further performance of services by Consultant. Notice shall be deemed given when 
received by the Consultant or no later th an three days alter the day of mailing, 
whichever is sooner. 

12 .2, Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall only be 
obligated to compensate Consul tant for services satisfactorily rendered to the date of 
termination. Wri tten notice by Consul tant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptab ie so th at the District can attempt to procure t he Services from 
another sou rce . 

12.3. With Cause By District. Distri ct may termi nate this Agreement upon giving of written 
notice of intention to terminate for ca use . Cause shall include: 

12.3 .1. 
12 .3.2. 

12.3.3 . 

material violation of this Agreement by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for t he benefit of creditors or a receiver is appointed on account of 
Consul tant's insolvency. 

Written notice by District sha ll contain the reasons for such intention to terminate and 
unless within three (3) calendar days after that not ice the condition or violation shall 
cease, or satisfactory arrangements for the co rrection thereof be made, this Agreement 
shall upon the expira tion of the three (3) calendar days cease and terminate. In the 
event of th is te rmi nation, t he District may secure the required serv ices from another 
Consultant. If the expense, fees , and/or costs to the District exceeds the cost of 
providi ng the service pursuant to this Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the rece ipt of the District's 

__ :,::-._.::n.6t ice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
~Qd not a limitati on of any other rights or remedies ava il ab le to District. 
f.? 

13. Indemnification. To the fu rthest extent permitted by California law, Consultant shall 
defend, indemni fy, and hold free and harmless the District, its agents, representatives, 
officers, consultants, employees, trustees, and volunteers ("the indemnified parties") from any 
and all cla ims, demands, causes of action , costs, expenses, liability, loss, damage or injury of 

-~.any kind, in Jaw or equity ("Claim"), to property or persons, incl ud ing personal injury and/or 
.; .. death, to the extent th at any of the above arise out of, pertain to, or relate to the negligence, 

recklessness, errors or omi ssions, or willful misconduct of Consultant, its officials, officers, 
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employees, subcontractors, consu ltants, or agents directly or indirectly ari sing out of, 
connected with, or resulting from th e performance of the Services, the Project, or this 
Agreement, including without limitation the payment of all consequen ti al damages. 

14. Insurance. 

14.1. The Consul tant shall procu re and maintain at al l times it performs any portion of th e 
Services t he following insurance with minimum limits equal to the amou nt indicated 
below. 

-

14.1.1. Commercial General Liability and Automobile Liability Insurance. 
Commercia l General Liability Insurance and Any Auto Automobile Liabil ity 
Insura nce that sha ll protect t he Consultant, the Dist rict, an.d the State from all 
claims of bodily injury, property damage, personal injury, death, adverti sing 
injury, and med ica l payments arising performin g any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by th e 
District .) 

14.1.2. Workers' Compensation and Employers' Liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for· al l of its 
employees performing any porti on of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consu ltant shall be required to 
secure workers' compensation coverage for its employees . If any cl ass of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensa tion Statute, 
adeq uate insurance coverage for th e protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions) . Professiona l Liabili ty 
(Errors and Omissions) Insurance as appropriate t o the Consultant's profession. 

' Type of Coverage Minimum 
ReQuirement 

Commercial General Liability Insurance, including Bod ily 
Injury, Personal Injury, Property Damage, Advertising Injury, 
and Med ica l Payments 

Each Occurrence $ 1,000,000 
Genera l Aqqreqate $ 1 000 000 

Automobile Liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
General Aooreqa te $ 1,000 000 

Professional Liability $ 1,000,000 
Workers Compensation Statutory Limits 

_Emu.Lover's Liability $ 1 000 000 
-

-14 .2. Pi?oof of Carriage of Insurance. The Consu ltant shall not commence pe rforming any 
pSrtion of the Services until all requi red insurance has been obtained and certificates 
indicating the req uired coverage have been delivered in duplica te to the Distri ct and 
approved by the District . Certificates and insurance pol icies shall include t he fol lowing : 
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14.2.1. A cla use stat ing : "This policy sha ll not be canceled or reduced in required 
limits of liability or amounts of insurance until notice has been mai led to the 
District, stating date of cancellati on or reduction . Date of cancellation or 
reduction shall not be less than thirty (30) days afte r date of ma iling notice." 



14.2.2 . Language stat ing in parti cular those insured, extent of insurance, location 
and opera ti on to wh ich insurance appl ies, expiration date, to whom cancellation 
and reduction notice will be sent, and length of notice period. 

14 .2.3. An endorsement sta ting that the Di strict and the State and their agents, 
represen tatives, employees, t ru stees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers' Compensation 
Insurance, Professional Liability, and Employers' Liability I nsurance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insura nce or self- insurance maintai ned by District. 

14 .2 .4 . All pol icies except the Professional Liability Policy shall be written on an 
occurrence form. 

14. 3. Acceptability of Insurers. I nsurance is t o be placed with insurers with a current A.M. 
Best's rating of no less than A: VII, unless oth erwise acceptable to the District. 

15. Assignment. The oblig at ions of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shall observe and comply with all rules and regu lations 
of the governing boa rd of the District and all federal, state, and local laws, ordinances and 
regulati ons. Consultan t shall give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of t he Work as indicated or specified. If Consultant observes 
that any of the Work required by this Contract is at vari ance with any such laws, ordinance, 
ru les or regulat ions, Consultant shall notify the District, in writing, and, at the sole option of 
the Distr ict, any necessary changes to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writi ng, or t his Contract shall be termin ated effective upon 
Consultant's receipt of a wri tten termination not ice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notifyin g th e District of the viol ation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/ Licenses. Consultant and all Consu ltant's employees or agents shall 
secure and maintain in force such certifica tes, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to t his Agreement. 

18. employment with Public Agency. Consultant, if an employee of another public agency, 
agrees t hat Con sul ta nt will not receive salary or remuneration, other than vacation pay, as an 
employee of another publ ic agency for the actual time in which services are actually being 
performed pursuant to th is Ag reement. 

19. Anti-Discrimination. It is the policy of t he District that in connection with all work 
perform ed under Contracts there be no discrimination against any employee engaged in the 
work __Q~ca u se of race , color, ancest ry, nati onal origin, reli gious creed, physical disability, 
m~i Gai.:' co ndition, marital status, sexual orientation, gender, or age and therefore the 
Consul tcint ag rees to comply wi th applicable Federal and California laws including, but not 
limiteafo the Cali forn ia Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and Di strict poli cy. In addition, the Consultant 
agrees t o require like compliance by all its subcontractor(s). 

20. Fingerprinting of Employees. The Fingerprint ing/ Criminal Background Investigation 
Certi fi ca tion must be completed and attached to th is Agreement prior to Consultant's 
performi ng of any portion of the Services. 
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21. Disabled Vetera n Business Enterprises. Section 17076.11 of t he Education Code requi res 
school districts using funds all oca ted pursua nt to the State of Ca liforn ia School Facility 
Program for th e const ruct ion or moderni zation of a school building to have a part ic ipation goal 
of at least 3 percent, per yea r, of the overall dollar amount ex pended each year by the school 
dist ri ct, for disabled veteran business enterprises (DVBE). I n accorda nce therewith, the 
Consul tant must submi t , upon request by Distri ct, appropriat e documentation to t he Dist r ict 
identifyi ng t he steps th e Consultant has taken to solici t DVBE partici pation in conjuncti on w ith 
this Agreement, if applicable. 

22 . Local, Small Local and Small Local Resident Business Enterpr ise Program 
(L/SL/SLRBE): There is a twenty percent (20%) m inimum parti cipat ion requirement for all 
Distri ct contracts. Consul tant shall comply with t he t wenty percent (20% ) local business 
participat ion req uirement at a rate of t en percen t (10%) loca l and 10% sma ll local and/ or 
sma ll loca l resident business participation. Th e requirement may be wholly satisfi ed by a City 
of Oakland certi fi ed business. Business entities must be certi fied by the City of Oakland in 
order to earn credit toward meeting t he twenty percent participati on requirement . Please refer 
t o the Dist rict 's S/SL/SLRBE Policy; a copy ca n be obtained for the OUSD websit e: 
www.ou sd.k12.ca.us 

23. No Rights In Third Parties. This Ag reement does not create any rights in, or inure to t he 
benefit of, any t hird party except as expressly provided herein. 

24. District's Evalu ation of Consultant and Consultant's Employees and/or 
Subcontractors . The Dist ri ct may evaluate the Consultant in any way the Dist rict is enti t led 
pursua nt t o app licable law. The Distri ct 's evaluation may include, without limitation: 

24. 1. Request ing tha t District employee(s) evaluate the Consultant and t he Consultant 's 
employees and subcontractors and each of t heir performance . 

24.2. Announced and una nnounced observance of Consultant, Consultant's employee(s), 
and/or subcont ractor(s). 

25, Limitation of Distr ict Liab ility. Other than as provided in t his Agreement, Dist rict's 
financial obliga tions under t his Agreement shall be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special , consequent ial, indirect or incidenta l damages, including, but 
not limit ed to, lost profi ts or revenue, ari sing out of or in connection wlth this Agreement for 
t he servi ces per fo rmed in connection with t his Agreement. 

26 . Confidentiality . The Consu lta nt and all Consultant's agents, personnel, emp!oyee(s), and/or 
subcont ractor(s) sha ll maintain the co nfi dentiality of all information received in the course of 
performing the Services. Consul tant understands that student records are confidential and 
agrees to comply w ith all stat e and federal laws concerning the maintena nce and disclosure of 
student-.--;-ecord s. This requirement to mainta in confidentia li t y shall extend beyond the 
t ermlrral ton of t his Agreement. 

_t:.i 

27. Notice~ · Any noti ce required or permitted to be given under th is Agreement shall be deemed 
t o have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or cert ifi ed mail, postage prepaid, return 
receipt req uired, or sent by overnigh t delivery servi ce, or facsimile transmissio n, addressed as 
foll ows: · 
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District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATTN: Tadashi Nakad egawa, 
Di rector of Faci l it ies 

Consultant: 
Dong Kim 
Byrens Kim Design Works 
361 -17th Street 
Oakland, CA 94612 

Any notice personally given or sent by facsimi le tran smission sha ll be effective upon receipt . 
Any notice sent by overnight deli very service shall be effective the business day next fo llowing 
delivery thereof to the overnight delivery service. Any not ice given by mai l shall be effective 
three (3) days after deposit in the United Stat es mai l. 

28.lntegration/Entir e Agreement of Parties. This Agreement consti t utes the ent ire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or wri t ten. This Agreement may be amended or mod ifi ed on ly by a 
written instrument executed by both Part ies. 

29.Cal iforni a Law . This Agreement shall be governed by and the rights, duties and obligations 
of the Parti es shall be determ ined and enforced in accorda nce with the laws of the St ate of 
California. The Parties further agree that any action or proceeding brought t o enforce t he 
terms and conditions of th is Agreement sha ll be maintained in the county in wh ich the 
Dist rict's ad ministrative offices are located. 

30. W aiver. The waiver by either party of any breach of any term, cove nant, or condition herein 
contained sha ll not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the samE'. or any other term, covenant, or condition herein con tained . 

31.Severabili t y. If any term, condit ion or provision of th is Agreement is held by a court of 
competent j urisd ict ion to be invali d, voi d or unenforceable, t he rema ining provis ions wil l 
nevertheless continue in f ull force and effect, and shall not be affected , impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in t his Ag reement, has any authorlty to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Costs. Should lit igation be necessary to enforce any terms or provisions of 
this Agreement, th en each party shall bear its own lit igat ion and coll ection expenses 1 wit ness 
fees 1 court costs and attorney's fees. 

34.Captions and Interpretations. Parag raph headings in this Agreement are used solely for 
convenience, and sha ll be whol ly disrega rded in the construction of this Agr eement . No 
provision of this Agreemen t shall be interpreted for or against a party because that party or its 
lega:J-.ie&esentative dra fted such provision, and this Agreement shall be const rued as if j oint ly 

_ prepareq~ by the Parties. 
-ft 

35.Calculation of Time. For the purposes of t his Agreem ent, "days" refe rs to ca lendar days 
unl ess otherwise speci fi ed. 

36.Sig nature Authori ty. Each party has the full power and authority to enter into and perform 
this Agreement, and t he person sign ing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement . 
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37.Counterparts. This Agreement and all amendments and supplements to it may be executed 
in counte rparts, and all counterparts together shall be construed as one document. 

38.Incorporation of Recitals and Exhibits . The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference . 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The Dlstrict 
certifies to the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this contract, 
cerf ies that this vend r does ot appear on the Excluded Parties List. https://wwvv.sam.gov/12ortal/public/SAM 

\ 

~~~~~~t;-ld1 

-......... --..:.:;. 
--- ---=::::~.:,..; 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below. 

Timothy White, Associate Superintendent Facilities 
Planning and Management 

BYRENS KIM DESIGN WORKS 

J,A A \,_ L'._ 

Dong E. Kim,'1Ytesident 

~M: 

Catherine Boskoff, Facilities Counsel 
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Date:# 

Date: ~Ld_ 

Date: 

Date : J· '-/ ·17 



Information regarding Consultant: 

Consu ltant: BYRENS KIM DE SIGN WORKS 

License No.: _c_ -_3_0_9_8 ___ 7 ________ _ 

Address: 361 17th Street 
Oakland , CA 94612 

Te lephone: 510- 452 - 3224 

Facsimile : 510- 452 - 2744 

E-Mail : dongk@byren s kim. com 

Type of Business Entity: 
In dividual 

_ _ Sole Proprietorsh ip 
__ Partnership 
__ Limited Partnership 
__x_ Corporation, State : California 
__ Limited Li ability Company 

other: ______________ _ 
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27-1 659543 
Employer Identifi cation and/or Socia l 
Security Number 

NOTE: Title 26, Code of Federal 
Regulations, sections 6041 and 
6209 require non-corporate 
recipients of $600.00 or more to 
furnish their taxpayer identification 
number to the payer. The 
regulations also provide that a 
penalty may be imposed for failure 
to furnish the taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable. 



WOR KERS ' COMPENSATIO N CE RTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of t he foll owing ways : 

a. By being insured aga inst li ability to pay compensation by one or m ore insurers duly 
authorized to write compensation insurance in th is state. 

b. By securi ng from the Director of Industri al Relat ions a certi ficate of consent to self­
insure, wh ich may be given upon furn ish ing proof satisfactory to the Director of 
I ndustria l Relations of abi lity to self- insure and to pay any com pensation that may 
become due to his em ployees. 

I am aware of the provisi ons of section 3700 of t he Labor Code which req uire every employer to 
be insured against liabi lity for workers' com pensation or to undertake self-insurance in 
accordance with t he provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of this Contract. 

Date: February 28 , 2014 

Proper Name of Consultant : _B_Y_R_E_N~S_K_I_r_1l_D_E_S_I_G_N_W_1o_R_K_S ______ __ _ 

.~), ~~___, Signature: 

Print Name: 

Title: 

C7"=/ 
Don g E . Kim 

President 

(In accordance w ith Article 5 - commencing at secti on 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and f iled with the award ing body prior to 
performing any Work under t his Contract.) 

- ~ . - ..;..... ' 
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CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of th e District as follows: 

That I am a representative of the Consultant currently under contract ("Contract") with the 
District; t hat I am familiar with the facts herein certified, and am authorized and qualified 
to execute th is certificate on behalf of Consultant. 

Consul tant ce1tifies that it has taken at least one of th e following actions with respect to th e 
construction Project that is the subject of the Contract (check all that apply): 

_ __ The Consultant has complied with th e fingerprinting requirements of Education Code 
sect ion 45125.1 with respec t to all Consultant's employees and all of its sub-consultants' 
employees who may have contact with Distr ict pupils in the course of providing services 
pursuant to t he Contract, and the California Department of Justice has determined that 
none of th ose employees has been convicted of a felony, as that term is defined in 
Education Code section 45122. 1. A complete and accurate list of Consultant's employees 
and of all of its sub-consultants' employees who may come in contact with District pupils 
during the course and scope of the Contract is attached hereto ; and/or 

___ Pursuant to Education Code section 45125 .2, Consultant has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consul tant's employees and District pupils at all times; and/or 

X Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be 
under the continua l supervision of, and monitored by, an employee of th e Consultant who 
the Califo rni a Department of Justice has ascertained has not been convicted of a violent or 
serious felony. The name and title of the employee who will be supervising Consultant's 
employees and its sub-consultants' employees is 

Name: Dong E . Kim 

T·t i President 
I e; -------------------------~ 

___ The Work on the Contract is at an unoccupied school site and no employee and/or sub­
consultant or supplier of any tier of Contract shall come in contract with the District pupils . 

Consultant's responsibility for background clearance extends to all of its employees, Sub­
consultants, and employees of Sub-consultants coming into contact with District pupils regardless 
of whether they are designat ed as employees or acting as independent Consultants of the 
Consultant. 

Date: February 28, 2014 

. Proper-Na tiiZof Consultant: __ B_Y_R_E.,._~_s __ K_I_M_D_E_S_I_G_N_l_r'lO_R_K_S _ _____ _ 

signature: /f ~Ll 4=:-~__.. 
Print Name: Do ng E. Kim 

Ti tle: President 
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DRUG/ SMOKE-FREE WO RKPLACE CERTIFICATION 

The District and all District projects are "drug-free" and "smoke-free" workp laces and , as 
such, require that the Project Manager be subject to the requ irements mandated by California 
Government Code Section 8340, et seq., when on t he Project site. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obl igations set forth in that Act. I n add iti on, t he Drug-Free 
Workplace Act provides tha t each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for fa ilure to comply with such Act. It is the sole 
responsibility of th e Project Manager to pol ice and oversee its personnel on the Proj ect . If the 
Proj ect Manager fails to comply with th e Drug-Free Workplace Act or t he smoke-free workplace 
policy of the District, the District may enforce its lawful rights to suspend pend ing or subsequent 
payments and to terminate th is Agreement and may pursue all other rights and remedies it may 
have against the Proj ect Manager at law and/or in equity . 

Date: February 28, 20 1 4 

Proper Name of Consultant : BY RENS KIM DES IGN WORKS 

signature: ~z= A . c ....-\ _ .c:-----~-
Print Name: ---'D"-o"'--'-'n'---'g'-----'E=----o_. -"'K~i=m=----------------

Title: President 

Page 1 2 



EXHIBI T "A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Consultant's entire Proposal is not made part of t his Agreement. 

(PLEASE SEE THE A TT ACHED PROPOSAL FROM ~ ~(£ Ml ~II'\..-) 

---......-....:...~ - -- -..::.. ...... ...:...,· 
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January 21, 2014 

Ms. Lakysha Cummings 
DSA Document Specialist 
Oakland Unified School District 
955 High Street 

Oakland, CA 94601 

EXHIBIT A 

RE: Havenscourt Middle School Alteration to Buildings A & B 
Division of State Architect Close-out Administration 
DSA App no. 61621 
Oakland Unified School District 

Dear Lakysha, 

I thank you for the opportunity to submit a proposal to administer the DSA close out process of the 
Havenscourt Middle School Modernization project; however, I note that we do not have enough 
information to provide you with a proposal to close out the project . 

Our recommendation is to start a dialogue with DSA to assess the possible closeout procedure, and to 
generate subsequent proposal once the process has been defined. 

In general, we understand that our role of the project is to administer outstanding construction related 
Division of State Architect documents and to furnish the DSA Form 6 AE for Architect's verified report 
that would allow the project to be closed with certification at DSA. Based on the information furnished 
by the district, we understand that the District will be attempting to certify the project with #2 

certification. 

We reviewed the documents provided, and note there are 2 major categories of items to be considered 
to process the Alternative Project Closeout process. One, various addenda 1 through 13 need to be 
reviewed and approved by DSA. Two, there are 8 outstanding change orders that will require DSA 
approval. 

It is our understanding that the project may have been constructed as a part of larger project that 
included various school sites. The Addenda documents include various other campuses. In addition, we 
received various addenda, up to 13 in numbering, but are missing 2, 4, 6, 9, 10, and 12. We are not 
certain whether these missing addenda pertain to the Havenscourt project. 

There are 8 outstanding Change Orders and these will require additional review by professional 
engineers including structural and electrical. There are fire alarm related scope which may have been 
superseded by subsequent projects, that may be utilized to justify the compliant condition . Additional 
elements referenced include structural supports, and possible accessibility impact. 



' . . 

Proposal for Havenscourt DSA Cl oseout 1/ 21/ 14 

We understand that the project is approximately 98% complete as noted by the inspector's semi 
monthly report. 

In conclusion, I propose a 2 phase process to approach the project. The first phase is to rev iew 
additional available documents, including subsequent DSA projects to see whether the information 
missing for t his project has been addressed . The fi rst phase will also include preliminary meetings with 
DSA to ascertain the close out requ irement. Once the first step has been completed, we can provide a 
proposal to complete the second step, to close out the project. The second phase of the project may 
involve additional engineers. 

To complete the first phase of the project, we propose a not-to-exceed hourly service proposal of 
$4,500. The proposed fee is based on the anticipated work scope as il lustrated in the attached Project 
Budget Worksheet. 

We are in a position to initiate the work upon your review and approval. Please review and comment. I 
am open for discussions. 

Cordially, 

Dong E Kim, Al , LEED AP 
President 

l __ 

Enclosed : Project Budget Worksheet, 1/21/14 
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:}T~~~~~~~ Date: 1/21/2014 
361 I ?TH STREET OAKLAND CA 94612 510-452-3224 

Project 

Client 

Project Address 

NOTE: 

PHASE OF 

SERVICE 

1 

DSA Closeout 

Investigation 

PROJECT BUDGET WORKSHEET 
DSA 61621 Havenscourt DSA Alternative Procedure Closeout Investigation 

OUSD 

This form lists typical services provided . Certain services may be added or deleted according 

to specific requirements of the project. 

SERVICE TO BE PROVIDED HOURS COMMENTS 

Review available documents 16 
Review other DSA projects documents for 16 

possible scope overlap 

OUSD Coord ination 6 
Preliminary DSA meetings 8 

Generate findings report 4 



ACORD~ CERTIFICATE OF LIABILITY INSURANCE I DA TE (MM/DDIYYYY) 

~ 02/28/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the 
terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER STEPHANIE R CANESSA, AGENT IQ;;.r"' Steohanie Canessa 
PHONE I FAX 

LICENSE # OC25369 ~o ., .. ,. 510-339-4444 IA/C No•: 510-33s-4446 

StateFann 6228 MERCED AVENUE A~k .. , steohanie.canessa.itmb@statefarm.com 

A OAKLAND, CA 94611 
INSURERIS) AFFORDING COVERAGE NAIC# 

INSURER A : State Farm Fire and Casualtv Comoanv 25143 
INSURED BYRENS KIM DESIGN WORKS _lliSURER e : State Fann Mutual Automobile Insurance Comoanv 25178 

36117TH ST INSURERC : 

OAKLAND CA 94612-3336 INSURERD : 

INSURERE : ---
INSURERF : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWlnlSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, nlE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ,~~ 11

POUCYEXP 
LIMITS LTR ... ..., wun POLICY NUMBER II • 

GENERAL UABUJTY EACH OCCURRENCE $ -
COMMERCIAL GENERAL LIABILITY 

Ul\M1''-'C T O "CN' cu 
PREMISES !Ea ocrurrencel s - ==i CLAIMS-MADE D OCCUR - MED EXP (Any one per.>on) $ -
PERSONAL & ADV INJURY $ -
GENERAL AGGREGATE $ -

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 

1 POLICY n ~ff?-r n LOC $ 

B AUTOMOSILEUABIUTY ~ 274 3628-C01-0SB 03/01/2014 03/01/2015 
<;!JMBINcu :>INGLE LIMIT 

$ 2 ,000,000 (Ea accident) - ~ 

ANY AUTO BODILY INJURY (Per per.>on) $ - ALL OWNED 
-· 

SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

-x HIRED AUTOS x NON-Ov.t!ED rOPERlY DAMAGE 
$ AUTOS Per accident) __ 

$ 

UllBREUA UAB 
H OCCUR EACH OCCURRENCE $ -

EXCESSUAB Cl.AIMS~AOE AGGREGATE $ 

OED I I RETENTION $ $ 

A WORKERS COlloW'ENSA TlON 
97-BK-L176-1 x I T~.JI~"W:s I IOJ~-

AND EllPLOY'ERS' LIABILITY y J N 09/01/2013 09/01/2014 
AfolY PROPRIETOR/PARTNER/EXECUTIVE ~ ~ E.L. EACH ACCIDENT $ 1,000,000 
OFFICE/MEMBER EXCLUDED? y N I A N 
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE $ 1,000,000 

If yes. desaibe ~r .......... E. L. DISEASE - POLICY LIMIT $ 1,000,000 

D ~ 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks SchedUle, If more space la required) 

JOB: HAVENSCOURT MIDDLE SCHOOL DSACLOSEOUT 
OAKLAND UNIFIED SCHOOL DISTRICT, AND ITS DIRECTORS, OFFICERS, EMPLOYEES, AGENTS & REPRSENTATIVES ARE LISTED AS ADDITIONAL 

INSURED'S ON THE AUTO INSURANCE PER THE A TT ACHED ENDORSEMENT. 

CERTIFICATE HOLDER 

OAKLAND UNIFIED SCHOOL DISTRICT 
955 HIGH STREET 

OAKLAND, CA 94601 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010105) The ACORD name and logo are registered marks of ACORD 1001486 132849.8 01 -23-2013 



POLICY #: .274 3628-COl-OSB 

INSURED : BYRENS KIM DESIGN WORKS INC 

6028AU ADDITIONAL INSURED 
(Prior Notice of Termination) 

This endorsement is a part of yolll' policy. Except for the changes it mam, all other terms of the 
policy remain the same and apply to this eodorsem~t It is effective at the same time as your policy 
unless a. diff'ermt effective date is ~eci:fied by us in writinR. 

It is agreed that LIABllJTY - COVERAGE A of your policy is extended to the party named 
on the declarations }l&ge as an Add:itioDa1 Insured. The Additional Insured is subject to the 
provisions of the policy gnmtiDg coverage 1D an irrsure.d otberthanyon.. The Additional Jmurcd: 

1. has the same right of rccovei:y ;under this policy as before; 
2. is not liable fur any premium ar other expense under this policy; 

3. is not a IIJembcr of the State Fann Mutual Alltomobile Insunnce Company of Bloomington, 
Illinois. 

This policy will not be changed or Unmjnatr;d as 101he itllerest of 1he Additiooal lDsurcd UDless we 
give such insured notice. The number of days' notice we will give is~ unless another number is 
shown on the declarations page. 

P•l ofl 6028AU 



• 

Customer name:BYRENS KIM DESIGN WORKS 
Address: 36117TH ST 

OAKLAND. CA 94612-3336 
Policy: 274 3628-C01-05F 
Status: PAID IN FULL 

Company: SF Mutual 
Servicing Agent: STEPHANIE CANESSA 

Eff date: 09--01-2013 to 09-01-2014 
Description: NON-OWNED AUTOS 

SFPP #: POLICY NOT ON SFPP -----·- · __________ .. _ __ _ 

Coverage Details 

The oremium amounts shown reflect a twelve-month policy tenn. 

Code Description 
A Liability Coverage 

L 

u 

Limit-Each Accident 
$2,000,000 

Physical Damage Coverage - $250 Deductible 

Uninsured Motor Vehicle Coverage 
Bodily Injury Limits 

Each Person, Each Accident 
$250,000 $500,000 

Additional Interests 

Lien holders 
NONE 

Additional Insured/Lessors 

OAKLAND UNIFIED SCHOOL DISTRICT, AND ITS 
DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, & 
REPRESEN'f~TIVES 
955 HIGH r:>T 
OAKLAND, CA 94601 

Amount 
83.85 

20.00 

5.10 

Total: 108.95 



POLICY I: 27 4 3628.:.COl -OSB 

INSURED : BYRENS KIM DESIGN WORKS INC 

6028AU .ADDITIONAL INSURED 
(Prior Notice of Termination) 

This endom:mcnt is a part of your policy. Except for the changes it makes, all other tmms of the 
policy remain the same and apply to this cndorsem~t It is effective at the same time as your policy 
unless a. diffenmt effective date is specified by us in writin.R. 

Itis agreed that LIABILITY- COVERAGE A ofyourpolicyis extendedtotbcpartynamed 
an the declaratious Jll&e as an Additional Jnsun:d. The Additional Insured is subject to the 
pmvisiaDs of the policy granting coverage ta an insured other than you.. The Additional Insured: 

1. bas the same right of .recovery :under this policy as before; 
2. is not liable fur any premium or other expense under this policy; 

3. is not a member of the State Fann Mutaal Alltomobile Insurance Company of Bloomington, 
Illinois. 

Tiris policy will i;iot be changed or 1mJDioa1l!d as 10 the iJJterest of the Additiooal Insured UDless we 
give such insured notice. The number of days, notice we will give is ~unless another nnmber is 
shown on the declarations page. 

P~I ofl 6028AU 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

n INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

Project Information 

-----Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification, unless vendor is a sole provider 

Street Address CA Zip 94612 

Telephone Policy Expires 

Contractor History Previously been an OUSD contractor? 0 Yes 0 No Worked as an OUSD employee? 0 Yes 0 No 

OUSD Project# NA 

3-26-2014 
Date Work Will End By 
(not more than 5 ears from start date) 7-14-2014 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $ 4,500.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 
Other Expenses 

9599 General Obligation Bond 9189901832 6262 $4,500.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 51 0-535-7082 

1. 

Signature Date Approved 

2. 
Signature Date Approved 

3. Signature e Approved 

4. Signature Date Approved 

President, Board of Education 

5. Signature Date Approved 

A999069.P001 Rev. 3/3/2014 THIS FORM IS NOT A CONTRACT 




