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Memo 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

/ 
Board of Education __--:,,.---

Dr. Gary Yee, Acting Superintendent "~( ~ 
and Secretary of the B.oard of Education ~ 

Timothy White, Associate Superintendent, Facilities Planning and Management 

August 28, 2013 

Division of Facilities Planning and Management P.O's. Less than $50,000.00 

Ratification by the Board of Education of the attached contracts for the Division 
of Facilities Planning and Management. 

Amount Funding P.O. Project Date City 
Source 

$1,948.00 County School P.O. Ralph Bunche Portable 5-17-2013 Oakland 
Facilities Fund Installation 

$2,600.00 Measure B P.O. Lowell MS 7-2-2013 Oakland 
Modernization 

$980.00 County School P.O. La Escuelita 7-25-2013 San Leandro 
Facilities Fund Educational Center 

S7,85o.oo County School P.O. Oakland Tech Seismic 7-11-2013 Oakland 
Facilities Fund Retrofit 

$2,650.00 MeasureB P.O. Highland New 7-11-2013 San Francisco 
Classroom Building 

$1,400.00 County School P.O. Stonehurst CDC 5-28-2013 Brisbane 
Facilities Fund Building Replacement 

$3,851.19 Developer Fee P.O. La Escuelita 4-2-2013 Oakland 
Educational Center 

$35,ZOO.OO Measure B P.O. Labor Compliance 6-26-2013 Pleasanton 
Software 

$4,500.00 County School P.O. Ralph Bunche Portable 7-8-2013 San Leandro 
Facilities Fund Installation 

$3,800.00 Measure B P.O. Highland New 7-24-2013 Oakland 
Classroom 

$20,000.00 Fund 67 P.O. District Administration 6-18-2013 Oakland 
Planning Studies 

$21,213.00 County School P.O. JfrR Fence, Inc . 4-18-2013 San Leandro 
Facilities Fund 

$12,952.00 County School P.O. Oakland Technical 4-2-2013 Santa Clara 
Facilities Fund Seismic Retrofit AB300 

$2,452 .00 County School P.O. Stonehurst CDC 5-17-2013 Indianapolis, 
Facilities Fund Building Replacement IN 

$1,745.oo County School P.O. Stonehurst CDC 5-17-2013 San Jose 
Facilities Fund Building Replacement 

$6,648.31 Fund 40 P.O. Building fr Grounds 4-9-2013 Cary, NC 
$19,300.95 Deferred P.O Building fr Grounds 4-22-2013 Cary, NC 

Maintenance 



13-1877 School Outfitters $3 ,866.16 County School 
Facilities Fund 

13-1878 Telemax $30,000.00 Fund 1 
Communications 

13-1879 The Davey Tree $6,800.00 Measure A 
Expert Tree Company 

13-1881 Wiline $35,000.00 Fund 67 

Discussion: 

P.O. 

P.O. 

P.O. 

P.O. 

~ 

School Outfitters 

Telemax 
Communications 
Arroyo Viejo CDC 
Renovation of Building 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

6-12-2013 Cincinnati , OH 

6-7-2013 Dublin 

4-8-2013 San Ramon 

District Administration 6- 18-2013 San Mateo 
Relocation 

Among the key purposes of the District's Facilities Master Plan is to provide an academic environment for 
the Oakland community that will give every student , educator, and community member using our facilities 
the best possible opportunity for learning. 

Through implementation of the Facilities Master Plan , the District intends to improve the District's facilities 
in terms of structural integrity , safety, reliability of operating (mechanical) systems, access to modern 
resources , number and type of appropriate laboratories and specialized instruction rooms, opportunities for 
physical education , and attractiveness, such that the Oakland Public Schools are second to none. Operation 
of the District schools under the planned approach is intended to ensure safety, cleanliness, and orderliness 
for all individuals participating in the learning process. 

The basic faci lity needs of students such as proper lighting, functional roofs, noise control and well 
maintained buildings , not only convey the message that we value our students and teachers but may foster a 
sense of school pride and community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Fiscal Impact: 

Various 

Recommendation: 

The Board of Education is requested to approve the Facilities Planning and Management contracts and 
Purchase Order for the OUSD school sites. 

www.ousd .k12.ca.us 
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P.O. Number: _____ _ 

P.O . Date: -------

PURCHASE ORD!ER TERMS AND CONDITIONS 

0 &. A Builders, Inc. 
1. Definitions. 

A) "Bid" means the Contractor's offer made in response to a solicitation to perform a contract to 
supply goods or perform services at a specified price. 

B) "Bidder" means a supplier who submits a Bid to the District in response to a solicitat ion . 
C) "Contract" means Contractor's Bid; drawings or specifications, if any; these bid/purchase order 

terms and conditions together with the terms appearing on the reverse side hereof; and any other 
documents identified therein or herein as incorporated by reference and inclusive of any subsequently 
issued addenda and/or amendments. 

0) "Contractor" means the business entity designated on tile face of this purchase order that is 
supplying Deliverables to the District. Contractor shall be synonymous with "supplier'', " vendor", or other 
similar term. 

E} "Deliverables" means the tangible and/or intangible personal property, product, service, 
software, information technology, telecommunications technology, and other items to be delivered 
pursuant to this purchase order including any such iten-1s furrtis!-,.::0 ;1-,.::1..:ici-.t tv ~;-,.::: µ; ·.:.·,;~:; ; ;:,;·, 0~ :;.:i-;;;:.:;;:;. 

f) "District" means the Oakland Unified School District. 

2 .• ~s!'.:;:-:ment; Subcontracting. The Contractor rnay not assign this Contract in whole or in part, and/ 
or monies due Contractor, without the prior written consent of the District and surety, if any. Subject t o 
the forego ing, this Contract shall be bind ing upon the parties and their respective successors and assigns. 
All subcontractors must be approved in advance by the District. Upon the District's 'Nr!tt e'.! req1Jest, 
Contractor shal! terminate any subcontractor. 

3. Audit. The District shall have the right to examine and audit Contractor's records re lated to this 
Contract. Contractor and its subcontractors shall maintain and preserve all such records for a period of at 
!east three (3) years after final payment to Contractor or after final Contract closeout, as determined by 
the District. 

4. Award of Contract. The Bidder's Bid or quotation is deemed a firm offer; issuance of this document 
as a purchase order evidences the District's acceptance of that offer. If an award is made on a bid, the 
contract will be awarded according to the authority granted by the Board of Education of the District 
("Board") pursuant to California law 

5. Accepi:ance/Rejection of Bids. Tl1e District may award a contract on an individual item or 
combination of items, whichever is in the best interest of the District. A bidder may specify that the 
District's acceptance of one item sha!i be contingent upon the District's acceptance of one or more 
additional items submitted in the same Bid . Bids shall remain open and valid for 120 days after bid 
opening date unless otherwise stipulated and may be accepted without further written notice by the 
District. The Bidder may withdraw its Bid at any time before the Bid opening. 

6. uisi .. id: Name May Not Se Used. The name and/or logo of the District or any school of the Di strict 
may not be used in any advertisements or communications which may convey the im pression that the 
District authorizes the solicitation andior that there may be some connection or endorsement between the 
District and the Contractor. 
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7. Fingerprinting. The Contractor and its subcontractors shall fully comply with the provisions of 
Education Code Section 45125.1 when Contractor and/or it subcontractors will have more than limited 
contact with District pupils 

8. Governing Law. This Contract shall be governed by and construed in accordance with the laws of the 
state of California, without regard to conflicts of laws. 

9. Indemnification. Contractor agrees to indemnify and hold harmless the District, the Board, and their 
employees, agents, volunteers, affiliates, officers and directors from, and defend each of them against, 
any injury to person or property, claim s, suits, liabilities or expenses (including reasonable attorneys' 
fees and costs) resulting from or connected with Contractor's performance hereunder, breach of its 
representations, warranties or obligations hereunder, or Contractor's failure to comply with any applicable 
law, or regulation. 

10. Independent Contractor. Contractor shall perform its obligations under this Contract as an 
independent contractor of the District. Nothing herein shall be deemed to constitute Contractor and the 
District as partners, joint venturers, or principal and agent. Contractor has no authority to represent the 
District. Contractor shall not at any time or manner represent that it or any of its subcontractors or agents 
are in any manner agents or employees of the District. 

11. Independence of Bid. Unless Bidder is furnishing a joint bid, by submitting this Bid, Bidder swears 
under penalty of perjury that it did not conspire with any other supp lier to set prices in violation of 
antitrust laws. 

12. Insurance. Upon the District's request, Contractor shall provide, and· require its subcontractors to 
maintain, insurance policy/policies and limits of coverage acceptable to the District to protect against 
claims that may arise from this Contract. 

13. Joint Bids. A joint bid submitted by two or more bidders participating jointly in one bid may be 
submitted, and each participating bidder must sign the joint bid. If the contractor is comprised of more 
than one legal entity, each entity shall be jointly and severably liable under this contract. In addition, 
the joint contractors must designate, in writing , one individual having authority to represent them all in 
matters relating to the contract. The District assumes no responsibility or obligation for the division of 
orders or purchases among joint contractors. 

14. License. Upon payment in full for software, Contractor grants the District a perpetual, non -exclusive, 
worldwide, irrevocable, fully paid right and license, to install and use the software on all computing 
devices used by or for the benefit of the District . This license is subject t0 1::-,e: :;;-,-,;::c,::;.::,;-, .::,;·, t:·,.:. ;·;,;:.:.,:;;-.~;_;;·,-, 

number of end users or other scope limitations listed on the facing page and, if none are listed, th is 
license shall be deemed to be enterprise-wide and the software may be used by all District end users 
•_•:;t~-.::·~t 2~·: ~2'.<'~:..:~ ~:..:;:;~~r 2f :..:!:~:s. T!;e ncc;::::c :::!-:~!! extend to permit contractors working for the 
District to use the software in the performance of their duties for the District. 

15. Non-Discrimination. Contractor shci!I comply with cill laws rrohibiting d ic:<:"rirnin~tinn in emrloyment 
and shall include this nondiscrimination requirement in all subcontracts to perform work under the 
Contract. 

16. Order of Precedence. This Contract constitutes the entire agreement between the parties and 
supersedes any prior or contemporaneous written or oral understanding or agreement and any contrary 
provisions on packing slips, invoices, or other documents submitted by the Contractor. Any conflict or 
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inconsistency among the components of this Contract shall be resolved by giving precedence in the 
following order: (1) Contractor's Bid; {2) these Contract Terms and Conditions; (3) all other attachments 
incorporated into the Contract by reference. No term or condition of this Contract may be terminated, 
modified, rescinded, or waived except by a writing signed by both parties. No modification or waiver 
of this Contract shall be deemed effected by Contractor's acknowledgment, confirmation or other 
documentation containing other or different terms . Should any such document from Contractor contain 
additional or different terms than this Contract, those terms shall be considered proposals by Contractor 
which are hereby rejected. 

17. Packaging, Delivery and Acceptance. 

A) Packaging. Items shall be packaged to protect them from damage during transit. Packing slips 
must include the District Purchase Order number, contents, quantity, and description. Material Safety 
Data Sheets shall be included when applicable. 

B) Delivery. Contractor shall be responsible for del ivery on a free-on-board (FOB) Destination basis 
and shall incur all costs associated with the delivery unless otherwise specified in this Contract. All 
deliveries shall be set on the District's dock and/or pallets or as otherwise prescribed by the District. All 
Del iverables are subject to acceptance by District. District will notify Contractor in writing of any defect or 
nonconformity and Contractor will repair or replace such defective or nonconforming goods or, at the 
District's option, refund the purchase price to District. 

C) Acceptance. If items are not properly packaged or identified, or if items are determined by the 
District to be defective or non-conforming, deliveries or any part thereof may be rejected, and all costs 
(return and re-delivery) shall be at the Contractor's expense. All goods to be delivered hereunder may be 
subject to final inspection, test and acceptance by the District at destination, notwithstanding any 
payment or inspection at source. The District shall give written notice of the rejection of goods delivered 
or services performed hereunder within a reasonable time after receipt of such goods or performance of 
such services . Such notice of rejection will state the respects in which the goods do not substantially 
conform to their specifications. Acceptance shall not be construed to waive any warranty rights the District 
may have at law or by express reservation in this Contract with respect to conform:t·r·· T:::;.:: ~;:-, ;::;;~;::; ;-;:;!~ c:'" 
loss of Deliverables shall vest in the District upon acceptance. 

18. l=-'.::rformance Guarantee. A performance guarantee may be required on award of annual contracts 
which exceed $81,000. 

19. Samples. Samples of items may be required by the District for inspection and specification testing 
and must be furnished free of expense to the District. The samples furnished must be identical in all 
respects to the items bid and/or specified in the Contract. Samples must be plainly marked with the name 
of Bidder, bid number, and date of bid opening. Samples may be retained for comparison with deliveries 
and if not destroyed by tests, may, upon request at the time the sample is furnished, be returned at 
Contractor's expense . Bidder/Contractor assumes all risk of loss of or damage to samples. 

20. Severability. If any provision or part of this Contract shall be declared illegal, void, or unenforceable, 
such term or provision shall be deemed stricken and the remaining provisions shall continue in full force 
and effect to the extent permitted by law. 

21. Substitutions. Product substitutions require the prior, express written authorization from an 
authorized District representative. 
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OAKLA.ND UN FiED 
SCHOOL DJSTRIC~ 

22. Tax. The District shall pay only California sales tax and use tax and/or Alameda County sales and use 
tax, as applicable. Contractor shall separately list all applicable taxes on the invoice. The District is exempt 
from payment of Federal Excise Tax. Contractor shal l cooperate with the District in all matters related to 
taxation and the collection of taxes. The District may, at its option, self-accrue tax and remit same to the 
state of California pursuant to the District's permit with the state of California. 

23. Termination. The District may, by written notice to Contractor, terminate this Contract in whole or in 
part at any time at the District's convenience or for Contractor default. The District shall hold Contractor 
liable and responsible for all damages which may be sustained because of the Contractor's default. If 
Contractor fail s or neglects to furnish or deliver any of the deliverables listed herein at the prices named 
and at the time and places stated herein or otherwise fails or neglects to comply with the terms of the 
Contract, the District may, upon written notice to the Contractor, cancel the Contract in its entirety, or 
cancel any or all items affected by such default; and may 1 whether or not the Contract is cancelled in 
whole or in part, purchase the Deliverables elsewhere without notice to the Contractor. The prices paid 
by the District at the time such purchase is made shall be the prevailing market prices. Any extra costs 
incun-ed by such default may be collected by the District from the Contractor. 

24. Title. Title to and risk of loss of Deliverables shall pass to and vest in the District upon final 
acceptance by the District. 

26. Warranty. 

A) Contractor warrants that all Deliverables furnished hereunder will be free from defects in 
design, material, and workmanship, and will conform to applicable specifications, drawings, samples, and 
descri ptions. All warranties shall be in addition to any warranties available under law and any standard 
Cont ractor warranty. 

B) At the time of delivery, no software shall contain any virus, "Trojan horse," timer, counter or 
other limiting design, instruction, or routine that would erase data or programming or cause the software 
or any hardware or computer system to become inoperable or otherwise incapable of being used in the 
full manner for wh ich it was designed and created . 

C) No Deliverable shall violate or infringe upon the rights of any third party, including, without 
lim itation, any patent, copyright, trademark, trade secret, or other proprietary rights of any kind. There is 
no action, suit, proceeding, or material claim or investigation pending or threatened against Contractor, 
that, if adversely determined, might affect any Deliverable or restrict the District's right to use any 
Deliverable. Contractor knows of no basis for any such action, suit, claim, investigation, or proceeding. 

D) Contractor warrants it has full title to the Deliverables and has the r ight to grant the District the 
rights and licenses contemplated herein without the requi rement for consent of any third party. 

By: 

,,/}?_,..--' 
~ .-:-- Date:_0_5_,/_-z_7-_. _/~_!?;_· _ 

Qo100..': la\..rno-Ao\J / \)~ A D..r.,\~ ,\v.e.. 
7 

AGREED and ACCEPTED: 

Its: 'l'{\Cl.\A0,0)6' 
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OAKLAND UNIFIED SCHOOL OISTIU CT ·~ . ,IJ 

Department of Facilities Planning and Management · ~Rf£ : ,. 

DATE SUBMITTED: 5/20/20 13 
AGREEMENT REQUEST FOH.M c 1 

<}ary Y.& Ed .D., Secreta y 

SUBMITTED BY : M:,:iry Ledezma REVIEWED BY: 
Board of Education 

~S_E_C_T_I_O_N_I_. __ T_Y_P_E_< ~O_F_A_G_R_E_E_M_E_N_T~_P_L_E_A_S_E_• ~C_H_E_C_K_O~N_E_B_O_X~ Bond Program Director 
I.) A/E (A rchitect and Engineers) Contract I 5.) "Small" (under $ 15.000.00) Construction Contract 

2.) IOR (Inspector of Record Contract) 

3.) Agreement for Profess iona l Services - Testing 
Etc. 

4.) Amend ment to Agreement for Profess iona l 
J Serv ices 

rr~ 
Timothy E. Whi te Date 
Asst. Superintenden t 

6.) 

7.) 

8.) 

SECTION II. LOCAL BUSINESS PART ICIPAT ION PERCENTAGE: 

Date 

I 
Loca l Business Sma ll Loca l Business I Small Local Resident Business Tota l Pe rcentage 

I 00.00% 0.00% 0.00% I 00.00% 

AGREEMENT INFORMATION: f '5 D q 0~ ~ 't 3 2._ -SECTION Ill. 
Project Name: 

Vendor Name: 

Vendor Phone 
Number: 

Agreement Start and 
Stop Dates: 

Has Work Started? 

Stonehurst CDC Buil ding Rep lacement 

Danda 1-lual ing & Truck ing Company 

(415) 377-5840 

~; :;;' F'. J. f;'"'! .4. '"IT"'T~T 

Project No: 

Vendor Contact: 

Vendor Mailing 
Address: 

Amounts: ;~~~:tk,~:~~ Lr/ ~A !:1. 
b'r~o1i::tum Date_Jl._,..::;_~.:;..i,::..L.::=--+-
lt:;;"'ta.'ffgm l\lo-....1.1v~;)l.U.--ii......::,.H~~+l-~las Work Been 

Comp leted? 

Cert ificate of Insurance Attached Yes v i No Date provided: 

07025 ·tr l4tr 
Roman Danda 

200 Industria l Way 
Brisbane, Ca. 94005 

C urrent Contract A moun t: 

Nol lo Exceed Amount: 

Rev ised Conlract /\ 111o u111 : 

Yes 
Date: 

Iv No 

$0.00 

$ 1.400.00 

$0.00 

Fo r Const ruct ion Contracts >$ 15,000, ple:,:ise provide or attac h the follow ing: · ~ 

I) Number of Bids Received, List of Bidders and Amounts (Bid Form) (Attach Bid Doc; enr.1) 5 .,.... ~t"' ~ 
2) Date(s) of Bid Advertisement - 6) Performance _ ncly 1 11 ,·o 
3) Date of Bid Opening - 7) Pay ment Bonds Attached 
4) Name of Architect - (Sections 6 and 7 to be completed by 
5) Liquidated damages per day - $ Contract Administrat ion department) 

Scope of Work: (Needed ro prepare Executive Su111111mT) Please attach separatel y along with Vendor's proposa l. 
Scope inc ludes providing two 40 cub ic va rd trash dumpsters and off-hauling waste and recyc lables generated fro m two 
furniture deliver ies for the new Stonehurst CDC. Work includes delivery. pickup. and di sposal. 

Disc uss ion Info : (Needed lo /JretJare Executive Summary) (Provide detailed background - Why is contract requ ired 
and what is the benefit to students) - Add add itional pages as needed 
The new Stoneh rust CDC will open fo r business end ofAugust 2013. 

Fund ing So urce: Budget Number: 

Rev ised 8117/200-1 -1-

. \ne\\gibiliW and 
t suspension. f "ts "Knowledge 

rding Qebarmen ' . ieS tO the beSt 0 I d 
certification Re&~on: The District cert1f ot presentl'I d_ebarre 'a1untarHV 
Voluntarf £>¢.c\U~~ and its officials: Me ~eclared inel\g1b\e, or" nt or 
and belief, th~~' osed for debari:'entb an'i Federal depa:~~.4. and by 
sospended, p povered uansactlO~~ - ~n Regulation subp near on the 

duded from c deral Acqu1s1t1 r does not aPr 
~ent'/ according totF~ertifles that this ve:~~portal/pt1blicfSAM 

·gning this contra~ • nttps:/fwww .sam-& 
~xduded part\es ust. 



Darn.la Haulino 
"' 200 Industrial Way 

Brisbane, CA 94005 

(888)4432632 
dandabui lders@gma i I .com 

!1 ~:~:~ Fac~i~;~~--- --1-. 
955 l ·fa:l1 Street 
Oakland. Calif. 
Stonehurst CDC 
OUSD Project #07025 
OUSD Project Manager: Masy Ledezma 

EXHIBIT A 

Invoice 
Date Invoice # 

--·--i·····-··-· 

05/20/2013 2212 

Terms Due Date 
........... !. ...... - .. ~----

C.O.D. 05/20/2013 

--- . .. ....... ·····...-- ·-- ... - -·· ...... ············1 I ~rr:i.?un~_oue . ··-- sri~1ose~· -·-··-· 
$1,400.00 

i. . --~-- -~ 

Dat~ _L Service l J _ . Activity_. . __ ... _ 
- ---- T QuantitY:--- R~t~----:----· Amount 

05/21 /2013 Box 

05/22/2013 I Box 

Thank yon for your business' 

Delivery of 40 yard debri s box for debris @ 90 I I OS th 
;Ave, Oakland 
, Ddivery or 40 yard debris box for debris @ 90 l l OS th 
,Ave, Oakland 

* Please make check(s) payable to DANDA Hauling and remit to the above 
address. 
\VE ACCEPT VISA : MC i AMEX I DEBIT I DISCOVER 

------
700.00 700.00 

700.00 700.00 

$1,400.00 




