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Board of Education

Antwan Wilson, Superintendent and Secretary, Board of Education
m--- *~-q0n Hal, Senior Business Officer
ce Jackson, Interim Deputy Chief, Facilities Planning and
1agement

Small Architectural Design Contract - Murakami / Nelson - Administration
Building Tilden and Lakeview Admin Move Project

Approval by the Board of Education of a Small Architectural Design Contract
with Murakami / Nelson for Design Services on | alf of the Administration
Building Tilden and Lakeview Admin Move Project, in an amount not-to exceed
$45,415.00. The term of this Agreement shall commence on October 14, 2015
and shall conclude no later than October 14, 2016.

The scope of the project is to provide funding for the preparation of the
furniture plan for Suite 600., expansion of the floor plans which included the
6" floor Suite 600 and 3™ Floor Suite 395, and documentation of furniture and
relocation of multiple offices within 1000 Broadway.

Design services for 1000 Broadway move.

100.00%

Materials, Supplies, Equipment and/or Services under the bid limit $86.000.00

Approval by the Board of Education of a Small Architectural Design Contract
with Murakami / Nelson for Design Services on behalf of the Administration
Building Tilden and Lakeview Admin Move Project, in an amount not-to exceed
$45,415.00. The term of this Agreement shall commence on October 14, 2015
and shall conclude no later than October 14, 2016.

Fund 1

e Small Architectural Design Contract including scope of work
o (ertificate of Insurance
e (Consultant Proposal










Article 4.

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

vnership a

Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and
perpetual license for District to use, at its discretion, all plans, including, but not limited to,
Record Drawings, specifications, and estimates that the Architect or its consultants,
prepares or causes to be prepared pursuant to this Agreement.

The Architect retains all rights to all copyrights, designs, and other intellectual property
embodied in the plans, Record Drawings, specifications, estimates, and other documents
that the Architect or its consultants prepares or causes to be prepared pursuant to this
Agreement.

The Architect shall perform the Services and prepare all documents under this Agreement
with the assistance of Computer Aided Design Drafting (CADD) (e.g., AutoCAD) Technology.
The Architect shall deliver to the District, on request, a “thumb” drive and/or compact disc
with these documents that is compatible with AutoCAD. As to any drawings that Architect
provides in a CADD file format, the District acknowledges that 1omaiies and errors may be
introduced into data when it is transferred or used in a computer environment, and that the
District should rely on hard copies of all documents.

In order to document exactly what CADD information was given to the District, Architect
and District shall each sign a “hard” copy of reproducible documents that depict the
information at the time Architect produces the CADD information. District agrees to release
Architect from all liability, damages, and/or claims that arise due to any changes made to
this information by anyone other than the Architect or Consultant(s) subsequent to it being
given to the District.

Following the termination of this Agreement, for any reasonv atsoever, the Architect shall
promptly deliver to the District upon written request and at no cost to the District the
following items (hereinafter “Instruments of Service”) in electronic format (Microsoft Word)
which the District shall have the right to utilize in any way permitted by statute:

4.5.1. One set of the Contract Documents, including the bidding requirements,
specifications, and all existing cost estimates for the Project, in hard copy,
reproducible format.

4.5.2. One set of fixed image CADD files in DXF format of the drawings that are part of the
Contract Documents.

4.5.3. One set of non-fixed image CADD drawing files in DXF and/or DWG format of the site
plan, floor plans (architectural, plumbing, structural mechanical, and electrical), roof
plan, sections, and exterior elevations of the Project.

4.5.4. Allfinished or unfinished documents, studies, reports, calculations, drawings, maps,
models, photographs, technology data, and reports prepared by the Architect under
this Agreement.

In the event the District changes or uses any fully or partially completed documents without
the Architect’s knowledge and participation, the District agrees to release Architect of
responsibility for such changes, and shall indemnify, defend, and hold the Architect
harmless from and against any and all claims, liabilities, suits, demands, losses, costs, and
expenses including, but not limited to, reasonable attorneys’ fees, on account of any
damages or losses to property or persons, including injuries or death, or economic losses,
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Artic 5.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

Article 6.

6.1.

arising out of that change or use except to the extent the Architect is found to be liable in a
forum of competent jurisdiction. In the event District uses any fully or partially completed
documents without the Architect’s full involvement, the District shall remove all title blocks
and other information that might identify the Architect and the Architect’s consulitants.

Termin <« Contract

If Architect fails to perform Architect’s duties to the satisfaction of the District and as
required by this Agreement, or if Architect fails to fuifili in a timely and professional manner
Architect’s material obligations under this Agreement, or if Architect shall violate any of the
material terms or provisions of this Agreement, the District shall have the right to terminate
this Agreement, in whole or in part, effective immediately upon the District giving written
notice thereof to the Architect. In the event of a termination pursuant to this subdivision,
Architect may invoice District for all Services performed until the notice of termination, but
District shall have the right to withhold payment and deduct any amounts ¢ 1al to the
District’s costs because of Architect’s actions, errors, or omissions that caused the District to
terminate this Agreement. The District may, at its discretion, provide the Architect time to
cure its default or breach.

District shall have the right in its sole discretion to terminate this Agreement for its own
convenience. In the event of a termination for convenience, Architect may invoice District
and District shall pay all undisputed invoice(s) for Services performed until the District’s
notice of termination.

Except as indicated in this Article, termination shall have no effect upon any of the rights
and obligations of the Parties arising out of any transaction occurring prior to the effective
date of such termination.

The Architect has the right to terminate this Agreement if the District does not fulfill its
material obligations under this Agreement. Such termination shall be effective after receipt
of written notice from Architect to the District. Architect may invoice District and District
shall pay all undisputed invoice(s) for Services performed until the Architect’s notice of
termination.

If, at any time in the progress of the Design of the Project, the governing board of the
District determines that the Project should be terminated, the Architect, upon written notice
from the District of such termination, shall immediately cease Services on the Project. The
District shall pay the Architect only the costs associated with the Services provided since the
last invoice that has been paid and up to the notice of termination.

If the District suspends the Project for more than one hundred twenty (120) consecutive
days, the Architect shall be compensated for Services performed prior to notice of that
suspension. When the Project is resumed, the schedule shall be adjusted and the
Architect’s compensation shall be equitably adjusted to provide for expenses incurred in the
resumption of the Architect’s Services. If the District suspends the Project for more than
two (2) years, the Architect may terminate this Agreement by giving written notice.

Int nnity/Architect L ility

To the furthest extent permitted by California faw, Architect shall defend, indemnify, and
hold free and harmless the District, its agents, representatives, officers, consultants,
employees, trustees, and volunteers (“Indemnified Parties”) from any and all claims,
demands, causes of action, costs, expenses, liability, loss, damage, orinjury of any kind, in
taw or equity, to property or persons, including personal injury and/or death (“"Claim(s)"), to
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Article

9.1.

9.2.

9.3.

9.4.

9.5.

Art 2

10.1.

10.2.

Article 1

11.1.

determine that contact will be more than limited as defined by Education Code section
45125.1(d).

iptc sibi  es ¢ the i

The District shall examine the documents submitted by the Architect i 4 shall render
decisions so as to avoid unreasonable delay in the process of the Architect’s Services.

The District shall verbally orin writing advise the Architect if the District becomes aware of
any fault or defect in the Project, including any errors, omissions or inconsistencies in the
Architect’s documents. Failure to provide such notice shall not relieve Architect of its
responsibility therefore, if any.

Unless the District and the Architect agree that a hazardous materials consultant shall be a
Consultant of the Architect, the District shall furnish the services of a hazardous material
consultant or other consultants when such services are requested in writing by Architect and
deemed necessary by the District or are requested by the District. These services shall
include: asbestos and lead paint survey; abatement documentation; and specifications
related to said matters which are to be incorporated into bid documents prepared by
Architect. If the hazardous materials consultant is furnished by the District and not a
consultant of the Architect, the specifications shall include a note to the effect that they are
included in the Architect’s bid documents for the District’s convenience and have not been
prepared or reviewed by the Architect. The note shall also direct questions about the
specifications to its preparer.

District personnel and/or its designated representatives shall coordinate w 1 Architect as
may be requested and desirable for the coordination or management of work related to the
Project.

The District shall provide to the Architect all relevant information it knows it possesses
regarding the Project that the Architect needs to perform its Services. The District shall
provide this information and its decisions required under this Agreement in a timely manner
and to avoid unreasonable delay in the Project.

Li: rof D rict

Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation provided for in this
Agreement. Notwithstanding any other provision of this Agreement, in no event shall
District be liable, regardless of whether any claim is based on contract or tort, for any
special, consequential, indirect, or incidental damages including, but not limited to, lost
profits or revenue, arising out of or in connection with this Agreement for the Services
performed.

District shall not be responsible for any damage to persons or property as a result of the
use, misuse, or failure of any equipment used by Architect, or by its employees, even
though such equipment may be furnished or loaned to Architect by District.

liscrit 1 ion
Architect agrees that no discrimination shall be made in the employment of persons under

this Agreement because of the race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
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12.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits
of liability or amounts of insurance until notice has been mailed to the District,
stating date of cancellation or reduction. Date of cancellation or reduction shall not
be less than thirty (30) days after date of mailing notice.”

12.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

12.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, and volunteers are named additional
insured under all policies except Workers’ Compensation Insurance, Professional
Liability, and Employers’ Liability Insurance. An endorsement shall also state that
Architect’s insurance policies shall be primary to any insurance or self-insurance
maintained by District.

12.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

12.3. } :eptabi yy« Ir 1irers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A:VII, unless otherwise acceptable to the District.

Artic 113, C 4 it C jel res

Architect warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the Architect, to solicit or secure this Agreement,
and that it has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Architect, any fee, commission, percentage, brokerage fee,
gift, or any other consideration contingent on or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the District shall have the right to
annul this Agreement without liability, or in its discretion, to deduct from the contract price
or consideration, or to recover, the full amount of such compensation, fee, commission,
percentage fee, gift, or contingency.

Article 14, Entire Agreement/ > fic ion

This Agreement, including the Exhibits incorporated by reference into this Agreement,
supersedes all previous contracts and constitutes the entire understanding of the Parties
hereto. Architect shall be entitled to no other benefits than those specified herein. No
changes, amendments, or alterations shall be effective unless in writing and signed by both
Parties. Architect specifically acknowledges that in entering this Agreement, Architect relies
solely upon the provisions contained in this Agreement and no others.

Article 15. 1 ‘A: gnment of :e1 :nt

In as much as this Agreement is intended to secure the specialized Services of the Architect,
Architect may not assign, transfer, delegate, or sublet any interest therein without the prior
written consent of District and any such assignment, transfer, delegation, or sublease
without the District’s prior written consent shall be considered null and void. Likewise,
District may not assign, transfer, delegate, or sublet any interest therein without the prior
written consent of Architect and any such assignment, transfer, delegation, or sublease
without Architect’s prior written consent shall be considered null and void.

Article 16. Law/Ver e
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Article 1 reri

If any term, covenant, condition, or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired, or
invalidated thereby.

Artic 19. ) ke ot

19.1. Architect shall, during the entire term of Agreement, be construed to be an independent
contractor and nothing in this Agreement is intended nor shall be construed to create an
employer-employee relationship, a joint venture relationship, or to allow District to exercise
discretion or control over the professional manner in which the Architect performs the
Services which are the subject matter of this Agreement; provided atlways, however, that
the Services to be provided by Architect shall be provided in a manner consistent with all
applicable standards and regulations governing such Services,

19.2. Architect understands and agrees that the Architect’s personnel are not and will not be
eligible for membership in or any benefits from any District group plan for hospital, surgical,
or medic insurance or for membership in any District retirement program or for paid
vacation, paid sick leave, or other leave, with or without pay, or for other benefits which
accrue to a District employee.

19.3. Should District, in its discretion, or a relevant taxing authority such as the Internal Revenue
Service or the State Employment Development Department, or both, determine that
Architect is an employee for purposes of collection of any employment taxes, the amounts
payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by
Architect which can be applied against this liability). District shall then forward those
amounts to the relevant taxing authority.

19.4. Should a relevant taxing authority determine a liability for past services performed by
Architect for District, upon notification of such fact by District, Architect shall promptly remit
such amount due or arrange with District to have the amount due withheld from future
payments to Architect under this Agreement (again, offsetting any amounts already paid by
Architect which can be applied as a credit against such liability).

19.5. A determination of employment status pursuant to the preceding paragraphs of this Article
shall be solely for the purposes of the particular tax in question and, for all other purposes
of this Agreement, Architect shall not be considered an employee of District.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that Architect is an employee for any other purpose, then Architect agrees to a
reduction in District’s liability resulting from this Agreement pursuant to principles similar to
those stated in the foreqoing paragraphs so that the total expenses of District under this
Agreement shall not be greater than they would have been had the court, arbitrator, or
administrative authority determined that Architect was not an employee.

19.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities
not a party to this Agreement.

Art 20. Warr: 1d (¢ icc n of Architect

20.1. Architect warrants and certifies that the Architect is properly certified and licensed under the
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24.2.

24.3.

24.4,

24.5.

24.6.

Art

Artic

26.1.

26.2.

wi
»

provisions of this Agreement ("District’s Right”). The District’s Right includes the right to
inspect, photocopy, and to retain copies, outside of the Architect’s premises, of any and all
Project-related records and other information with appropriate safeguards, if such retention is
deemed necessary by the District in its sole discri on. The District shall keep this
information confidential, as allowed by applicablie law.

The District’s Right includes the right to examine any and all books, records, documents, and
any other evidence of procedures and practices that the District determines are necessary to
discover and verify that the Architect is in compliance with all requirements of this
Agreement.

If there is a claim for additional compen: ion or for Extra Services, the District’s Right
includes the right to examine books, records, documents, and any and all other evidence and
accounting procedures and practices that the District el nes are neces: vy to discover
and verify all direct and indirect costs, of whatever nature, which are claimed to have been
incurred or anticipated to be incurred.

The Architect shall maintain complete and accurate records for a minimum of seven (7) years
and in accordance with generally accepted accounting practices in the industry. The Architect
shall make available to the District for review and audit all Project related accounting records
and documents and any other financial data. Upon District’s request, the Architect shall
submit exact duplicates of originals of all requested records to the District.

The Architect shall include audit provisions in any and all of its subcontracts, and shall ensure
that these sections are binding upon a!l Consultants.

Architect shall comply with these provisions within fifteen (15) days of the District’s written
request to review and audit any or all of Architect’s Project-related records and information.

Lo« $ il Lo ; | erprise Pr¢ -am
T Architect shall comply with the requirements or the District’s L/SL/SLRBE
Program, as applicable, which may require a fifty percent (50%) mandatory minimum focal
participation requirement in the performance of this Agreement. A copy of the District's
L/SL/SLRBE Program can be obtained on the District website, at www.c~1.k12.ca.us, under
the Facilities Planning & Management Department drop down menu, Bias and Requests for
Proposals.

26. Fosisic 3

Neither the District’s review of, approval of, nor payment for any of the Services required
under this Agreement shall be construed to operate as a waiver of any rights under this
Agreement, and Architect shall remain liable to the District in accordance with this
Agreement for all damages to the District caused by Architect’s failure to perform any of the
Services furnished under this Agreement to the standard of care of the Architect for its
Services, which shall be, at a minimum, the standard of care of architects performing similar
work for California school districts in or around the same geographic area of the District.

Each Party warrants that it has had the opportunity to consult counsel and understands the
terms of this Agreement and the consequences of executing it. In addition, each party
acknowledges that the drafting of this Agreement was the product of negotiation, that no
party is the author of this Agreement, and that this Agreement shall not be construed
against any party as the drafter of the Agreement.
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26.3.

26.4.

fic:

The Architect acknowledges that the District is a public agency that is subject to heightened
curiosity by the news media and the public and that the Architect may not be apprised of all
facts surrounding the Project that Architect is working on. Accordingly, Architect shall
promptly refer all inquiries from the news media or public concerning this Agreement or its
performance under the Agreement to the District, and Architect shall not make any
statements or disclose any documents to the media or the public relating to the

performance under this £ een or the effects caused thereby. If Architect receives a
complaint from a citizen or mer of the public concerning the performance or effects of
this Agreement, it shall promptl! rm the District of that complaint. In its sole discretion,

the District shall determine the appropriate response to the complaint.

I ' "and all Certificates attached hereto are hereby incorporated by this rc :rence
and made a pe¢ of this Agreement.

Y I Suspe on, i ary  xclusion: The

District certifies to the best of its knowledge and belief, that it and its officials: Are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or i :ncy according to Federal Acquisition

it, certifies that this vendor does not appear on
rtal/r +lic/SAM
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the date(s) indicated

below.
ACCEPTED AND AGREED on the date indicated below:

OAKLANL =~ ~ 7777 "LDISTRICT

ition

Antwan wilson, Superintendent & secretary, Boar. . oo,

Lance Jacksc acilities rianning ana managemen

ARCH:

Ol e e

File ID Number:
Introduction Dal
Enactment Num
Enactment Date
By:

Date

vate

ate
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Murakami/Nelson Architectural Corp.

Insured:
Insurer: Sentinel Insurance Co. LTD
Policy Number: 57SBWBGB743

Policy Effective Date: 0/18/2015

NAME OF PERSON(S) OR ORGANIZATION(S). Oakland Unified Schoo District, its directors, officers, employees, agents, and representatives and the State and their agents, representatives,

employees, trustees, officers, consultants and volunteers

Additional insured:

EXCERPTS FROM: Hartford Form SS 00 08 04 05

INE<S LITY COVER F M

C. WHO IS AN INSURED
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit
The person(s) or organization(s) identified in Paragraphs a. through f. below are additional insureds when
you have agreed, in a written contract, written agreement or because of a permit issued by a state or
political subdivision, that such person or organization be added as an additional insured on your policy,
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the
issuance of the permit. A person or organization is an additional insured under this provision only for that
period of time required by the contract, agreement or permit.
f. Any Other Party
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above, but only
with respect to liability for “bodily injury, “property damage” or “personal and advertising injury” caused, in
whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf:

(a) In the performance of your ongoing operations;

(b) In connection with your premises owned by or rented to you; or

(c) In connection with “your work” and included within the “products- completed operations hazard, but

only if

(i) The written contract or written agreement requires you to provide such coverage to such
additional insured; and
(i) This Coverage Part provides coverage for “bodily injury” or “property damage” included within the

“products-completed operations hazard.
(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to:
“Bodily injury, “property damage” or “personal and advertising injury” arising out of the rendering of, or the
failure to render, any professional architectural, engineering or surveying services, including: inspection, or
engineering

E.5. Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned
in this policy to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary and non-
contributory with the additional insured’s own insurance, this insurance is primary and we will not seek
contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (V  ver Of Subrogation)

If the insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a contract,
agreement or permit that was executed prior to the injury or damage.

EXCERPT FROM Hartford Form SS 04 38 06 01

HIRED AUTO AND NON-OWNED AUTO

B. With respect to the operation of a *non-owned auto’, WHO IS AN INSURED is replaced by the following:
The following are “insureds”:

d. Anyone liable for the conduct of an “insured”, but only to the extent of that liability.








