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SUBJECT: Prop. 39 Facilities Use Agreement fo r 2012-20 13 School Year 

ACTION REQUESTED: 

Approve the proposed Facilities Use Agreement to be made between Oakland Unified School 
District and Leadership Public Schools - College Park under the Proposition 39 statute, wherein 
charter schools are granted the right to request fac ili ties allocations from the school di strict in 
which they reside, commensurate with the in-district ADA of the charter school. 

' 
SUMMARY: 
Following a period of final offer and acceptance of fac ility use as required under state statute; 
staff recommends the approval of the final Facilities Use Agreement under Proposition 39, as 
outlined in the attached agreement with the specific facility space allocation and fees shown in 
the exhibits. 

Each Proposition 39 application submitted pursuant to statute requirements was evaluated to 
detem1ine the specific facili ties needs that the District was obligated to meet. To the extent 
possible, OUSD attempted to match charter school fac ility requests with space available, based 
on the compatibility of the following features : 

• The quantity of classroom space requested and the excess classroom space available. 
• The grade served by each program when programs are co-located. 
• The school program and the site. 
• The location requested and the location available. 
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The facilities charge in the Facilities Use Agreement is established at $2.95 per square foot, per 
year, based on an analysis by Facilities Counsel and the Chief Financial Officer as to the 
applicable costs associated with the statute. 

The attached agreement and its exhibits outline the total square footage and teaching stations to 
be provided under Proposition 39. It also identifies the specific space to be used by the charter 
school for the period required by statute. 

BACKGROUND: 
Under the California Education Code Section 476 14, "Each school district shall make available, 
to each charter school operating in the school district, facilities sufficient for the charter school 
to accommodate all of the charter school's in-district students in conditions reasonably 
equivalent to those in which the students would have been accommodated if they were attending 
other public schools of the district. " 

Under this statute, the District is obligated to provide facilities to requesting charter schools 
operating within Oakland Unified attendance boundaries. The period for which these facilities 
will be provided for use by the requesting charter school is one academic school year only: 2012-
2013. The requesting charter school may submit a subsequent Prop. 39 facilities request for the 
ensuing school years, pursuant to the requirements of the statute and applicable legislation, 
which will then be evaluated within the context of the District's continued capacity to provide 
such facilities. 

RECOMMENDATION: 

It is the recommendation of staff to approve the proposed Facilities Use Agreement between the 
Oakland Unified School District and Leadership Public Schools- College Park under 
Proposition 39 as outlined in the attached agreement. 
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PROPOSITION 39 CHARTER FACILITIES USE AGREEMENT 

BY AND BETWEEN OAKLAND UNIFIED SCHOOl DISTRICT AND 

lPS College Park and lPS Oakland R&D 

THIS AGREEMENT ("Agreement") is made this 13th day of June, 2012, by and between the 

Oakland Unified School District, a public school district organized and existing under the laws of the 
State of California (" District" ) and LPS College Park and LPS Oakland R&D, California public charter 
schoo ls rcharte r School" ). The District and the Charter School are collectively referred to as "the 
parties. " 

RE C ITALS 

WHEREAS, the Charter School is a non-profit public benefit corporation that is operating a 
charter authorized by t he District; 

WHEREAS, pursuant to the requirements of Californ ia Education Code section 47614 and its 
implementing regulati ons (also known as "Proposition 39" ), the Charter School has made a written 
request for facilities fo r the 2012-2013 school year, a true and correct copy of which is attached as 
Exhibit A and hereby incorporated by reference; and 

WHEREAS, pursuant to the requirements of Proposition 39 and its implementing regulations 
the District Board of Education has made a written offer to provide the Charter School with facilities for 
its in-district students, a true and correct copy of which is attached as Exhibit B and hereby 

incorporated by reference, and the Charter School has accepted the terms of that offer; and 

WHEREAS, the parties desire to set forth the terms and conditions pursuant to which the 
Charter School w ill occupy classrooms and use facil ities (the " Dedicated Space" ) at the District's 

Castlemont Campus (the "Site" ), located at 8601 MacArt hur Blvd., sharing the Site with the Castlemont 
High School (the " Distri ct School"), commencing with the 2012-2013 school year. See facilities offer, 
Exhibit B, for a detailed description of the Dedicated Space. 

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the 
parties agree as follows: 

Section 1. Use of Dedicated Space. 

The District agrees to allow the Charter School exclusive use of the Dedicated Space (see Exhibit 
B), for the sole purpose of operating the Charter School educational program in accordance with the 
Charter School ' s charte r. The Charter School's right to exclusive use of the Dedicated Space shall 

commence on July 1, 2012 and shall expire on June 30, 2013 unless terminated early per Section 8 or 
otherwise agreed by the parties in writing. Upon t he termination of this Agreement, the right to 
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exclusive use and occupation of the Ded icated Space and the facilities and equipment thereon shall 
revert to the District, subject to the parties' negotiation of a successor Agreement, if necessary, 
containing the terms of the District' s provision of facilities to the Charter School in accordance with the 
provisions of Proposition 39. As titleholder to the Dedicated Space and the facilities and equipment 
located thereon, the District reserves the right at the termination of this Agreement to recoup the full 
rights and benefits of such ownership, including, but not limited to, use of such Dedicated Space, 
facilities and equipment for District services. 

The Charter School shall otherwise have full and exclusive use of the Dedicated Space. The 
Charter School shall comply with District policies regarding the operations and maintenance of the 
facilities, furnishings, and equipment. 

Although the Charter School shall have the exclusive use of the Dedicated Space, District with 
the prior consent of Charter School, may agree to make the Dedicated Space available to members of 
the community in accordance with the provisions of the Civic Center Act (Education Code section 

38131et seq .) If Charter School authorizes access to the Dedicated Space pursuant to the Civic Center 
Act, Charter School assumes the risk of loss or damage to property as a result of that access. 

For purposes of compliance with the Civil Center Act with respect to the Dedicated Space only, 
the governing body of Charter School shall hold the same powers and obligations appl icable to School 
District Boards of Trustees under Education Code sections 38130-38139 and shall also follow District 
Board Policy and Administrative Regulations in making use of the facilities accessible to members of 
the community. 

Pursuant to the requirements of Proposition 39, the allocation of space as set forth in this 

Section is based upon an assumption of 302 .8 in-district classroom ADA for the 2012-2013 school year. 

Future requests for additional facilities based on en rollment increases may be made in the manner 
specified in Section 11969.9 of the Proposition 39 regulations (Cal. Code Regs., Tit. 5, § 11969.9.) 

The parties agree that the provision of faci lities pursuant to this Agreement constitutes full and 
complete satisfaction of the District' s obligation to provide facilities to Charter School under 
Proposition 39 for the 2012-2013 school year. 

Section 2. Shared Space. 

The District hereby grants to the Charter School the right to joint use of the following "Shared 
Space" solely for the purposes set forth in the Charter School 's charter and on the terms and 
conditions set forth herein: 

BATHROOMS: The Charter School students and staff shall have equal access to bathrooms in 
the shared space. 
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COMMON HALLWAYS: The District shall allow the Charter School students to use common 
hallways, to the extent necessary, for ingress and egress to the Charter School Dedicated Space 
described herein and to other shared spaces. Said use of common hallways by the Charter School 
students shall be pursuant to a set schedule and under the supervision of a Charter School employee. 

PARKING : The District shall allow Charter School staff and faculty to access the employee 
parking at the Site on the same basis as that permitted to District employees. The District shall make 
parking available for Charter School staff and visitors on the same basis as that permitted to other 

schools on the Site. The District shall distribute the number of parking spaces equitably between the 
Charter School and the District School. 

ATHLETIC FACILITIES: The District shall allow the Charter School to schedule supervised student 
use of the Site's gymnasium, locker rooms, and basketball/blacktop area so that the Charter School will 
provide its own Physical Education programs within the school day using these shared spaces. The 
Charter School shall coordinate with the Shared Site Committee to schedule its use of said athletic 
facilities for Physical Education. The athletic fields will be made available for use consistent with 

existing and futu re revised site-sharing agreements with the District School located on the site . Use of 
said fields will be in a manner defined by and distributed equally within the agreement. 

DINING AREA/CAFETERIA/AUDITORIUM : The District shall allow the Charter School to schedule 

supervised student use of the Site's dining area and auditorium as outlined below. 

COORDINATING SHARED USE: Charter School use of the parking area, shared bathrooms, 
athletic facilities, dining area/cafeteria, and such other common areas as may be located on the Site 

shall be coordinated th rough the Shared Site Committee. A clear and reasonable process shall be 
developed and adopted prior to the start of school in August 2012. The principal of the District School 
at the Site and principa l of the Charter School may also, at their discretion, jointly refer other matters 
of shared site operations of the schools to the Shared Site Committee. The District shall provide the 
Charter School w ith appropriate keys to access shared space no fewer than seven days prior to the 
start of school in August 2012 . The Charter School will notify the Office of Charter Schools in writing 
by August 15, 2012 of any concerns regarding either access to keys or coordination of use for the 

shared space . 

STUDENT DISCIPLINE: The principal of the District School at the Site and principal of the Charter 

School will collaborate t o resolve any student disciplinary issues that involve students and/or property 
of both the Charter School and other District programs. The District shall otherwise have no 

responsibility as it relates to student discipline of Charter School students. 

BELL SCHEDULE/ ALARMS/ ANNOUNCEMENTS: It is recognized that the Charter School may have 

a separate bell schedule from the District's programs. If deemed feasible, the dedicated space will 
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have a separate intercom and bell system. If not feasible, the principal of the Charter School and the 
principal of the District School shall collaborate in the development of a plan for modification of the 

intercom and bell system. 

Section 3. Emergency Procedures for Shared Sites. 

The principal of the Charter School and the principal of the District School shall immediately 
inform one another or their designees of any health and/or safety emergency as they relate to the 
safety of the schools on Site. This includes reports of any serious incident that takes place on the Site 

where the police, fire department, or paramedics are involved, including, but not limited to, incidents 
of physical or sexual abuse, bomb threats, weapons on the school Site, and the sale of narcotics on the 
school Site. Charter School staff, faculty, and students shall cooperate with, and participate in, any 
lockdowns or exigent security procedures required by the District at the Site. 

The Charter School will be notified two operating days in advance of scheduled fire drills and 

emergency drills on the Site which may disrupt the Charter School and its operations. The Charter 
School will provide notification two operating days in advance to the District School of scheduled fire 
drills and emergency drills on the Site which may disrupt the District School and its operations. 

Fire and other security and emergency alarm testing will be limited to after-school hours or 
non-teaching/training days. The principal of the Charter School and the principal of the District School 

shall meet in September to identify appropriate dates and times through the year for these tests . 

Section 4. Facility & Amenities- Occupancy & Use. 

FURNISHINGS AND EQUIPMENT: The District shall provide, in accordance with the Proposition 
39 regulations, furnishings, and equipment at the Site. These furnishings and equipment shall remain 
the property of the District . The furnishings and equipment provided shall be equivalent to those 

furnishings and equipment provided in the comparison group of schools in accordance with 5 C.C.R. 
Section 11969.2. The District and the Charter School shall develop a mutually agreeable inventory of 
the furnishings and equipment that will be located at the Site. 

SECURITY: The Dedicated Space shall be wired to the Site's alarm system. The Charter School 

shall be responsible for costs incurred due to false alarms and security breaches that are related to the 
Dedicated Space. The Charter School shall operate a closed campus and cooperate with the District on 

security issues. The Charter School may have a unique security code. If there is a fire at the property, 
the Charter School shall immediately notify the District but no later than within one business day. 

SCHOOL SAFETY OFFICER: If School Safety Officer services are to be provided to the Charter 

School for the Dedicated Space, the District will be given the first opportunity to provide service. If the 
District deems it is unable to provide service, the Charter School may retain services from an external 
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provider. The Charter School will be responsible for costs of on-site security staff, whether provided by 
the District or an external provider. 

EMERGENCY: In an emergency, including if the Space is destroyed or damaged in any material 

way, the District reserves the right to temporarily interrupt the Charter School's use of the Space, or 
any Site facilities or systems . 

Section 5. Maintenance and Operations. 

MAINTENANCE AND OPERATION DEFINED. Maintenance and Operations ("M&O") are broadly 

and generally defined as maintaining, repairing, and operating buildings (including the classrooms 

therein) and grounds efficiently on a regular basis, in a manner that promotes learning in a safe, clean, 

and healthy envi ronment. 

DISTRICT AND CHARTER SCHOOL RESPONSIBLITIES. The District and Charter School shall be 

responsible for performing M&O on the Site, including the Dedicated Space, to maintain a good, safe 
and sanitary condition, as described in the Charter School Facilities Guide attached hereto as Exhibit C. 

The District and the Charter School shall provide M&O services to the Site consistent with the District's 
M&O standards and policies and shall provide these services at a service level similar to that provided 
to the District public schools. Costs of M&O services provided by the District are included in the Pro 
Rata share which are paid by the Charter School and determined by calculating the actual square 

footage of the Dedicated Space and the percentage of Charter school's usage of the Shared Space, if 

applicable. If the Charter School requests any additiona l facilities-related services that are above and 
beyond the service level provided by the District public schools and which are not included in the M&O 
Pro-Rata Share but have been agreed to be provided by the District, costs of said services will be 

charged to the Charter School on a fee-for-service basis . 

DEFERRED MAINTENANCE PLAN AND SERVICES. "Deferred Maintenance" shall mean facilities 

repair or replacement projects as described in Education Code section 17582(a) or additionally 
approved by the State Allocation Board; and further detailed by Office of Public School Construction 
Deferred Maintenance Program Handbook, as updated from time to time. Those projects include, but 
are not limited to, work necessary to restore or replace deteriorated or damaged building systems such 
as plumbing, heating, air conditioning, electrical, roofing, flooring, and wall systems. The exterior and 

interior painting of school buildings, asphalt paving, the inspection, sampling and analysis of building 
materials to determine the presence of asbestos-containing materials, the encapsulation or removal of 

asbestos-contain ing materials, the inspection, identification, sampling, and analysis of building 
materials to determine the presence of lead-containing materials, the control, management, and 
removal of lead-containing materials, or such other items as may be approved by the Board, to such 
condit ion that the school build ings may be effectively utilized for their designated purposes. The 
Parties acknowledge and agree that the District has certain obligations to deliver Deferred 

Maintenance to the Site in exchange for Charter School's Pro Rata Share Charge payments. The 
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District acknowledges and agrees that it will carry out its responsibilities in a good and workmanlike 
manner by properly qualified and licensed personnel and in accordance with all applicable laws and 

District policies. The District further acknowledges and agrees that all work it is obligated will be timely 
commenced and diligently prosecuted through completion. 

Section 6. Reimbursement. 

In the event that the space allocated to the Charter School is considered 1/over allocated" in 

accordance with 5 C.C.R. Section 11969.8, the Charter School shall follow the notification and 
reimbursement procedures outlined in 5 C.C.R. Section 11969.8. 

Section 7. Modernization. 

In the event that the District designates matching facilities funds for the facility and begins 

modernizing the facility, the District and the Charter School will meet to discuss the issue of 
modernization for the Site and impact on the Charter School's occupancy. 

Section 8. Fees and Payment. 

DEFINITION OF PRO RATA SHARE CHARGE. The Parties acknowledge and agree that the District 

may not, pursuant to California law, charge Charter School rent in exchange for its use of the Dedicated 
Space; provided, however, that the District shall have the right to charge the Charter School an annual 
fee for use of the Dedicated Space consistent with Education Code section 47614(b) (the "Pro Rata 
Share Charge" ). In exchange for payment of the Pro Rata Share Charge by Charter School, the District 
shall perform Deferred Maintenance upon the Dedicated Space for the benefit of Charter School. In 
charging the Pro Rata Share Charge the District shall not charge the higher oversight fee under 
Education Code section 47613 . 

CALCULATION OF PRO RATA SHARE CHARGE. The Pro Rata Share Charge shall be calculated in 

accordance with Title 5 CCR section 11969.7. When determining Charter School's facilities costs, 
Charter School shall only be responsible for facilities payments for those types of facilities spaces used 

in the District' s calculation of the Pro Rata Share Charge . If the Charter School shares the Site, the 
Charter School shall only be charged the Pro Rata Share Charge on the Charter School Shared Space on 

a percentage of its usage of the shared premises. The Pro Rata Share Charge shall be determined by 
calculating the actual square footage of the Dedicated Space and the percentage of its usage of the 
Shared Space. Calculation of square footage and percentage of Shared Space is provided in Exhibit D 
hereto . The Charter School will not be charged a Pro Rata Share Charge for the Site that it does not 
use, but may be charged a proportional Pro Rata Share Charge for shared space needed for the overall 
operation of the campus as set forth in Title 5 CCR section 11969.7(c). 
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PAYMENT OF PRO RATA SHARE CHARGE. The District will invoice the Charter School and the 
Charter School will make installment payments on this invoiced amount payable to ((Oakland Unified 

School District" and delivered to the District's Office of Charter Schools according to the following 
schedule : 

25% by October 1; 
25% by December 1; 
25% by April 1; 
25% by July 1. 

The Charter School may choose to prepay any of the installment payments without incurring a 

prepayment penalty from the Distr ict. Charter School payments of undisputed amounts that are more 
than 30 calendar days late arriving at the District will incur a one (1%) percent per month interest 
charge on the balance . The District will deduct from subsequent transfer payments payable to the 
Charter School any undisputed scheduled payment amount due from this Agreement, plus interest 

charges, that is more than 60 calendar days past due. 

If the Charter School chooses to vacate the Site, and terminate its use of the Dedicated and 

Shared Space prior to the stated termination date ofthis agreement, it shall so notify the District no 
less than 45 days prior to its intended final date of occupancy. In such event, the District will reduce 
the pro rata share charge by an amount proportional to the number of calendar days remaining in the 
term of this agreement. 

The Fee does not include Site-specific costs which the school must include in its own budget. 
The Fee does not include, among other items, the cost of computers, computer lab, laptop carts, server 
equipment, internet service, phone service, audio-visual equipment, utilities, custodial, or campus 
securit y. 

Either the Charter School or the District may call, at any time, for a meeting to discuss 

adjustments or reconci liation of these figures whenever there is reason to believe that these estimates 
do not reflect actual amounts owing. 

If the Charter School disputes any fee or charge, it shall send written notification to the District. 
The Charter School has the right to submit the issue for resolution in accordance with the dispute 

resolution procedures outlined herein. Pending resolut ion of any dispute resolution procedures 
relating to the fee or charge, the Charter School shall only be required to continue paying any 
undisputed amount. Upon resolution of the dispute relating to the fee or charge, and based upon the 
ultimate resolution thereof, the Parties shall reconcile the amounts owed. The Charter School 
withholding disputed funds in not grounds for revocation. 

FALSE FIRE AND INTRUSION ALARM RESPONSE ASSESSMENTS. The Charter School shall be 

solely responsible for the cost of all assessments, f ines or penalties ("Assessments") imposed by the 
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City of Oakland or its third party collection service for responding to false fire and intrusion alarms that 
are attributable to and /or located on the Dedicated Space. These false alarm response Assessments 
shall be presented to the Charter School upon receipt by the District of same from the City and shall be 
due and payable within thirty (30) calendar days from receipt. 

Section 9. Utilities and Custodial Services. 

The Charter School shall be solely responsible for the cost of all utilities used or consumed by 
the Charter School on the Site, including charges for electricity, natural gas, water, sewer, waste 
disposal, telephone and internet connectivity. With respect to internet connectivity, if feasible, the 
Charter School may assume use of the pre-existing T-lline and transfer billing for the use of such line 

over to the Charter School. The Charter School shall obtain its own internet service and telephone 
provider and shall assume sole responsibility for upkeep and maintenance of all telephone systems, 

data lines, and related equipment, software and hardware. For costs of electricity, natural gas, water, 
sewer and waste disposal for the current year, the Charter School will be charged a fee equal to its 

percentage of the Site use times the total Site util ities costs billed to the District. The percentage of 
the Site use shall be calculated based on the square footage of the Designated Space plus the Charter 

School 's proportional use of Shared Space, if applicable, as shown in Exhibit D. Such charges are to be 
paid according to the same billing cycle as for the pro rata fee. 

Custodial service for the Site shall be provided by the District, unless otherwise agreed by the 
Parties. For the costs of custodial service, the Charter School will be charged a fee equal to its 
percentage of its Site use times the total charge for custodial services made to the Site through the 
District's budget system. The percentage of the Site use shall be caJculated based on the square 
footage of the Designated Space plus the Charter School's proportional use of Shared Space, if 
applicable, as shown in Exhibit D. Such charges are to be paid according to the same billing cycle as for 
the pro rata fee . 

Section 10. Installation of Improvements. 

IMPROVEMENTS: During the Term of this Agreement, the Charter School has no right to make 

alterations, additions, or improvements to the Site, which shall include modular classrooms, 
(" Improvements") ,without the prior written consent of the District, and if required, the Division oft he 

State Architect. The Charter School may submit a request to make Improvements to the Site and the 
District agrees to act upon a timely and complete request by the Charter School within thirty (30) days. 
If the District fails to provide a response to the Charter School within thirty (30} days regarding any 

such timely and complete request, the request shall be deemed approved. The District's approval of 
any Improvements, including the construction schedule, work hours, and modifications, shall be at 

District's sole and absolute discretion, and District may disapprove of such improvements without 
reason. Contractors retained by the Charter School with respect to the construction or installation of 
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Improvements shall be fully licensed and bonded as required by law and must maintain levels of 
casua lty, liability and workers' compensation insurance and performance and payment bonds 

consistent with District construction requirements . The construction or installation of Improvements 
shall be performed in a sound and workmanlike manner, in compliance with all laws applicable to 
charter schools . The District or the District's agent shall have a continuing right at all times during the 
period that Improvements are being constructed or installed to enter the premises and to inspect the 
work, provided that such entries and inspections do not unreasonably interfere with the progress of 

the construction or interrupt instruction to students. 

SIGNAGE: The Charter School may install signage at the Site including one sign at the Charter 
School's main entrance stating the charter school name and other pertinent information, a sign 
indicating the main office of the Charter School, and other directional signs as appropriate. The sign age 
shall not require any Improvement to the Site in order to erect such signage. Such signage shall be in 
compliance with any District standards previously made available to Charter School and Charter 

School's receipt of any applicable permits and approvals required under any municipal or other 
governmental laws, ordinances, rules or regulations; provided, that in the event of any conflict 
between the District's standards and any applicable municipal or governmental permit and/or 
approval, the terms and conditions of the municipal or governmental permit and/or approval shall 

prevail. The Charter School may place additional signs on the property with prior District approval. 

Section 11. Condition of Property. 

The Charter School, at its expense, shall comply with all applicable laws, regulations, rules and 
orders with respect to its use and occupancy of the Dedicated Space, including, without limitation, 
those relating to health, safety, noise, environmental protection, waste disposal, and water and air 

quality. The Charter School shall not be responsib le for any and all environmental conditions that 
existed prior to the Charter School's occupancy of the Dedicated Space. The District shall remain 
responsible for compliance with the ADA, FEHA, and other applicable building code standards 

regarding access for any existing compliance issue prior to the date of execution of this Agreement. 
The Charter School sha ll only assume responsibility for compliance with ADA and FEHA access rights to 
the extent of any modif ications or improvement made by the Charter School. 

Should any discharge, leakage, spillage, emission, or pollution of any type occur upon or from 
the Dedicated Space due to the Charter School's use and occupancy thereof, the Charter School, at its 

expense, shall be obligated to clean all the property affected, to the satisfaction of the District and any 

governmental agencies having jurisdiction over the Ded icated Space. 

Section 12. Title to Property. 
The parties acknowledge that title to the Dedicated Space is held by the District and shall 

remain in the Dist rict at all times . 
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The Charter School shall be responsible for ensuring compliance with all applicable 
fingerprinting and criminal background investigation requirements described in Education Code section 
45125.1. Verification of compliance with the aforementioned fingerprinting and criminal background 
investigation requirements shall be provided in writing to the District prior to each individual's 
commencement of employment or participation in any activity of the Charter School on the Dedicated 
Space and prior to permitting contact with District pupils. 

Section 14. Insurance. 

CHARTER SCHOOL INSURANCE. Charter School, at Charter School's sole cost and expense, shall 
both obtain and keep in full force and effect, beginning on the commencement date and continuing 

until this Agreement terminates, the following insurance policies for the Site, or, in lieu of maintaining 
coverage through an insurance company, use a self-insurance mechanism that meets the following 
criteria: 

(1) Liability Insurance. Commercial general liability insurance with respect to the Site 
and Dedicated Space, if any, and the operations of or on behalf of the Charter School in, on or about 
the Site, including but not limited to: bodily injury, product liability (if applicable), blanket contractual, 
broad form property damage liability coverage and host liquor liability in an amount not less than One 
Million Dollars ($1,000,000) in the aggregate, and excess liability coverage on a basis consistent with 
coverage for schools of a type similar to the Charter School. The policy shall be endorsed to name the 

Oakland Unified School District and the Board of Education of the City of Oakland as named additional 
insured and shall provide specifically that any insurance carried by the District which may be applicable 
to any claims or loss shall be deemed excess and the Charter School's insurance primary, provided 
however, that District's insurance shall be primary for claims caused by the actions of third parties, 
except to the extent that the third party' s actions arose as a result of the negligence, intentional 
disregard or malfeasance of the Charter School. 

(2) Property Insurance. Property insurance against fire, vandalism, malicious mischief 

and such other additional perils as now are or hereafter may be included in a standard "All Risks" 
coverage, including sprinkler leakage, insuring all of the Charter School's trade fixtures, furnishings, 
equipment, stock, loss of income or extra expense, and other items of personal property ("Charter's 
Property") in an amount not less than eighty hundred percent (80%) of fair market value. 

(3) Workers' Compensation, Employer Liability. Workers' compensation insurance in 
accordance with provisions of the California Labor Code adequate to protect the charter school from 
claims that may arise from its operations pursuant to the Workers' Compensation Act. 
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(4) Fidelity Bond. Fidelity bond coverage for all of Charter School's employees and who 
handle, process, or otherwise have responsibility for Charter School's funds, supplies, equipment or 

other assets. Minimum amount of coverage shall be $50,000 per occurrence, with no self-insurance 
retention . 

INSURANCE POLI CY CRITERIA. All policies of insurance required to be carried by Charter School 
shall be written by responsible insurance companies authorized to do business in the State of 
California . Any such insurance required of the Charter School hereunder may be furnished by the 
Charter School under any blanket policy carried by it or under a separate pol icy therefor. A true and 
exact copy of each paid-up policy evidencing such insurance or a certificate of the insurer, certifying 
that such policy has been issued, providing the coverage required and containing the provisions 

specified herein, shall be delivered to the District prior to the date the Charter School is given the right 
to possession of the Site. In addition, the District and the Board of Education of the City of Oakland 
shall be named as an additional insured on the liability policies and a loss payee on the property 
coverages for the Site . The District may, at any time and from time to time, upon reasonable notice to 
the Charter School and at no cost to the Charter School, inspect and/or copy any and all insurance 
policies required hereunder, and in no event shall the then-limits of any policy be considered as 

limiting the liabil ity of the Charter School under this Agreement. 

FAILURE TO OBTAIN INSURANCE. If the Charter School fails to procure, maintain and/or pay for 
at the times and for the durations specified in this Agreement, the insurance required hereunder, or 
fails to carry insurance required by any applicable law, the District may (but without obligation to do 

so), and with concurrent notice to the Charter School, perform such obligations on behalf of the 
Charter School, and the cost thereof, together wit h interest thereon at the Interest Rate from the date 
of demand until paid, shall become due and payable as additional payment by Charter School to the 
District. Charter School shall reimburse the District for cost of the premiums paid by the District for the 

insurance carried by the District pursuant to the terms above . 

DISTRICT INSURANCE. During the Term of this Agreement, the District shall maintain insurance 
or sha ll self-insure against claims fo r injuries to persons or damages to property (real and personal, 
including the structures on the Site and any District-owned personal property) in amounts equal to that 
which would be in place if the Site were occupied by another school of the District. For services 

provided by the District to the Charter School, the District shall maintain responsibility for these 
services and such services shall be covered by the District's self-insurance or any insurance that the 
District may maintain. 

Section 15. Indemnification. 

The Charter School shall indemnify, hold harmless, and defend the District, its trustees, officers, 

employees and agents against and f rom any and all claims, demands, actions, suits, losses, liability, 

expenses and costs for any inju ry, death or damage to any person or property occurring in, on or about 
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the Site after District delivers possession of the Dedicated Space to the Charter School, arising from the 
Charter School's use of the Dedicated Space or from the conduct of its business or from any activity, 

work, or other things done, permitted or suffered by the Charter School in or about the Dedicated 
Space; provided, however, that the Charter School shall not have any obligation to indemnify, hold 
harmless or defend the District, its trustees, officers, employees and agents against and from any and 
all claims, demands, actions, suits, losses, liability, expenses and costs for any injury, death or damage 
to any person or property occurring in, on or about the Site after the District delivers possession of the 

Dedicated Space to the Charter School, resulting from or arising out of the sole negligence or willful 
malfeasance of the District, its trustees, officers, employees and agents or any person or entity not 
subject to the Charter School's control and supervision. 

The District shall indemnify, hold harmless, and defend the Charter School, its trustees, officers, 
employees and agents against and from any and all claims, demands, actions, suits, losses, liability, 

expenses and costs for any injury, death or damage to any person or property occurring in, on or about 
the Site after District delivers possession of the Dedicated Space to the Charter School, arising from the 
District's use of the Dedicated Space or from the conduct of its business or from any activity, work, or 
other things done, permitted or suffered by the District in or about the Dedicated Space; provided, 

however, that the District shall not have any obligation to indemnify, hold harmless or defend the 
Charter School, its trustees, officers, employees and agents against and from any and all claims, 

demands, actions, suits, losses, liability, expenses and costs for any injury, death or damage to any 
person or property occurring in, on or about the Site after the District delivers possession of the 
Dedicated Space to the Charter School, resulting from or arising out of the sole negligence or willful 
malfeasance of the Charter School, its trustees, officers, employees and agents or any person or entity 
not subject to the District's control and supervision. 

Section 16. Access. 

The District and its authorized representatives shall have the right, after forty-eight (48} hours 
prior written notice to the Charter School, to enter the Site during normal business hours for the 
purpose of inspection and audit ("Inspection" ); or to perform Deferred Maintenance in or on the Site. 
Nothing in this section shall prevent the District from entering the Site to address an emergency upon 
the Site nor shall this provision restrict the District's authority to enter the Site without advanced 

notice to perform its general oversight responsibilities under the terms of Charter School's charter and 
applicable law. An "emergency" shall be defined to include circumstances that risk the health and 
safety of students, personnel or other persons on the Site, or circumstances that risk further imminent 
damage or destruction to the Site, or otherwise jeopardizes the operation of the Site including, but not 
limited to, the safety and sanitary condition of the Site. 

Section 17. Surrender of Dedicated Space. 
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Upon the term ination date or other termination of occupancy pursuant to this Agreement, the 

Charter School shall peaceably quit and surrender to the District the Dedicated Space together with 
any furniture and equipment owned by the District, and Charter School improvements and all 
alterations approved by the District, in good order and condition, except for normal wear and tear 
after the Charter School's having made the last necessary repair required on its part under this 
Agreement, and further except for any portion of the Dedicated Space condemned and any damage 
and destruction for which the Charter School is not responsible hereunder. 

Section 18. Holding Over. 

Charter School shall surrender possession of the Site immediately upon the expiration of the 
term or earlier termination of this Agreement. Charter School will not be permitted to hold over 
possession of the Site after such expiration or earlier termination of the Term without the express 
written consent of the District, which consent the District may withhold in its sole and absolute 

discretion. Any holdover by Charter School shall constitute a breach of this Agreement by Charter 
School entitling the District to pursue any and all remedies available at law and in equity, including 
without limitation consequential damages resulting therefrom. During any hold over period, Charter 

School shall: (i) not occupy and use the premises during the hold over period except to remove its 
personal property and Alterations as it has coordinated with District; and (ii) authorize District to 
charge the Charter School $100 per day (or any portion thereof) on the sixth day of the hold over and 
said per day rate shall increase by 100% for each 15 day period thereafter; provided, however, that 
these hold over provisions shall not apply to those situations where Charter School previously made a 

timely and legally sufficient request under Prop. 39 for the school year to commence after the last day 
of the term of this Agreement, the District made a facilities offer and Charter School accepted, and 
there is a delay in the delivery of the facilities. 

Section 19. Liens. 

Charter School shall not suffer or permit any liens to stand against the Site, or any part thereof, 
by reason of any work, labor, services or materials done, supplied, or claimed to have been done or 
supplied. If as a result of work performed by or under the direction of the Charter School any such lien 

shall at any time be filed against the Site, the Charter School shall provide written notice thereof to the 
Distr ict as soon as notice of such lien or action comes to the knowledge of the Charter School. The 

Charter School shall cause the lien or action to be discharged of record within thirty (30) days after the 
date of the filing of same, either by payment, deposit or bond, unless a bond therefore is already in 
effect. Nothing in thi s Agreement shall be construed as consent or agreement by the District to subject 

its estate in the Site or any estate that may be construed in favor charter school under this agreement 
to liability under any mechanics' lien law or to any contractor or laborer for work performed. 

If any such liens are not so discharged within thirty (30) days after the date of the filing of the 

same, the District, without waiving its rights and remedies based on such breach by the Charter School 
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whose dealings gave rise to the lien and without releasing the Charter School from any of its 

obligations, cause such liens to be released by any reasonable means, including payment in satisfaction 
of the claim giving rise to such lien. 

Section 20. Damage and Destruction. 

NOTICE TO THE DISTRICT. Charter School shall provide written notice to the District 
immediately of any casualty that wholly or partially damages or destroys the Charter School Dedicated 

Space . 

(1) If Charter School and the District determine that all or substantially all of the Charter 
School Dedicated Space are inaccessible or unusable by Charter School in a safe manner, then the 
parties may mutually agree to terminate this Use Agreement. 

(2) If Charter School and the District determine that Charter School can safely continue 

its educational program from the Charter School Dedicated Space, Charter School may elect to 
continue the Use Agreement in effect; provided, that Charter School ' s Pro Rata Share Charge shall be 

adjusted proportionately for that portion of the Charter School Dedicated Space that Charter School 

cannot and relinquishes use of. 

{3) Upon mutual agreement between the parties, Charter School may elect to pay the 
District for the full estimated cost and expense to repair such damage or destruction, or pay in 
accordance with a structured payment schedule agreed to by the District . If Charter School exercises 
such option, this Use Agreement shall continue in full force and effect but the Pro Rata Share Charge 

and all other charges, expenses and fees shall be proportionately reduced as provided above. 

(4) If this Use Agreement is terminated as provided above, the District shall house 
Charter School 's entire program that was conducted at the Charter School Premises in a single facility 
for the remainder of the Charter School's planned school year. If the District cannot provide Charter 

School with a single facility, the District shall provide Charter School with classrooms sufficient to 
house the Charter School's entire program that was conducted at the Charter School Premises across 
multiple facilities or by temporary use of DSA compliant modular classrooms, as permitted by law, 
either on the Site or at other District real property that the District deems appropriate; provided, that 
pursuant to Section 47614(b)(l) of the Education Code nothing herein shall obligate the District to 

expend unrestricted general fund revenues. 

Section 21. EMINENT DOMAIN 

TERMINATION OF USE AGREEMENT. This Use Agreement shall terminate if all ofthe Charter 

School Dedicated Space is permanently taken under the power of eminent domain. If only a part of 
the Charter School Dedicated Space is permanently taken under the power of eminent domain, the 
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District or Charter School may elect to terminate this Use Agreement by providing sixty (60) days' 
written notice to the other party. In the event of a permanent partial taking which does not result in 

termination of this Use Agreement, the Pro Rata Share Charge shall be proportionately reduced based 
on the portion of the Charter School Dedicated Space rendered unusable, and the District shall restore 
the Charter School Dedicated Space by construct ing a demising wall deemed necessary by the District 
to separate the Charter School Dedicated Space from the portion permanently taken. In the event the 
District terminates this Use Agreement pursuant to this Section, the District shall make best efforts to 
house Charter School' s entire program in a contiguous facility for the remained of the Charter School's 

planned school year. If the District cannot house the Charter School's entire program in a single 
contiguous facility, the District shall make best efforts to provide Charter School with classrooms 
sufficient to house the Charter School's entire program across multiple facilities or by use of temporary 

modular classrooms. 

ALLOCATION OF CONDEMNATION AWARD. In the event of a permanent condemnation or 
taking of all or part of t he Site, the District shall be entitled to any and all awards which may be made 
in such taking or condemnation relating to all interests, including the fee title, to the Site. Nothing 
contained in thi s Article 15 shall be deemed to give the District any interest in or to require Charter 

School to assign to the District any separate award as designated by the condemning authority made to 
Charter School for (i) t he taking of Charter School's personal property, (ii) interruption of or damage to 
Charter School's business, or (iii) amounts attributable to Charter School's relocation expenses. 

TEMPORARY TAKING . No temporary taking of the Charter School Dedicated Space or any part 
of the Charter School Dedicated Space and/or of Charter School's rights to the Charter School 
Dedicated Space under this Use Agreement shall terminate this Use Agreement or give Charter School 
any right to any abatement of any payments owed to the District pursuant to this Use Agreement, 

provided that such temporary taking does not continue for more than five (5) consecutive days or a 
total of five (5) non-consecutive days in any thirty (30) day period. Any award made by reason of such 
temporary taking shal l belong entirely to the District, except as to compensation for (i) the temporary 
taking of Charter School's personal property, (ii) interruption of or damage to Charter School's 
business, or (iii) amounts attributable to Charter School's temporary relocation expenses. 

Section 22. Charter School's Default; District's Remedies. 

CHARTER SCHOOL'S DEFAULT. The occurrence of any one of the following events shall be 

considered a default of this Agreement by Charter School: 

(1) The failure of Charter School to pay any charges or fees due and payable hereunder; 
provided, however, that any such notice shall be in lieu of, and not in addition to, any notice required 
under Code of Civil Procedure sect ion 1161, and such ten (10) day cure period shall run concurrently 
with any cure period required under California law, including Code of Civil Procedure section 1161; 
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(2) The failure of Charter School to observe or perform any of its covenants or 
obligations hereunder, wh ich failure continues past the notice and cure period provided herein. The 
District shall provide Charter School with written notice of default and Charter School shall have ten 

(10) business days to provide a response to the District either evidencing compliance with the terms of 
this Agreement or a plan to cure the default and a reasonable timeline acceptable by the District within 
which Charter School will diligently prosecute the same to completion . In no event shall such default 

continue for more than ninety (90) days after written notice thereof by the District to Charter School 
without prior written agreement by the District . Any such notice shall be in lieu of, and not in addition 
to, any notice required under Code of Civil Procedure section 1161; and such cure period shall run 

concurrently with any cure period required under California law, including Code of Civil Procedure 
section 1161; 

(3) Charter School's abandonment of the Charter Schools Dedicated Space for a period 
of thirty (30) consecutive days, it being agreed that the fact that any of Charter School's property 
remains in the Charter Schools Dedicated Space shal l not be evidence that Charter School has not 

vacated or abandoned the Charter Schools Dedicated Space; provided, however, any normal school 
holidays including summer and inter-term breaks shall not constitute abandonment of the Charter 
Schools Dedicated Space; 

(4) The making by Charter School of any general assignment or general arrangement for 
the benefit of creditors; the filing by or against Charter School of a petition to have Charter School 
adjudged bankrupt or a petition for reorganization or arrangement under any law relation to 
bankruptcy (unless the same is dismissed within sixty (60) days}; the appointment of a trustee or 
received to take possession of substantially all of the Charter School's assets located at the Charter 

Schools Dedicated Space, or of Charter School's interest in this Agreement, where possession is not 
restored to Charter School within thirty (30) days; or the attachment, execution or other judicial 
seizure of substantially all of Charter School's assets located at the Charter Schools Dedicated Space or 
of Charter School 's interest in this Agreement, where such seizure is not discharged within thirty (30) 

days. 

(5) The cessation of the Charter School's program after a revocation, non renewal or 
surrender of the charter to the granting agency. However, the Charter School shall not be in default of 
this Use Agreement until after the Charter School has exhausted all appeals subsequent to the 
revocation or nonrenewal of its charter. 

DISTRICT'S REMEDIES. (1) In the event of any default by Charter School and if Charter School 
fails to cure such default within the time period specified in this Agreement after receipt of written 

notice from the District of such default, the District shall have the right, in addition to all other rights 
available to the District under this Agreement or now or later permitted by law or equity, to terminate 
this Agreement by providing Charter School with a ninety (90) day prior written notice of termination . 

Upon termination, the District may recover any damages proximately caused by Charter School's 
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failure to perform under this Agreement, or which are likely in the ordinary course of business to be 
incurred, including any amount expended or to be expended by the District in an effort to mitigate 
damages, as well as any other damages which the District is entitled to recover under any statute now 

or later in effect. 

(2) In accordance with Civil Code section 1951.4 (or any successor statute), Charter 
School acknowledges t hat in the event Charter School has breached this Agreement and abandoned 

the Site, this Agreement shall continue in effect for so long as the District does not terminate Charter 
School's right to possession, and the District may enforce all its rights and remedies under this 

Agreement, including t he right to recover the Pro Rata Share Charge as it becomes due under this 
Agreement and the reasonable costs incurred to preserve the property. Acts of maintenance or 
preservation of t he Charter School Dedicated Space or the appointment of a receiver upon initiative of 
the District to protect the District's interest under this Agreement shall not constitute a termination of 

Charter School' s right t o possession . In addition to its other rights under this Agreement, the District 
has the remedy described in Civil Code section 1951.4. 

(3) In the event of any default by Charter School and if Charter School fails to cure such 
default within a the time period specified in this Agreement after receipt of written notice from the 
District of such default, the District shall also have the right, with or without terminating this 
Agreement, to enter the Charter School Premises or Charter School Shared Premises and remove all 
persons and personal property from the Site, such property being removed and stored in a public 
warehouse or elsewhere at Charter School's sole cost and expense. No removal by the District of any 

persons or property in the Site shall constitute an election to terminate this Agreement. Such an 
election to terminate may only be made by THE District in writing, or decreed by a court of competent 
jurisdiction. The District's right of entry shall include the right to remodel the Charter School Premises 
or Charter School Shared Premises and re-let the Charter School Premises or Charter School Shared 

Premises. Any payments made by Charter School or third party to whom the facilities are re-let shall 
be credited to the amounts owed by Charter School under this Agreement. No entry by the District 

shall prevent the District from later terminating this Agreement by written notice. 

(4) If Charter School fails to perform any covenant or condition to be performed by 
Charter School within a the time period specified in this Agreement after Charter School received 

written notice of such failure from the District, the District may perform such covenant or condition at 
its option, after notice to Charter School. In the event of an Emergency, the District has the right to 
perform such activity t o mitigate the impact of the Emergency. All reasonable costs incurred by the 
District in so performing shall be reimbursed to the District by Charter School in accordance with 
section 5.2 hereof. Any performance by the District of Charter School's obligations shall not waive or 

cure such default . All out-of-pocket, reasonable costs and expenses actually incurred by the District in 
collecting payments due, or enforcing the obligations of Charter School under this Use Agreement shall 

be paid by Charter School to the District . 
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(5} The rights and remedies of the District set forth herein are not exclusive, and the 
District may exercise any other right or remedy now or later available to it under this Agreement, at 

law or in equity. 

Section 23. The District's Default; Charter School's Remedies. 

DISTRICT'S DEFAULT. The District shall be considered in default of this Agreement for failure by 

the District to observe or perform any of its covenants or obligations hereunder which continue 
beyond the notice and cure period provided herein (except in the event of an emergency, in which 
case the District shall perform its obligations immediately} . Charter School shall provide the District 
with written notice of default and the District shall have ten (10} business days to provide a response 

to Charter School either evidencing compliance with the terms of this Agreement or a plan to cure the 
default and a reasonable timeline acceptable to Charter School within which the District will diligently 
prosecute the same to completion. In no event shall such default continue for more than ninety (90} 

days after written notice thereof by Charter School without prior written agreement by Charter School. 

CHARTER SCHOOL'S REMEDIES . If the District fails to perform any covenant or condit ion to be 

performed by the District within the time period specified above, after the District received written 
notice of such failure from Charter School, Charter School shall have the right to withhold payment as 
its remedy for the District non-performance. In the event of an Emergency, Charter School has the 

right to perform such activity to mitigate the impact of the Emergency. All out-of-pocket, reasonable 
costs and expenses actually incurred by Charter School as a result of the District's failure to perform 
under thi s Use Agreement, in collecting payments due, or enforcing the obligations the District under 
this Use Agreement shall be paid by the District to Charter School within thirty (30} days of written 
demand therefor, or appl ied as a credit against the Pro Rate Charge. 

The rights and remedies of Charter School set forth herein are not exclusive, and Charter School 
may exercise any other right or remedy now or later available to it under this Agreement, at law or in 

equity. 

Section 24. Capacity to Sign. 

All parties represent and warrant that they possess all necessary capacity and authority to sign 
and enter into this Agreement . Each individual signing this Agreement for a party which is a public 

agency, a corporation, a partnership, a limited liability company, or other legal entity, or signing under 
a power of attorney or as a trustee, guardian, conservator, or in any other legal capacity, represents 
and warrants that he or she has the necessary capacity and authority to act for, sign, and bind the 
respective entity or principal on whose behalf he or she is signing. 

Section 25. Notice. 
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Any notice required or permitted to be given under this Agreement shall be deemed to have 
been given, served and received if given in writing and personally delivered or either deposited in the 

United States mail, registered or certified mail, postage prepaid, return receipt required, or sent by 
overnight delivery service or facsimile transmission, addressed as follows: 

If to the District : 

If to the School: 

Office of Charter Schools 
Tilden School, Room 11 

4551 Steele Street 
Oakland, CA 94619 
Attn: Coordinator 

LPS College Park 

8601 MacArthur Blvd . 
Oakland, CA 94605 
Attn : School Director 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 

Any notice sent by overnight delivery service shall be effective the business day next following delivery 
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days 
after deposit in the United States mail. 

Section 26. Dispute Resolution. 

Notwithstanding anything in this Agreement to the contrary, disputes between Charter School 
and the District regard ing this Agreement, including, the alleged violation, misinterpretation, or 
misapplication of this Agreement, Proposition 39, or State Regulations shall be resolved using the 
dispute resolution process identified below. 

The party initiat ing the dispute resolution process shall prepare and send to the other party a 
notice of dispute that shall include the following information: (1) the name, addresses and phone 
numbers of designated representatives of the party (the designated representatives must be an 
employees(s) of Charter School or the District); (2) a statement of the facts of the dispute, including 
information regarding the parties attempts to resolve the dispute; (3) the specific sections of the 
Agreement that are in dispute; and (4) the specific resolution sought by the party. Within ten (10) 
business days from receipt of the notice of dispute the representatives from Charter School shall meet 

with representatives from the District in an informal setting to try to resolve the dispute. 

If the informal meeting fails to resolve the dispute the party initiating the dispute resolution 
process shall notify the other party (the responding party) in writing that it intends to proceed to 
mediation of the dispute and shall request the State Mediation and Conciliation Service to appoint a 
mediator within ten (10) business days to assist the parties in resolving the dispute (if the State 
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Mediation and Conciliation Service ("SMCS" ) is unable or refuses to provide a mediator the parties 

shall mutually agree upon a mediator with fifteen (15) days from notice that SMCS will be unable to 
provide a med iator) . The initiating party shall request appointment of a mediator who is available to 

meet as soon as possible but not later than 30 calendar days after receipt of the request for 
appointment. The party initiating the dispute shall forward a copy of the notice of the dispute to the 
appointed mediator. The responding party shall file a written response with the mediator and serve a 
copy on the initiating party within seven business days of the first scheduled mediation. The mediation 
procedure shall be entirely informal in nature; however, copies of exhibits upon which either party 
bases its case shall be shared with the other party in advance of the mediation . The relevant facts 
should be elicited in a narrative fash ion to the extent possible, rather than through examination and 
cross examination of witnesses. The rules of evidence will not apply and no record of the proceedings 

will be made. If an agreement is reached, the agreement shall be reduced to writing and shall be 

signed by the District and Charter School. 

Either party may seek equitable or injunctive relief prior to the mediation to preserve the statu s 

quo or prevent irreparable injury pending the completion of that process. Except for such an action to 
obtain equitable relief, neither party may commence a civil action with respect to the matters 
submitted to mediation until after the completion of the initial mediation session, or 45 calendar days 
after the date of filing the written request for mediation, whichever occurs first . Mediation may 

continue after the commencement of a civil action, if the parties so desire. 

Section 27. Subcontract and Assignment. 

Neither party' shall assign its rights, duties or privileges under this Agreement, nor shall a party 
attempt to confer any of its rights, duties or privileges under this Agreement (including that of 
sublease) on any third party, without the written consent of the other party. 

Section 28. Independent Status. 

This Agreement is by and between two independent entities and is not intended to and shall 
not be construed to create the relationsh ip of agent, servant, employee, partnership, joint venture, or 

association . 

Section 29. Entire Agreement of Parties. 

This Agreement constitutes the entire agreement between the parties and supersedes all prior 
discussions, negotiations and agreements, whether oral or written . This Agreement may be amended 
or modified only by a written instrument executed by the parties. 

Section 30. California Law. 
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This Agreement shall be governed by and the rights, duties and obligations of the parties shall 
be determined and enforced in accordance with the laws of the State of California. The parties further 
agree that any action or proceeding brought to enforce the terms and conditions ofthis Agreement 

shall be mainta ined in Alameda County, Californ ia. 

Section 31. Attorneys' Fees. 

If either party f iles any action or brings any proceedings against the other arising out of this 
Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit and 
damages, reasonable attorneys' fees to be fixed by the court . The "prevailing party" shall be the party 
who is entitled to recover its costs of suit, whether or not suit proceeds to final judgment. No sum for 
attorneys' fees shall be counted in calculating the amount of a judgment for purposes of determining 

whether a party is entitled to its costs or attorneys' fees. 

Section 32. Waiver. 

The waiver by any party of any breach of any term, covenant, or condition herein contained 
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the 

same or any other term, covenant, or condition herein contained. 

Section 33. Successors and Assigns. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, legal representatives, successors, and assigns. 

Section 34. Modifications. 

Modificat ions of this Agreement may be made by mutual written agreement at any time and 
must express intent to modify this Agreement . Any modification of this agreement must be in writing 
an?' e~ecu.t~d by duly authorized representatives of both parties. 

' •' 

. Secti.on 35. Force Majeure. 

Whenever either party hereto shall be required by the terms of this Agreement or by law to 

perform any contract, act, work, construction, labor or services, or to perform and comply with any 
laws, rules, orders, ordinances, regulations or zoning regulations, said party shall not be deemed to be 
in default herein and t he other party shall not enforce or exercise any of its rights under this 

Agreement, if and so long as nonperformance or default herein shall be directly caused by strikes, non­
availability of material s, war or national defense preemptions or civil disobedience, governmental 
restrictions, alien invasion, or other similar causes beyond the reasonable control of the non­

performing party. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12 .ca.us 
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Section 36. Counterparts. 

~OAKLAND UNI FIED "=" SCHOOL DISTRICT 

Community Schools, Thrrving Students 

This Agreement and all amendments and supplements to it may be executed in counterparts, 
and all counterparts together shall be construed as one document. 

Section 37. Captions. 

The captions contained in this Agreement are for convenience only and shall not in any way 
affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, or of 

the intention of the parties hereto. 

Section 38. Construction. 

Nothing in this Agreement shall affect the number of positions held by or reduce the amount of 
work performed by District employees covered by a collective bargaining agreement with the District. 

Section 39. Severability. 

Should any provision of this Agreement be determined to be invalid, illegal or unenforceable in 
any respect, such provision shall be severed and the remaining provisions shall continue as valid, legal 

and enforceable. 

Section 40. Incorporation of Recitals and Exhibits. 

The Recitals and each exhibit attached hereto are incorporated herein by reference . 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first 
above written. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody Lof;don, President, Board of Education 

~~~:;:$,~ 
Edgar Rakestraw, Jr., Secretary, Board of Education 

4551 Steele Street • Oakland, CA 94619 

Date 
OUSD or the District verifies that 
the Contractor does not appear on 
the Excluded Parties List at 
www.epls.gov/epls/search.do . 

510.336.7500 
www.ousd.k12.ca.us 
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APPROVED AS TO FORM: 

Cate Boskoff, OUSD Facility Counsel 

CHARTER SCHOOL 

By: ----t-CX:""7"""-'~"--'/ ~""'--L-;: >'bM"':f-/-' ..s.c:ct!/a~""'"'~<IL/'\_,__ __ 
j_.- ~ 

Title: --"'-'ce~-fl>"'---J.t-=-.JL.}.ru~. L.Jee-"'-..:?u-==NTCN..:..!...-"=· ~e--"'-mL.:...+-1--­
tef/f}flZS 11/P /U8UC S'Cfh0l5 

4551 Steele Street • O?kland, CA 94619 

. 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

Community Schools, Thl'iving Students 

Date 

Date: ~It 2- /rz_ 
I 

510.336.7500 
www.ousd.k12.ca.us 
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CHARTER SCHOOL 

By: __________________________________ ___ 

Title : -----------------------------------

4551 Steele St reet • Oakland, CA 9461 9 

~OAKLAND UN IFIED 
• SCHOOL DISTRICT 

Community Schools, Thrivmg Students 

Date: __________ _ 

510.336.7500 
www.ousd .k1 2.ca .us 
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LEADERSHIP 
PUBLIC SCHOOlS 

344 Thomas L. Berkley Way 
Suite 340 
Oakland, CA94612 

Tel: 510.830.3780 
Fax: 510.225.2575 
Email : info@leadps.org 

HR Fax: 510.225.2550 
Web: www.leadps.org 

VIA EMAIL AND HAND DELIVERY 

November 1, 2011 

Dr. Anthony Smith 
Superintendent 
Oakland Unified School District 
1025 Second Avenue 
Oakland, CA94606 

RE: Request for Proposition 39 Facilities for the 2012-2013 School Year 

Dear Dr. Smith: 

We greatly appreciate our partnership with OaklandUnifiedSchool District and look 
forward to a productive ongoing partnership between our two organizations in the years 
ahead. 

Leadership Public Schools and Oakland Unified School District have worked 
collaboratively to develop a long term facility solution that serves the interest of both 
organizations, in an attempt to relieve much administrative burden and better serve the 
students of Oakland. LPS-College Park appreciates the stability of locating at Castlemont for 
its first seven years of operations. However, we believe that both OUSD and LPS recognize 
that our organizations and the LPS-CollegePark students would be best served by relocating 
the school to another site. We welcome every opportunity to discuss potential facility options 
and applaud OUSD for recognizing the inadequacies in the Proposition 39 timeline and 
creating an advanced facility timeline that allows for thoughtful planning and preparation of 
Proposition 39 facilities. We are especially excited by the $3.3MM Proposition 1 D Charter 
School Facilities Funding awarded by the State to OUSD and LPS-College Park that could 
enable us to pursue an alternative facilities option to our current location at Castlemont- see 
Appendix 4. 

I am therefore writing on behalf of LPS-College Park ("Charter School") to request 
reasonably equivalent school facilities for the 2012-2013 school year from the Oakland Unified 
School District ("District") pursuant to Education Code Section 47614 (i.e., Proposition 39) and 
Title 5 of the California Code of Regulations ("CCR") Section 11969.1 through 11969.11, as 
amended ("Implementing Regulations"). 

Proposition 39, passed by the voters of California on November 7, 2000, requires 
school districts to make available, to each charter school operating within the school district, 
school facilities sufficient for each charter school to accommodate all of the charter school's 
in-district students in conditions reasonably equivalent to those in which the students would be 
accommodated if they were attending other public schools of the school district. Facilities 



To: Superintendent Anthony Smith 
RE: Proposition 39 Request 
Date: November 1, 2011 
Page 2 of7 

provided shall be contiguous, furnished , and equipped, and shall remain the property of the 
school district. In addition , the school district must make reasonable efforts to provide the 
charter school with facilities near to where the charter school desires to be located (see 
Education Code Section 47614(b)). 

The Proposition 39 Implementing Regulations, adopted by the State Board of 
Education on August 29, 2002, and amended on March 29, 2008, require the CharterSchool 
to make an annual written request for facilities. Title 5 CCR Section 11969.9(c)(1) specifies 
the information that must be included in the annual facilities request. This request, along with 
the information submitted herewith, meets and exceeds the requirements of Education Code 
Section 47614 and the Implementing Regulations. 

Projected Average Daily Attendance (ADA) 

In accordance with Education Code Section 47614(b)(2) the District is required to 
allocate school facilities to the Charter School for the following school year based upon a 
projection of average daily classroom attendance provided by the Charter School. 

The Charter School has determined that a reasonable projection of the Charter 
School's in-District average daily classroom attendance for the 2012-13 school year is 
302.8. The following is a break down of the CharterSchool's projected average daily 
attendance ("ADA") as required by 5 CCR Section 11969.9(c)(1 ). The CharterSchool's ADA 
figures are based on the methodology outlined in the following section. 

Please note: 
• "Prior year" means the fiscal year prior to the year in which a faci lities request is 

made. For this request, the prior year is 2010-11. 
• "Current year" means the fiscal year in which a facil ities request is made. For 

this request, the current year is 2011-12. 
• "Request year" means the fiscal year for which facilities are being requested. For 

this request, the request year is 2012-13. 

Table 1: Total Classroom ADA 

A B c D 

Actual Total Projected 
Projected 

Grade Total 
Prior Year Total Current 

Level 
(P-2) Year 

Request 
Year 

9 72.6 112 93 
10 55.7 81 81.8 
11 59.9 52 77.2 
12 50.1 66 57.7 

Total 238.2 311 309.7 
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Table 2: Total In-District Classroom ADA 

A B 

Actual Total 
Grade 

Prior Year 
Level 

(P-2) 

9 72.6 

10 55.7 

11 59.9 

12 50.1 

Total 238.2 

c D 

Projected 
Projected 

Total 
Total Current 

Year 
Request 

Year 

109 91.9 
80 80.8 
51 75 .2 
64 54.9 

304 302.8 

The following tables represent the projected in-District classroom ADA of 302.8 (from Table 
2 above) broken down by grade level and the school in the District the pupils are otherwise 
el igible to attend. (5 CCR Section 11969.9(c)(2) .) 

Table 3: In-District Classroom ADA Broken Down by Grade Level and District Schools 
Where Pupils Would Otherwise Attend: 

School 
9 10 11 12 

Name/Grade 
Castlemont 89.9 78 .8 73.2 52.9 
Fremont 2 2 2 2 
Total 91.9 80.8 75.2 54.9 

Methodology Used In Making ADA Projection: 

Title 5 CCR Section 11969.9(c)(1)(B) requires the facilities request to include a 
description of the methodology for the ADA projections. Our projections are based on our 
current enrollment, our preliminary enrollment outreach efforts to recruit students for the 2012-
2013 school year, as well as our track record of meeting previous enrollment and attendance 
targets. We have also analyzed our School's historical enrollment, retention , and growth 
trends, and historic ADA in order to arrive at our total projected in-District classroom ADA 
figure for the request year. 

Initial Enrollment Outreach Efforts. While we have just begun outreach efforts in 
the community for incoming students for the 2012-2013 school year,451 in-District 
students or parents of students have already expressed written meaningful interest in 
enrol ling of which 236 are from 81

h grade students (additional supporting 
documentation can be provided upon request) . We will continue our outreach efforts 
over the course of the school year, targeted at underserved communities. 
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• Average Daily Attendance. The Average Daily Attendance rate used to calculate 
ADA is based on the CharterSchool's track record to date of approximately 93% 
attendance. We believe this to be a conservative assumption; our Average Daily 
Attendance rate for this school is 94.1 %. 

Track Record of Meeting Previous Enrollment Targets. We have a track record 
of meeting our enrollment targets across the LPS network. We have recently had 
four years of positive growth in our enrollment. We have achieved more than 90% of 
our enrollment targets despite our facilities challenges and changes in academic 
leadership at the school. The school's leadership has been a positive factor for 
strengthening our school culture and increasing academic rigor.We feel strongly it will 
lead to continuing enrollment increases in the upcoming school year. Our Principal 
continues to develop stronger ties with our families, community and educational 
stakeholders, including our neighboring school sites and middle school charter 
feeders. LPS devotes significant resources to community outreach in order to ensure 
that the families that can benefit the most from our program are aware of this 
educational alternative. 

• Schools Pupils Would Otherwise Be Eligible to Attend. This projection is based 
on our current enrollment, initial enrollment efforts, and our enrollment outreach focus 
on underserved communities. These estimates assume we remain at or near our 
current location at the Castlemont Community of Small Schools. 

In summary, our projection of302.8 in-District classroom ADA is based on our 
current enrollment, the strong enrollment interest we are receiving from the community, 
historical data, and our track record of enrollment outreach and attendance. The Charter 
School would be happy to provide additional information as well as ongoing updates upon 
District request. 

Educational Program: 

Title 5 CCR Section 11969.9(c)(1 )(F) requires the facilities request to provide information 
regarding the CharterSchool's educational program that is relevant to the assignment of 
facilities. The CharterSchool's educational program does have unique facilities needs. As a 
college preparatory high school and educational program, we require standard classrooms, 
administrative office space, as well as access to a cafeteria, auditorium, storage space, 
library, gymnasium, athletic fields, computer labs, fully equipped science labs, and other 
typical facilities used by high schools in the School District. Moreover, it is critical to 
compliance with our charter and it is very important to our educational goals that our facilities 
all are allocated on one school site. Also, given our research-based goal to create a unique 
and strong school culture we wish to be located on a site with more autonomy and 
independence than our current situation. If sharing a campus or building with another school 
is the alternative, then we would request to be in a separate wing with a separate entrance. 
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Our school holds weekly all school meetings that require a space where all students 
and staff can meet to celebrate the school's achievements and better understand and focus 
strategically on the schools challenges. Our school is technology based, moving towards one 
to one netbooks in all classrooms with a minimum of one flexible technology innovation lab 
that supports both individual learning and small group work. In addition we require computer 
labs dedicated to academic numeracy and English literacy for our students who are English 
Learners or who come to our school testing several grades below their entering grade level. 
We are also developing and partnering tech innovation apps and products and have 
positioned the school as an R&D center for Ed Tech innovation. For all of these new 
developments, the school is more heavily reliant on a robust wireless network and a stable 
wired infrastructure. 

Procedures and Timelines: 

In accordance with the Implementing Regulations, the District is required to review the 
Charter School's attendance projections and to express any objections that it has about the 
Charter School 's attendance projections in writing on or before December 1, 2011. The 
Charter School must respond to the District's written objections, if any, on or before January 2, 
2012, and will either reaffirm or modify its projections as it deems necessary. (5 CCR Section 
11969.9(d).) 

Furthermore, we look forward to receiving a written preliminary facilities proposal from the 
District on or before February 1, 2012, as required under the Implementing Regulations (5 
CCR Section 11969.9(f)). The preliminary proposal must include, at a minimum, the following 
information: 

(1) a breakdown of the number of teaching stations (classrooms) , specialized and 
non-classroom based space to be allocated to the CharterSchool, with an 
indication as to whether the space is exclusive or shared use; 

(2) the projections of in-District classroom ADA on which the proposal is based; 
(3) the specific location of the space; 
(4) all conditions pertaining to the space, including a draft of any proposed 

agreement pertaining to the Charter School's use of the space, (typically referred 
to as a facilities use agreement); 

(5) the projected pro rata share amount and a description of the methodology used 
to determine that amount; and 

(6) a list and description of the comparison group schools used in developing its 
preliminary proposal, and a description of the differences between the 
preliminary proposal and the CharterSchool's facilities request. The Charter 
School has until March 1, 2012, to respond to the preliminary proposal. 

The Implementing Regulations Section 11969.9(h) requires the District to provide a 
written final notification regarding the space to be allocated to the Charter School prior to April 
1, 2012. The final notification specifically must include, at a minimum, the following: 

(1) the teaching station, specialized classroom space, and non-teaching station 
space offered for the exclusive use of the charter school and the teaching station, 
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specialized classroom space, and non-teaching station space which the charter 
is to be provided access on a shared basis with District operated programs, if 
any; 

(2) for shared space, if any, the proposed arrangements for sharing; 
(3) the in-District classroom ADA assumptions for the charter school upon which the 

allocation is based and, if the assumptions are different than those submitted by 
the charter school, a written explanation of the reasons for the differences; 

(4) the specific location of the space; 
(5) all conditions pertaining to the CharterSchool's use of the space; 
(6) the pro rata share amount and a description of the methodology used to 

determine that amount; 
(7) the payment schedule for the pro rata share amount, which shall take into 

account the timing of revenues from the state and from local property taxes; and 
(8) a response to the CharterSchool's concerns and/or counter-proposals, if any. 

Although Proposition 39 requires the District to allocate a school facility for 
CharterSchool use, the CharterSchool is amenable to discussing alternative facilities 
arrangements that meet both the needs of the District and the CharterSchool. We also 
welcome discussions on how we can leverage the $3.3MM Proposition 1 D Charter School 
FacilitiesFunding Awarded to OUSD and LPS-College Park in May 2010- see Appendix 4. 

The Charter School Governing Board has delegated to me the responsibility to 
negotiate the allocation of a facility under Proposition 39. All communications regarding this 
matter should be sent to my attention at the address below. My contact information is as 
follows: 

Louise Bay Waters 
Leadership Public Schools 
344 Thomas L. Berkley Way, Suite 340 
Oakland, CA 94612 
Phone: 510-830-3780, ext 240 
Fax: 510-225-2575 

Sincerely, 

Louise Bay Waters 
CEO & Superintendent 

cc: via email only: Gail Greely, Office of Charter Schools 
Lisa Haynes, LPS-CollegePark Principal 
Paul Minney, Spector Middleton Young &Minney, LLP 
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Attachments: 

OUSD Proposition 39 Request Form + Appendices: 

1. Roster of Current and Meaningfully Interested Students (Copies of Enrollment 
Interest Forms available upon request) 

2. 2012-2013 Operational Calendar 
3. 2010-2011 P2 Attendance Report 
4. OUSD/ LPS-College Park Proposition 1 0 Award - May 26, 2010 State Allocation 

Board Agenda and Minutes 
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REQUEST FOR FACILITIES FOR THE 2012-2013 SCHOOL YEAR UNDER EDUCATION CODE §47614 (Proposition 39) 

• Facilities request w i ll only be accepted if submitted on this form .1 

• Include on ly information requested on t his form; please refrain from includ ing extraneous information. 

• Facilities request must be received by 5:00pm on Tuesday, November 1, 2011. 

• A new or proposed new charter school may make a facilities request on ly if it submitted it s charter petition on or before 

November 1 of the fiscal year preceding t he year for which faci lities are requested, and only if it receives approval of t he 

petition before March 15 of the fiscal year preced ing the year for which facilities are requested . 

CharterSchooiName::LPwS~-~C~o~lle~g~e~Pa~r~k~---------------------
Office Use Only 

Date Submitted: 

Contact Information Initials: 

Name: Sao Zee Park Phone: (415) 225-2064 

Email : spark@leadps.org Fax: (510) 225-2575 

M a iIi ng Address: ----=3"-'4'--'4--'T'-'-h:..::o""'m..:..:a:..:::s-=L"-. =-Be:::.:r'"'"'k"""le:..~.y-=W...:....::..avl..L:-=S'-"'u"""it.::..e ..:::3__:.40=--=0'-=a"-'-k=-=la.:...:.n.::::.d ,r....;C::::.A..:....:..94""'"'6""'1::..::2'---------

Soft copy available at www.ousdcharters.net under the 'Accountability' tab. 

1. Please complete the following tables: 

Table 1: Total ADA Projections 

A B c 0 

Grade level 
Actual Total Projected Total Projected Total 

Prior Year (P-2) Current Year Request Year 

(Example} K 50.63 60.15 72.55 
K - - -

1 - - -
2 - - -
3 - - -
4 - - -

5 - - -
6 - - -

7 - - -
8 - - -

9 72.6 112 93 
10 55 .7 81 81.8 

11 59.9 52 77.2 

12 50.1 66 57.7 

Total 238.2 311 309.7 

1 5 CCR § 11969.9(c)(3) School districts may require the charter school to submit its facilities request containing the information 
specified in paragraphs {1} and (2) on .. . another form specified by the school district. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca .us 
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Table 2: Total In-District ADA Projections 

A B 

Grade Actual Total 

Level Prior Year (P-2) 

K -

1 -

2 -
3 -

4 -
5 -
6 -

7 -

8 -

9 72.6 
10 5S .7 
11 59.9 
12 50.1 

Total 238.2 

c 

~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

Community Schools, Thriving Students 

D 

Projected Total Projected Total 
Current Year Request Year 

- -

- -

- -

- -

- -

- -

- -

- -
- -

109 91.9 
80 80.8 
51 75.2 
64 54.9 

304 302.8 

The following is a list of t he projected in-District ADA (from Table 2 above) by grade level and the District 
school the student would otherwise attend : 

School Name/Grade K 1 2 3 4 5 6 7 8 9 10 11 12 
Castle mont - - - - - - - - - 89.9 78.8 73.2 52.9 
Fremont - - - - - - - - - 2 2 2 2 
Tota l - - - - - - - - - 91.9 80.8 75.2 54.9 

2. Provide a description of the methodology used for the ADA estimates above. Title 5 CCR §11969.9, 
specify that a requesting charter school must determine a reasonable projection of the in-district average 
daily classroom attendance (ADA) for the applying school year. 

Title 5 CCR Section 11969.9(c)(1)(B) requires the facilities request to include a description of the 
methodology for the ADA projections. Our projections are based on our current enrollment, our 
preliminary enrollment outreach efforts to recruit students for the 2012-2013 school year, as well as our 
track record of meeting previous enrollment and attendance targets. We have also analyzed our School's 
historical enrollment, retention, and growth trends, and historic ADA in order to arrive at our total 
projected in-District classroom ADA figure for the request year. 

• Initial Enrollment Outreach Efforts. While we have just begun outreach efforts in the community 
for incoming students for the 2012-2013 school year, 451 in-District students or parents of 
students have already expressed written meaningful interest in enrolling of which 236 are from gth 

grade students (additional supporting documentation can be provided upon request). We will 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca .us 
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• 

• 

• 

continue our outreach efforts over the course of the school year, targeted at underserved 
communities. 

Average Daily Attendance. The Average Daily Attendance rate used to calculate ADA is based on 
the Charter School's track record to date of approximately 93% attendance. We believe this to be a 
conservative assumption; our Average Daily Attendance rate for this school is 94.1%. 

Track Record of Meeting Previous Enrollment Targets . We have a track record of meeting our 
enrollment targets across the LPS network. We have recently had four years of positive growth in 
our enrollment. We have achieved more than 90% of our enrollment targets despite our facilities 
challenges and changes in academic leadership at the school. The school's leadership has been a 
positive factor for strengthening our school culture and increasing academic rigor. We feel strongly 
it will lead to continuing enrollment increases in the upcoming school year. Our Principal continues 
to develop stronger ties with our families, community and educational stakeholders, including our 
neighboring school sites and middle school charter feeders. LPS devotes significant resources to 
community outreach in order to ensure that the families that can benefit the most from our 
program are aware of this educational alternative. 

Schools Pupils Would Otherwise Be Eligible to Attend. This projection is based on our current 
enrollment, initial enrollment efforts, and our enrollment outreach focus on underserved 
communities. These estimates assume we remain at or near our current location at the Castlemont 
Community of Small Schools. 

In summary, our projection of 302.8 in-District classroom ADA is based on our current enrollment, 
the strong enrollment interest we are receiving from the community, historical data, and our track record 
of enrollment outreach and attendance. The Charter School would be happy to provide additional 
information as well as ongoing updates upon District request. 

3. Provide documentation of the number of in-district students meaningfully interested in attending the 
charter school, if relevant. Attach as APPENDIX 1. Title 5 CCR §11969.9{c}{1}{B}{C} state that the annual 
request must include a description of the methodology used in making the ADA projections and if relevant, 
documentation of the number of in-district students meaningfully interested in attending the charter 
school. 

The Implementing Regulations state that when a charter school is not yet open (i.e., not yet providing 
instruction) or to the extent an operating charter school projects a substantial increase in in-District ADA, the 
annual request must include documentation of the number of in-District students meaningfully interested in 
attending the Charter School. Please be advised that the Charter School does not project a substantial 
increase in in-District ADA for the 2012-13 school year, however, the Charter School is providing basic 
supporting documentation that substantiates the reasonableness of its projections. 

APPENDIX 1: Roster of current and meaningfully interested students for the request year 

4551 Steele St reet • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 
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This supporting documentation is protected under the Family Educational Rights and Privacy Act 
("FERPA"), should be treated as confidential, may not be transferred to a third party, and may not be used for 
any purpose other than evaluating the Charter School's facilities request . In addition, the District may not use 
the rosters to contact current or prospective students of the Charter School, in writing or via telephone, 
without the prior written consent of LPS. If the District takes issue with any of these restrictions, please 
immediately return the supporting documentation to us and destroy any copies. If the District does not return 
the supporting documentation, we will assume the District has agreed to follow the above restrictions. 

Should the District desire additional documentation or information regarding the Charter School's ADA 
projections please feel free to contact our Director of Operations- Soo Zee Park at (510) 830-3780 x225. We 
rema in willing to cooperate with the District to immediately address any questions or concerns about this 
request and the supporting documentation. 

4. Provide description of the district school site and/or general geographic area in which the charter school 
wishes to locate. Describe any existing community partnerships or collaborations in this area. 

LPS-College Park appreciates the stability of locating at Castlemont for its first seven years of operations. 
However, we believe that both OUSD and LPS recognize that our organizations and the LPS-College Park 
students would be best served by relocating the school to another site. We welcome every opportunity to 
discuss potential facility options and applaud OUSD for recognizing the inadequacies in the Proposition 39 
timeline and creating an advanced facility timeline that allows for thoughtful planning and preparation of 
Proposition 39 facilities . 

Based upon the needs of the Charter School and the residency of the projected student enrollment, 
the Charter School desires to locate its facility for the 2012-2013 academic year in a stand alone campus in 
East Oakland near its current location at 8601 MacArthur Blvd (Castlemont) . 

Please note the Proposition 39 requirement t hat "the school district shall make reasonable efforts to 
provide the Charter School with facilities near to where the Charter School wishes to locate, and shall not 
move the Charter School unnecessarily." Should a comparable alternative facil ity near the Castlemont 
Community of Small Schools become available for the following school year, the Charter School would be 
willing to relocate. Depending on the facility, the Charter School would be willing to invest its own financial 
resources to make alterat ions to the school to fit the programmatic needs of the Charter School. In the past, 
the District has made it a priority to locate high school charters on high school sites. While this seems like a 
logical fit, LPS would be extremely open to the idea of relocating to a middle or elementary school site so that 
it can be more autonomous or independently located. The State 2010 allocation of $3.3MM through 
Proposition 1D could help facilitate such a move- see Appendix 4. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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5. Provide information on the charter school's educational program that is relevant to the assignment of 
facilities. 

The Charter School's educational program does have unique facilities needs. As a college preparatory high 
school and educational program, we require standard classrooms, administrative office space, as well as 
access to a cafeteria, auditorium, storage space, library, gymnasium, athletic fields, computer labs, fully 
equipped science labs, and other typical facilities used by high schools in the School District. Moreover, it is 
critical to compliance with our charter and it is very important to our educational goals that our facilities all 
are allocated on one school site. Also, given our research-based goal to create a unique and strong school 
culture we wish to be located on a site with more autonomy and independence than our current situation. If 
sharing a campus or building with another school is the alternative, then we would request to be in a separate 
wing with a separate entrance. 

Our school holds weekly all school meetings that require a space where all students and staff can meet 
to celebrate the school's achievements and better understand and focus strategically on the schools 
challenges. Our school is technology based, moving towards one to one netbooks in all classrooms with a 
minimum of one flexible technology innovation lab that supports both individual learning and small group 
work. In addition we require computer labs dedicated to academic numeracy and English literacy for our 
students who are English Learners or who come to our school testing several grades below their entering 
grade level. We are also developing and partnering tech innovation apps and products and have positioned 
the school as an R&D center for Ed Tech innovation. For all of these new developments, the school is more 
heavily reliant on a robust wireless network and a stable wired infrastructure. 

6. Include a copy of the charter school's 2012-2013 operational calendar. Attach as APPENDIX 2. 

0 Check here if you are interested in the possibility of a long-term lease arrangement in a District facility. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 
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APPENDIX 1 
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V SCHOOL DISTRICT 

Community Schools, Thriving Students 

2012-2013 Roster of Current and Meaningfully Interested Students 

(Add itional Supporting Documentation can be provided to District upon request.) 
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2012 

June 18 

July 27 

August 6-13 

August 14-16 

August 20 

September 3 

October 26 

November 11 

November 22-23 

December 17-31 

2013 

January 2 

January 21 

February 18-22 

March 1 

March 29 

April 8-12 

May 20-24 

May 27 

June 13 

June 14 

APPENDIX 2 

LPS-College Park 

r.&:\ OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Operational Calendar, 2012-2013 School Year 

As of October 2011 

Summer Instruction Begins 

Summer Instruction Ends 

Network Professional Development 

Freshman Leadership Retreat 

Fall Instruction Begins 

Labor Day Holiday 

Network PO 

Veterans Day Holiday 

Thanksgiving Day Holiday 

Winter Recess 

Classes Reconvene After Winter Recess 

Martin Luther King Holiday 

Presidents Day Recess 

Network PD 

Observe Cesar Chavez Day 

Spring Recess 

Week Without Walls 

Memorial Day Holiday 

Instruction Ends 

Teacher Workday 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 
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Community Schools, Thriving Students 

2010-2011 P-2 Attendance Report 
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Attendance Charter School Block Grant - Unified 
Charter School ADA Funded Through Block Grant 

Direct Funded Charter School -- Yes 
County: Alameda 
Dist~ict: Oakland Unified : LPS College Park 
CDS c;<>DE 01 61259 0101469 0559 

Fiscal Year: 2010-11 
P-2 

Certificate Number: 34FBDD7E 

Did the charter school cease operation during the current fiscal year? 
(If 'Yes•, enter the number of school days in 'Days o~ Operation' tab) 

Is this Charter School in its First Year of Operation? 

Enter Date (month, day, year) that instruction commenced 

Elementary and High School ADA - Resident 

Regular Elementary and Hiqh School Elementary 

Total Kindergarten A-1 

Classroom-based ADA included in line A-1 A-2 

Total Grades 1 - 3 A-3 

Classroom-based ADA included in line A-3 A-4 

Total Grades 4 - 6 A-5 

Classroom-based ADA included in line A-5 A-6 

Total Grades 7 - 8 A-7 

Classroom-based ADA included in line A-7 A-9 

Total Grades 9 - 12 A-9 

Classroom-based ADA included in line A-9 A-10 

Extended Year Special Education Students (Divisor 175 Days) 

Total Kindergarten A-ll 

Classroom-based ADA included in line A-ll A-12 

Total Grades 1 - 3 A-13 

Classroom-based ADA included in line A-13 A-14 

Total Grades 4 - 6 A-15 

Classroom-based ADA included in line A-15 A-16 

Total Grades 7 - 8 A-17 
\ 

Classroom-based ADA included in line A-17 A-18 

Total Grades 9 - 12 A-19 

Classroom-based ADA included in line A-19 A-20 

Extended Year Special Education, Nonpublic, Nonsectarian Schools 
[E.C. 56366(a) (7)) (Divisor 175 Days) 

Total Kindergarten 

Classroom-based ADA included in line A-21 

California Department of Education 

Attendance Software 

A-21 

A-22 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

No 

_;_;_ 

High School 

238 . 18 

238.18 

2010-10.00 Page 1 4/7/2011 10:10 : 38 AM 



Attendance Charter School Block Grant - Unified 
Charter School ADA Funded Through Block Grant 

Direct Funded Charter School -- Yes 
County: Al.aneda 
District: Oakland Unified : LPS College Park 
CDS CODE 01 61259 0101469 0559 

Total Grades 1 - 3 

Classroom-based ADA included in line A-23 

Tota'l Grades 4 - 6 

Classroom-based ADA included in line A-25 

Total Grades 7 - 8 

Classroom-based ADA included in line A-27 

Total Grades 9 - 12 

Classroom-based ADA included in line A-29 

A-23 

A-24 

A-25 

A-26 

A-27 

A-28 

A-29 

A-30 

Fiscal Year: 2010-11 
P-2 

Certificate Number: 34FBDD7E 

0.00 

0.00 

0.00 

0 . 00 

0.00 

0.00 

o.oo 
0.00 

Extended Year Special Education, Nonpublic, Nonsectarian Schools 
(Divisor 175 Days) 

Total Kindergarten A-31 

Classroom-based ADA included in line A-31 A-32 

Total Grades 1 - 3 A-33 

Classroom-based ADA included in line A-33 A-34 

Total Grades 4 - 6 A-35 

Classroom-based ADA included in line A-35 A-36 

Total Grades 7 - 8 A-37 

Classroom-based ADA included in line A-37 A-38 

Total Grades 9 - 12 A-39 

Classroom-based ADA included in line A-39 A-40 

Special Ed-Nonpublic, Nonsectarian Schools/Licensed Children's 
Institutions ADA 

Total Kindergarten 

Classroom-based ADA included in line A-41 

Total Grades 1 - 3 

Classroom-based ADA included in line A-43 

Total Grades 4 - 6 

Classroom-based ADA included in line A-45 

Total Grades 7 - 8 

Classroom-based ADA included in line A-47 

Total Grades 9 - 12 

Classroom-based ADA included in line A-49 

california Department of Education 

Attendance Software 

2010-10.00 

A-41 

A-42 

A-43 

A- 44 

A-45 

A-46 

A-47 

A-48 

A-49 

A-50 

Paqe 2 

0.00 

0.00 

0 . 00 

0.00 

0.00 

0.00 

o.oo 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

4/7/2011 10:10:38 ~ 



Attendance Charter School Block Grant - Unified 
Charter School ADA Funded Through Block Grant 

Direct Funded Charter School -- Yes 
County: Alameda 
District : Oakland Uni~ied : LPS College Park 
CDS CODE 01 61259 0101469 0559 

Fiscal Year: 2010-11 
P-2 

Certificate NUmber: 34FBDD7E 

Special Ed- Nonpublic, Nonsectarian Schools ADA [ E.C . S6366(a) (7)] 

Total Kindergarten 

Classroom-based ADA i ncluded in line A-51 

Total Grades 1 - 3 

Classroom-based ADA included in line A-53 

Total Grades 4 - 6 

Classroom-based ADA included in line A-55 

Total Grades 7 - 8 

Classr oom-based ADA included in line A-57 

Total Grades 9 - 12 

Classroom-based ADA included i n line A-5 9 

A-51 

A-52 

A-53 

A- 54 

A- 55 

A-56 

A-57 

A-58 

A-59 

A-60 

ADA Totals (Sum of A-1 through A- 59 excludi ng A-61 
classroom-based ADA lines) 

Classroom-based ADA Totals (Sum of A-2 through A- 62 
A-60 including only Classroom- based ADA l i nes) 

Single Track 
Number of school days f r om July 1 through June 30 

Multi. Track 
Number of school days from July 1 through June 30 

B- 2 0 0 

at P-2 ADA Reported 
TRACK A TUCK B 

Kindergarten B-3 

Classroom-based B-4 

Grades 1-3 B-5 

Classroom-based B-6 

Grades 4-6 B-7 

Classroom-based B-8 

Grades 7-8 B-9 

Classroom-based B-10 

california Department of Education 

Attendance Software 

2010-10.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0 . 00 0.00 

0 . 00 0.00 

0.00 o.oo 

0.00 0.00 

Page 3 

0 . 00 

0. 00 iiiiiiiiiiiiiii 
------0-.-0-0 iiiiiiiiiiiiiii 

0 . 00 

0.00 

0.00 

0. 00 iiiiiiiiiiiiii 
-------0-.-0-0 iiiiiiiiiiiiiii 

0.00 

0.00 

CDE Approved 
Emergency Conditions 
Waiver (Form J - 13A) 

B-1 

SBE Approved waiver 

0 0 

TUCK C 

0.00 

'!'RACK D 

o.oo 

o.oo 0 . 00 

0.00 0.00 

0.00 o.oo 

0.00 0.00 

0 . 00 0.00 

0.00 0.00 

0 . 00 0.00 

0.00 

0.00 

238.18 

238 . 18 

No 

0 

No 

0 

'!'RACK E 

0 . 00 

0.00 

0 . 00 

o.oo 

0 . 00 

0.00 

0 . 00 

0.00 

4/7/2011 10:10:38 AM . 



Attendance Charter School Block Grant - Un~fied 

Charter School ADA Funded Through Block Grant 
D~rect Funded Charter School -- Yes 

County: Alameda 
District: Oakland Unified : LPS College Park 
CDS CODE 01 61259 0101469 0559 

Fiscal Year: 2010-11 
P-2 

Certificate Number: 34FBDD7E 

Grades 9-12 B-11 0.00 0.00 0.00 0.00 

Classroom-based B-12 0.00 0.00 0.00 0.00 

Extended Year Special Education ADA: Special Education Students + Nonpublic Nonsectarian 
Schools EC 56366(a) (7) + Nonpublic Nonsectarian Schools- Reported at' Annual 

Kindergarten a.:..13 0.00 0.00 0 . 00 0.00 

Classroom-based B-14 0.00 0.00 0.00 0.00 

Grades 1- 3 B-15 0.00 0 . 00 0.00 0.00 

Classroom-based B-16 0.00 0.00 0.00 o.oo 

Grades 4-6 B-17 0.00 0.00 0 . 00 0.00 

Classroom-based B-18 0.00 0.00 0.00 0.00 

Grades 7-8 B-19 0.00 0.00 0.00 0.00 

Classroom-based B-20 0.00 0.00 0.00 0.00 

Grades 9-12 B-21 0.00 0.00 0 . 00 0.00 

Classroom-based B-22 0.00 0.00 0 . 00 0.00 

Special Ed - Nonpubl ic Nonsectarian Schools Licensed Children's Institutions ADA + 
Nonpublic Nonsectari an Schools ADA per EC 56366(a) (7) - Reported at Annual 

Kindergarten B-23 

Classroom-based B-24 

Grades 1-3 B-25 

Classroom-based B-26 

Grades 4-6 B-27 

C1assroom-l;lased B-28 

Grades 7-8 B-29 

Classroom-based B-30 

Grades 9-12 B-31 

Classroom-based B-32 

California Department of Education 

Attendance Software 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 

0.00 

0.00 

0.00 0.00 0.00 

0 . 00 0.00 0.00 

0.00 0.00 o.oo 

o.oo o.oo 0.00 

0.00 0.00 0.00 

0 . 00 0.00 0.00 

0.00 o.oo 0.00 

o.oo o.oo 0.00 

0.00 0.00 0 . 00 

0.00 0.00 0.00 

0.00 

o.oo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 

o.oo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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County: Alameda 
District: Oakland Unified 

CDS CODE 01 61259 0101469 

Certification 

LPS College Park 

Fiscal Year: FY 2010-11 

P-2 

34FBDD7E 

Charter School ADA Funded Throuqh Block Grants 

I hereby certify that, to the best of my knowledge and belief, this report is true and . 
correct and all data have been compiled and reported in accordance with state and federal 
laws and regulations and the instructions for this report . 

School District Superintendent: 

County Superintendent of Schools: 

Any inquiries concerning this report should be directed to: 

CONTACT NAME Minh Co 
~~~~~~~------------------PHONE (510)879-2933 * 

E;'AX (510) 879-8836 

E-Mail rninh.co@ousd.kl2.ca.us 

california Department of Education 

Attendance So~tware 

2010-10.00 Page 1 of 1 

Date : L\-C{S- 1/ 

Date: 

Date: 

4/7/2011 10:11:03 AM 
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APPENDIX 4 

LPS-College Park 

~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

Community Schools, Thriving Students 

OUSD/ LPS- College Park Proposition 1 D Award 

May 26, 2010 State Allocation Board Agenda and Minutes 
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May 26,2010 

Agenda 

TAB SUBJECT PRESENTER PAGE 

Call Meeting to Order Chair 

RollCall Secretary 

Table of Contents i - iv 

1 Alphabetical Listing v-viii 

2 Minutes of April 28, 201 0 1 - 15 

3 Executive Officer Statement 16a 

4 CONSENT AGENDA 

SCHOOL FACILITY PROGRAM 

Resolution 17 
Eligibility Approvals 18-24 
Unfunded Approvals 25-141 
Rescissions and Miscellaneous 142 -146a 

OTHER PROGRAMS 

Unused Sites Program 147-148 
Emergency Repair Program 149-152 

NEXT MONTHLY STATE ALLOCATION BOARD MEETING- June 23, 2010 

* Unfunded Approval 



5 

6 

7 

May 26,2010 

Agenda 

SUBJECT 

FINANCIAL REPORTS 

STATUS OF FUND RELEASES 

STATUS OF FUNDS 

CONSENT SPECIALS 

SISKIYOU UNION HIGH/SISKIYOU 58n0466-00-001 
To present the District's request for a conceptual approval 
for a School Facility Program Facility Hardship Rehabilitation 
Project. 

153-156 

157 -158c 

159-160 

8 JOHN SWETT UNIFIED/CONTRA COSTA 58/61697-00-001 161 - 162 
To present the District's request for a conceptual approval for 
a School Facility Program Facility Hardship Rehabilitation 
Project. 

9 JULIAN UNION HIGH/SAN DIEGO 51/68171-00-002 163 - 168 
To present the District's request for conceptual approval of 
facilities pursuant to the School Facility Program Facility 
Hardship regulations. 

10 CHARTER SCHOOL FACILITIES PROGRAM UNFUNDED 169-184 

.... 

PRELIMINARY APPORTIONMENTS .... 
To provide unfunded preliminary apportionments in the 
amount of $80.6 million for the following projects applying 
under the Charter School Facilities Program: 

Centinela Valley Union High/Los Angeles 54/64352-00-007 
Davis Joint Unified/Yolo 54172678-00-001 
Franklin-McKinley Elementary/Santa Clara 54/69450-00-001 
Los Angeles Unified/Los Angles 54164733-00-069 

thru 074 & 082 thru 084 
Newcastle Elementary/Placer 54/66852-00-001 
New Jerusalem Elementary/San Joaquin 54168627-00-001 
Oakland Unified/Alameda 54/61259-00-001 , 

09-004 & 09-005 
• Perris Union High/Riverside 54/67207-00-001 
• Rocklin Unified/Placer 54175085-00-002 

Sacramento City Unified/Sacramento 54/67439-00-005 & 006 
• San Diego Unified/San Diego 54168338-00-002 

Santa Ana Unified/Orange 54/66670-00-003 
• Santa Rosa High/Sonoma 54170920-00-001 & 002 

Sebastopol Union Elementary/Sonoma 54170938-00-001 
• Sweetwater Union High/San Diego 54168411-02-001 

This Item has been redesignated as a Consent Special item 
rather than a Specials/Appeals Item. 

* Unfunded Approval 11 

(Rev. 2) 



PURPOSE OF REPORT 

REPORT OF THE EXECUTIVE OFFICER 
State Allocation Board Meeting, May 26, 2010 

CHARTER SCHOOL FACILITIES PROGRAM UNFUNDED 
PRELIMINARY APPORTIONMENTS 

To provide unfunded Preliminary Apportionments for the Charter School Facilities Program (CSFP) in the 
amount of $80.9 million. 

RESCRIPTION 

At the May 2009 meeting, the State Allocation Board (SAB) authorized the creation of the 2009 CSFP filing 
round using the $50.9 million remaining in the Unrestricted Charter School Fund for Propositions 1 D and 47 
Charter School Facility Accounts. Since that time, there have been several actions that have returned additional 
funds to the Proposition 1 D Charter School Facility Account. The total amount available to provide unfunded 
preliminary apportionments is $81.6 million, as outlined in the table below. 

Amount Remaining in Proposition 47 Account $46.1 
Amount Remaining in Proposition 1 D Account as of 5/27/09 $4.8 
Rescission of a Preliminary Apportionment {Prop. 1 D) · $27.9 
Adjustment of a Preliminary Apportionment {Prop. 1D) . $0.1 
Returned Funds not used for Final Apportionments (Prop. 1 D) $2.7 
TOTAL {In millions) $81.6 

This program historically provides qualified applic_ants with a preliminary apportionment for the construction of 
new charter schools or the rehabilitation of existing district-owned facilities that are at least 15 years old. Due to 
the State's financial crisis, this item would provide unfunded preliminary apportionments for the qualified 
applicants. The applications that are included on the Attachment to this agenda item underwent a thorough 
review process by both the California School Finance Authority (CSFA) and the OPSC. The applicants have 
been determined to be financially sound and all program requirements have been met. 

AUTHORITY 

Education Code (EC) Sections 17078.52 through 17078.66 and 17180.5 established the CSFP and the 2002, 
2004, and 2006 Charter School Facility Accounts. 

Pursuant to Regulation Section 1859.164, all funds approved as a preliminary apportionment are to be 
transferred to the· Restricted Charter School Fund and any funds not approved as preliminary apportionments 
are to be transferred to the Unrestricted Charter School Fund. 

Pursuant to Regulation Section 1859.166 and 1859.166.1, a time limit and a potential time extension are 
provided for the conversion of a preliminary apportionment to a final apportionment. These sections further 
provide that any preliminary charter school apportionments not converted Will be rescinded and the funding 
reserved for the project will be placed back in the Unrestricted Charter School Fund. 

Pursuant to Regulation Section 1859.95, the Board can accept and process applications for purposes of 
developing an unfunded list when the Board has no funds to apportion. 

(Continued on Page Two) 
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STAFF COMMENTS 

SAB 05·26·1 0 
Page Two 

The OPSC accepted 46 applications by the filing deadline. After the review process was completed, 
27 applications totaling $281 .6 remain eligible for consideration. The value of the eligible applications received 
greatly exceeds the $81.6 million available for apportionment in the Charter School Facility Account. 

Therefore, by law, the following must occur: 

• To ensure that a variety of project types are funded, the SAB will approve applications based on both 
preference points and funding category. Preference points for applicants are calculated based on: 

}> percentage of overcrowding for the school district, where the project will be located 
}> percentage of low income pupils in the school district where the project will be located, any 

public school within the Charter School General Location, or in the existing charter school 
}> whether or not the charter school is a non-profit entity, and 
}> whether or not the charter school is rehabil~ating district owned existing facilities 

Once the preference points have been established, the application with the highest number of points will 
be funded in each of the categories for regions of the State; urban, rural or suburban area type; size of the 
charter school; and grade levels served by the project. On the Attachment to this item, the applications are 
shown in rank order and the shaded projects are those that are recommended for funding. 

• All bonding authority approved as an unfunded Preliminary Charter School Apportionment in this action 
shall be transferred to the Restricted Charter School Fund within the appropriate Charter School Facility 
Account for the purpose of making final apportionments to the individual projects when the SAB has the 
available funds to convert the unfunded Preliminary Charter School Apportionments to Preliminary Charter 
School Apportionments and the charter school or school district files a conversion application. 

After the SAB has awarded the unfunded Preliminary Apportionments shown on the Attachment, the remaining 
applications on the list will remain active for a period of eight months. Should any funds return to the Proposition 
47 or Proposition 1 D Charter School Facility Accounts, those funds will be used to fund the next available project 
on the list, continuing down the list until the funds are exhausted. After the eight month time period has expired, 
any projects that have not been given an award will be returned unfunded to the applicant. 

The successful applicants will have four years (with a possible one-year extension) to convert the project to a 
Final Charter School Apportionment once the SAB has the available funds and takes action to convert the 
unfunded Preliminary Charter School Apportionments to Preliminary Charter School Apportionments. Any 
preliminary charter school apportionments not converted within the specified time period will be rescinded and 
the funding reserved for the project will be placed back in the Unrestricted Charter School Fund. 

RECOMMENDATIONS 

1. Approve unfunded Preliminary Apportionments for the projects sho\vn on the Attachment in the amount of 
$80.9 million. 

2. Provide that the charter schools receiving an unfunded Preliminary Apportionment CO!"JVert the project to a 
Final Apportionment within four years or as provided in Regulation S.ection 1859.166.1 once the SAB has 
the available funds and takes action to convert the unfunded Preliminary Charter School Apportionments to 
Preliminary Charter School Apportionments. 

3. Request Staff to report back to the SABin eight months to close out the funding round. 

This Item was approved by the State Allocation Board on May 26, 201 0. 
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State Allocation Board Meeting, April28, 2010 
Charter School Facilities Program Unfunded Preliminary Apportionments 

I CATEGORY1 CATEGORYZ 1:,\lECiORY I _I ~l!_GORY c 

. Chlr1or School 
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SG-01 
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_11 ,567 ,256 

856,198 

TOIII SIIIIS!wl ~ I
QIIU_V_ol 

lln<ldnl LNse l'l'lln*wJ --,612,240 
$1,871,376 

17tl8,800 
,172 
1,160 
88 
:s5ii:" 

70 

44 
534,108 

),834 
6,920 
1,038 

iTs6,7« 
$22,702,i50 
S8,644,318 
S8,255,616 
$2,114,518 
$3,0<10,830 

$11 ,587,256 
- $428,098 

6,662,240 
$8,540,616 
111.307,<1'111 

163,~ 

132,972,1115 
5153,542,750 
5171.519,670 
5179,730,708 
5228,887,452 
$251 ,590,<102 
$258,23<1. 720 

$2_!1 ,212,7-4()_ 
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SAB Meeting: May 26,2010 Charter School Facilities Program 

Preliminary Apportionment 
SCHOOL DISTRICT DATA 

Application No 
School District 

54/61259-09-005 

Oakland Unified 

County 

Charter School 

Alameda 

Leadership Public Schools-College Park 
School Name Leadership Public Schools-College Park 

PROJECT DATA PREUMINARY GRANT DATA 

Type of Project: 

Pupils Assigned K-6: 
7-8: 

High School 

9-12: 54 
Non-Severe: 

Severe: 
Application Filing Basis: Districtwide 

Number of Classrooms In This Pro 2 
Master Plan Acres: 

Existing Acres: 7.7 
Proposed Acres: 

Recommended Acres: 19.2 

PROJECT FINANCING 

State Share 
This Project 
Charter School Share 
CSFA Lease Amount 

Cash Contribution 
Total Project Cost 

$ 1,278,086.00 

1,278,086.00 

$ 2,556,172.00 

Charter School Base Grant 

Site Development 
Labor Compliance 

Subtotal 

Inflator Factor 
Total State Project Share (50%) 
CSFA Lease-Payment Amount 

Charter School Cash Contribution 
Total Project Cost 

HISTORY OF PROJECT COST AND APPORTIONMENT 

Unfunded 

Fund Authorized Preliminary 

Code This Action Apportionment 

State Share 
Charter School Grant 947-510 $ 1,278,086.00 $ 1,278,086.00 

Charter S!<hOQI Share 
CSFA Lease Amount 947-510 1,278,086.00 1,278,086.00 

Cash Contribution 
Total Project Cost $ 215561172.00 $ 2,556,172.00 

$ 618,516.00 
539,000.00 

16,394.00 

1,173,910.00 
104176.00 

1,278,086.00 
1,278,086.00 

0.00 
$ 2,556,172.00 

Pursuant to the Board's action on March 11. 2009, this application has been approved as an Unfunded Preliminary Apportionment 
and placed on the Unfunded Usl This approval does not constitute a guarantee or commitment of future State funding. 

The above Charter School Grant is a maximum reservation of funding for each of the construction and site acquisition amounts 
(50 percent State share amount) and is not intended to reflect the actual project costs at the time the project is converted to a 
Final Charter School Apportionment (FCSA). The FCSA shall be based on SAB regulation allowances established at the time 
the project is converted and shall not exceed the maximum amounts in each category. 

The District shall ensure that it is in compliance with all applicable laws, regulations and certifications it made on the program 
forms. 

STATE ALLOCATION BOARD 
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SAB Meeting: May 26,2010 Charter School Facilities Program 
Preliminary Apportionment 

SCHOOL DISTRICT DATA 

Application No 

School District 

Type of Projeet: 

Pupils Assigned 

54/61259-09-004 
Oakland Unif~ed 

PROJECT DATA 

K-6: 
7-8: 

9-12: 
Non-Severe: 

Severe: 

Application Filing Basis: 

Number of Classrooms in This Project 
Master Plan Acres: 

Existing Acres: 

Proposed Acres: 

Recommended Acres: 

High School 

54 

Districtwide 

2 

5.0 

19.2 

PROJECT RNANCING 

State Share 
This Project 

ChanerSchooiShare 

CSFA Lease Amount 

Cash Contribution 
Total Project Cost 

$ 383,400.00 

383,400.00 

$ _....;.76;.;6.,8;.;0.;.;0.~00:.. 

Alameda County 

Charter School 

School Name 

Leadership Public Schools-College Park 

Leadership Public Schools-College Park 

PRELIMINARY GRANT DATA 

Charter School Base Grant 

Urban/Securltynmpacted SHe 

labor Compliance 

Subtotal 

Inflator Factor 

Total State Project Share (50%) 

CSFA Lease-Payment Amount 

Charter School Cash Contribution 
Total Project Cost 

$ 272,640.00 
71,764.00 
8,000.00 

352,404.00 
30,996.00 

383,400.00 
383,400.00 

0.00 
$ _.....;.7.;.66;;.,1,.;.;80;.;0.;,;;.0.;.0 

HISTORY OF PROJECT COST AND APPORTIONMENT 

State Share 
Charter School Grant 

ChanerSchooiSham 

CSFA Lease Amount 

Cash Contribution 
Total Project Cost 

Fund 

Code 

947-510 

947-510 

Authorized 

This Action 

$ 383,400.00 

383,400.00 

$ 766,800.00 

Unfunded 

Preliminary 

Apportionment 

$ 383,400.00 

383,400.00 

$ 766,800.00 

Pursuant to the Board's action on March 11 , 2009. this application has been approved as an Unfunded Preliminary Apportionment. 
and placed on the Unfunded list. This approval does not constitute a guarantee or commitment of future State funding. 

The above Charter School Grant is a maximum reservation of funding for each of the construction and site acquisition amounts (50 
percent State share amount) and is not intended to reflect the actual project costs at the time the project is converted to a Final 
Charter School Apportionment (FCSA). The FCSA shall be based on SAB regulation aUowances established at the time the project is 
converted and shaD not exceed the maximum amounts in each category. 

The District shall ensure that it is in compliance with all applicable laws, regulations and certifiCations it made on the program forms. 

STATE ALLOCATION BOARD 
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Exhibit B: OUSD Final Proposition 39 Facilities Offer 



Legislative File 
File ID No.: 12-0788 
Introduction Date: 3 /2 8 / 1 2 
Enactment No.: 1.2- oif.r 
EnacE ent Date: 3-27-- iJ-­
By: 9-

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Superintendent 

March 28, 2012 

TO: Board of Education 

FROM: Anthony Smith , Ph.D., Superintendent 
Gail Ann Greely, Coordinator, Office of Charter Schools 

SUBJECT: Prop. 39 Final Facility Offer 2012-2013 School Year 

ACTION REQUESTED: 
Approve the proposed Final Facilities Offer to be made by the District to LPS College Park under the 
Proposition 39 Statute, wherein charter schools are granted the right to request facilities allocations from 
the school district in which they reside commensurate with the in-district ADA of the charter school 
enrollment. 

SUMMARY: 

Following a period of preliminary faci lity offer considerations, as required under state statute, staff 
recommends the approval of the Final Facilities Offer under Proposition 39, as outlined in the attached 
resolution, with the specific facil ity space allocations included in the attached Final Facilities Offer Letter. 

Each Proposition 39 application submitted pursuant to statute requirements was evaluated to determine 
the specific facilities needs under which the District is obligated to meet. To the extent possible, OUSD 
has attempted to match charter school facility requests with space available based on the compatibility of 
the following features : 

• The quantity of classroom space requested and the excess classroom space available. 
• The grades served by each program when programs are co-located. 
• The school program and the site. 
• The location requested and the location available. 

Following a review of current projected use of District faci lities for the academic school year 2012-2013, 
staff identified the facilities indicated in the attached resolution as the most appropriate and compliant 
facilities to commit as a Final Facilities Offer pursuant to the school's Proposition 39 facilities request. 
Statute requires that requesting charter schools receive Final Facility Use Offers by April 2, 2012 (Apri l 151 

being a Sunday) and in turn must respond to that offer no later than May 1, 2012. A declined offer 
finalizes the Proposition 39 Facilities Request process. Should a Final Facilities Offer be accepted , it will 
be contingent on the terms of the facility use agreement, as well as the expectations established for the 
equitable sharing of facilities, where applicable, between the school site administrators. 

Final Proposition 39 Facilities Offer: LPS College Park March 28, 201 2 



The facility use rate under which the Final Facilities Offer will be made is established at a rate to be $2.95 
per square foot, per year, based on an analysis by Facilities Counsel and the CFO as to the applicable 
costs associated with statute. 

The calculation of square footage allocation to be offered is based on a division of the total facility square 
footage by a divisor equal to the percentage of total classrooms within the facility being allocated to the 
charter school. The calculation of teaching stations (classrooms) to be offered to the requesting charter 
school applies the statutory language where-in the determination must be made using "comparison 
schools" comprised of the "school district-operated schools with similar grade levels that serve students 
living in the high school attendance area .. . in which the largest number of students of the charter school 
reside. " 

The attached resol ution outlines the total square footage and teaching stations to be included in the Final 
Facilities Offer under Proposition 39. The attached Final Facilities Letter includes specific space identified 
for consideration by each requesting school within the statutory timeframe. 

BACKGROUND: 

Under the California Education Code Section 47614; "Each school district shall make available, to each 
charter school operating in the school district, facilities sufficient for the charter school to accommodate all 
of the charter school's in-district students in conditions reasonably equivalent to those in which the 
students would have been accommodated if they were attending other public schools of the district." 

Under this statute, the District is obligated to provide facilities to requesting charter schools operating 
within Oakland Unified attendance boundaries . These facilities offers, if accepted, will be followed by the 
establishment of a Facility Use Agreement which will define the scope of the facility use terms. The period 
under which these faci lities will be offered by use of the requesting charter school is for one academic 
school year only: 2012-2013. The requesting charter school may submit a subsequent Prop. 39 facilities 
request for the ensu ing school years , pursuant to the requirements of the statute and applicable 
legislation, which will then be evaluated within the context of the District's continued capacity to provide 
such facilities . 

RECOMMENDATION: 

It is the recommendation of staff to approve the proposed Final Facilities Offer to LPS College Park under 
Proposition 39 as outlined in attached resolution. 

Final Proposition 39 Facilities Offer: LPS College Park March 28, 2012 



RESOLUTION 
OF THE 

GOVERNING BOARD 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Office of the Superintendent 

1025 Second Avenue, Room 301 

Oakland, CA 94606 

Phone {510) 879-8200 

Fax {510) 879-8800 

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution I 112-0196 

2012-2013 SCHOOL YEAR FACILITIES 0FFER(S) OF CASTLEMONT COMMUNITY OF SMALL 

SCHOOLS (IN PART), A DISTRICT FACILITY, TO LPS COLLEGE PARK CHARTER SCHOOL, 

PURSUANT TO REQUIREMENTS OF PROPOSITION 39 

WHEREAS, Proposition 39- School Facilities, adopted by California voters on November 7, 2000, 
requires a local K-12 school district under specified circumstances to make available District facilities to 
Charter Schools; and, 

WHEREAS, the District has received such a request pursuant to statutory requirements from one or more 
Charter Schools for the 2012-2013 school year; and , 

WHEREAS, District staff has evaluated the requests and has attempted to match charter school facility 
requirements with available space, if any, within the District; and, 

WHEREAS, District staff specifically has attempted to match charter school facility requests with 
available space based on the compatibility ofthe following features: 

• The quantity of classroom space statutorily required to be provided and the excess classroom 
space available; 

• The grades served by each program when programs are co-located ; 
• The school program and the site; and , 
• The location requested and the location available; and 

WHEREAS, District staff based on the foregoing and a current projected use of District facilities for the 
2012-2013 School Year, has identified facilities that are appropriate and compliant with the requirements 
of Proposition 39 to make available to Charter Schools; and , 

WHEREAS, the District is presently required under statute to make such a Final Facility Offer not later 
than April 2, 2012 (April I 51 being a Sunday); and, 

WHEREAS, offers made under Proposition 39 must be responded to by the charter school within 30 
calendar days of the date at which the offer is made, or no later than May I, 20 12; and , 

WHEREAS, District staff has developed a preliminary Facility Use Agreement that will be required to 
come before the Governing Board of the District for final approval , should the Facility Offer be accepted 
by the charter school ; and, 

March 28, 2012 Prop. 39 Resolution: LPS College Park Page3ofl2 



WHEREAS, the facility use rate associated with the facility offer proposed here-in considers all 
applicable costs that may be included in the pro rata facility use rate under statute, and has been reviewed 
by District legal counsel to ensure alignment with said statute; and, 

WHEREAS, the Final Facility Offer detailed herein is for a period of one year only, the 2012-2013 
School Year; and, 

WHEREAS, the Final Facility Offer letter attached herein includes the following information, limited to 
those areas required under statute, per District counsel advice; 

• The teaching and non-teaching space to be offered for exclusive use and teaching and non-
teaching space to be shared 

• The arrangements for shared space 
• The in-District classroom ADA assumptions for the charter school 
• Pro rata share amount and payment schedule; and, 

NOW, THEREFORE, BE IT RESOLVED, the District hereby makes said offers, summarized herein, as 
fo llows for the 201 2-201 3 School Year to the Charter School named below: 

LPS College Park, 9- ENROLLMENT: RATIO: TEACHING 
12 (2012-13) In-District ADA: 302.8 Ratio applied to in- STATION 

Total in-district enrollment district enrollment based ALLOCATION: 
based on most relevant on an evaluation of Total teaching station 
attendance rate: 93.00% equivalent facility allocation: 

allocation to compari on 20 (as requested) 
district school students: teaching stations 
15.14 

FINAL FACILITIES PRO RAT A SHARE SHARED ACCESS TO SHARED SPACE: 
OFFER: FACILITY USE RATE: Final Faci lities Offer to include shared use of 
Castlemont (see map) Total Square Footage of auditorium and cafeteria commensurate with the 

exclusive use and prorated percentage of total facility space allocated for 
- 20 (as requested) shared use of the Faci lity exclusive use by the charter school (see map). 
teaching stations space included in Final Offer: 
identified within the 
attached map 37,419 (including shared 

space as previously agreed) 
- 2 non-teaching sq ft (calculated based on 
stations identified exclusive use and percentage 
within the attached of shared use space) 
map 

Annual Facility Use Rate 
- Shared access to $2.95 per square foot, per 
shared spaces as year. 
identified 

Total Facility Use Rate 
pursuant to this offer: 
$110,386.00 (to be pr·o-rated 
if occupancy is terminated 
early) 
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BE IT FURTHER RESOLVED that any such offer accepted not later than May I, 2012 by Charter 
School shall be fom1alized by a mutually approved Facility Use Agreement between the District and the 
Charter School. 

Passed by the following vote: 

AYES: 

NOES: 

ABSTAINED : 

ABSENT: 

David Kakishiba, Gary Yee, Christopher Dobbins, Alice Speam1an and 
President Jody London 

None 

None 

Noel Gallo and Vice President Junoke Hinton Hodge 

l hereby certify that the foregoing is a full , true and correct copy of a Resolution adopted at a Regular 
Meeting of the Governing Board of the Oakland Unified School District held March 29, 2012. 

March 2R. 20 12 

File ID Number : I :;2,/'07 ~J? 
Introduction Date : 3jz~-~fp_ 
Enactment Number: - :;... 0 __ :-__ 
Enac~'Jent Date : .3- 2!/-; ~ ­
By: t7) 9-

Prop. 39 Resolution : LPS College Park Page 5 of 11 



OFFICE OF CHARTER SCHOOLS 

March 30, 2012 

Soo Zee Park 
LPS College Park 
344 Thomas L. Berkley Way, Suite 340 
Oakland, CA 94612 

RE: Proposition 39 Final Facility Offer 

Castle mont- 8601 MacArthur Blvd. 

Dear Soo Zee Park: 

~OAKLAND UNIFIED 
~ SCHOO L DISTRICT 

Certified Mail & 
Fax 

On November 7, 2000, California voters passed Proposition 39. A portion of this initiative amended Education 
Code section 47614 to mandate that school districts make excess facility space available to in-district charter 
school students, if certain conditions are met, in a manner that is fair to all public school students. The 
California Department of Education has also promulgated implementing regulations, most of which took effect 
on August 29, 2002. 

To the extent possible, Oakland Unified School District has attempted to match charter school facility requests 
with space available based on the compatibility of the following features: 

• The quantity of classroom space requested and the excess classroom space available. 

• The grades served by each program when programs are co-located. 

• The school program and the site. 

• The location requested and the location available. 

On February 1, 2012, the District provided your charter school a Proposition 39 preliminary facility offer to 
occupy space for one year only at Castlemont, as required by the California Code of Regulations, Title 5. 
Education, Division 1. Cali fornia Department of Education, Chapter 11. Special Programs, Subchapter 19, 
Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (5 CCR s 11969.9 Cal. Admin . Code 

Tit. 5, s 11969.9). 

Th is letter constitutes a Final Offer of facility space as required by the California Code of Regulations, Title 5. 
Education, Division 1. California Department of Education, Chapter 11. Special Programs, Subchapter 19, 
Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (5 CCR §11969.9) . 

Response to Charter School Concerns or Counter-Proposal 

As described in 5 CCR §11969.9(g), the charter school responded in writing to the District's preliminary 
facilities proposal. The fo llowing constitutes the District's response to the charter school's concerns and/or 

counter proposals is attached. 

4551 Steele Street Oakland, CA 94619 510. 336.7500 
www.ousd .k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

2012-2013 Proposition 39 Final Facility Offer 

From Oakland Unified School District 
To LPS College Park 

For the 2012-2013 School Year Only 

~ OAKLAN~ UNIFIED 
~ SCHOOL DISTRICT 

Exclusive use of 20 (as requested) classrooms at Castlemont, 8601 MacArthur Blvd .. 

Exclusive use of 2 non-teaching space within Castlemont, 8601 MacArthur Blvd. 

Shared use of auditorium and cafeteria . 

This offer is based on an in-district classroom ADA assumption of 302 .8 students in 9-12 at LPS College Park. 

The District and the charter school shall negotiate a Facilities Use Agreement regarding use of and payment 
for the space. The agreement shall contain : for shared space, the arrangements for sharing; specific location(s) 
of the space; all conditions pertaining to the space; the pro rata share amount; and the payment schedule. (A 
draft of a Facilities Use Agreement including these terms was provided with the preliminary offer.) 

The space allocated by the school district will be furnished with desks and chairs, equipped with dry erase 
boards, and available for occupancy by the charter school seven days prior to the charter school's first day of 
instruction in 2012-2013. 

The charter school must report actual ADA to the school district every time that the charter school reports 
ADA for apportionment purposes. The reports must include in-district and total ADA and in-district and total 
classroom ADA. The charter school must maintain records documenting the data contained in the reports. 
These records shall be available on request by the school district. 

The charter school and the District may negotiate separate agreements and/or reimbursement arrangements 
for specific services not considered part of facilities costs as defined in Section 11969.7. Such services may 
include, but are not limited to, the use of additional space and operations, maintenance, and security services. 

ANNUAL PRO RATA SHARE & PAY SCHEDULE 

All charter schools that choose to accept the Proposition 39 offer to occupy District facilities will be charged a 
facilities use rate that represents the charter school's pro rata share of general fund expenditures for the last 
fiscal year for costs for building and grounds deferred maintenance, as allowed by statute and regulations. 

The charter school's annual rate includes the charter school's contribution for use of classrooms and 
administration space, shared access to special classrooms and non-classroom space. There may be additional 
pro rata charges for required services to the entire facility, such as custodial services, sewer charges, and gas, 
water and electricity. These terms and rates will be part of the final Facilities Use Agreement. 

4551 Steele Stree t Oakland, CA 94619 510.336.7500 
www.ousd .k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

~OAKLAND UN IFI ED 
~ SCHOO L DISTR ICT 

The charter school will be charged, at the actual cost, for any extra or extended services provided by OUSD to 
the charter school. The charter school will be responsible for acquiring its own basic and long distance 
telephone service and Internet connectivity. The charter school will not be part of Oakland Unified School 
District's e-mail network or its '879-xxxx' telephone system. This access will be separately acquired by the 
charter school after consulting with OUSD facility staff regarding its installation at the site . 

The pro rata share amount that the charter school will pay for this space will be $110,386.00 (to be pro-rated 
if occupancy is terminated early) . 

The payment schedule for the pro rata share amount, which takes into account the timing of revenues from 
the state and from local property taxes, is as follows : 

RESPONSE 

2.5% by October 1; 
25% by Decem ber 1; 
25% by April 1; and 

25% by Ju ly 1. 

The charter school must notify the school district in writing whether or not it intends to occupy the offered 

space. This notification must occur no later than 5:00p.m., Tuesday, May 1, 2012 or within 30 days after 
District notification, whichever is later. The charter school's notification can be withdrawn or modified before 

this dead line as the District and charter school negotiate terms of the Facilities Use Agreement . After the 
deadline, if the charter school has notified the District that it intends to occupy the offered space, the charter 
school is committed to paying the pro rata share amount as identified. If the charter school does not notify the 
District by this dead line that it intends to occupy the offered space, then the space shall remain available for 
school district programs and the charter school shall not be entitled to use facilities of the school district in 
2.012-2013 . 

Respond to this fina l facility offer by fax, mail, or personal delivery, to be received by 5:00 p.m., Tuesday, May 
1, 2012 at the following address : 

Oakland Unified School District 
Office of Charter Schools 
Attent ion : Gail Greely 

HAND DELIVERY: 

Tilden School 
4551 Steele Street, Rm. 11 
Oakland, CA 94619 

4551 Steele Street Oakland, CA 94619 

FAX: 

510-482-6774 

EMAIL: 

Gaii.Greely@ousd.k12.ca .us 

510.336.7500 
www.ousd .k 12.ca .us 



~OAKLAND UNIFIED 
• SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS • Q 

Please do not contact the principal currently operating at the offered campus. Contact the Office of Charter 
Schools to schedule a meeting to discuss any terms and conditions that would apply to the specific District site 

offered. These specific terms and conditions will be included in the Facilities Use Agreement . If you would like 
to schedule another viewing the site or if you have any questions, please contact me at (510) 336-7571 or at 

Gaii.Greely@ousd.k12.ca.us. 

Sincerely, 

Gail Ann Greely 
Office of Charter Schools, Coordinator 

Cc: Jacqueline Minor, OUSD General Counsel 
Cate Boskoff, OUSD Facilities Counsel 
Dr. Anthony Smith, Superintendent 
Timothy White, Assistant Superintendent, Facilities, Planning & Management 

Tadashi Nakadegawa, Director of Facilities Management 
David Montes, Director of Quality Community Schools Development Group 
Alison McDonald, Network Executive Officer 

Enclosure: Plan of Castlemont 

4551 Steele Street Oakland, CA 94619 510.336.7500 
www.ousd .k12.ca .us 



Proposition 39 Final Offer of Facilities 

Response to Charter School Concerns and/or Counter Proposal/s 

LPS College Park 

Concern: LPS College Park comments positively on the continued use of shared facilities (cafeteria and 

auditorium) . 

• The f inal offer from the District continues the designation of exclusive and shared space in place 

for the 2011 -2012 school year: Building 100 plus pro-rated use of the cafeteria and auditorium. 

The calcu lation of fees is based on the square footage negotiated and agreed between the 

District and LPS College Park for the 2011-2012 Facilities Use Agreement. LPS College Park and 

the District will work to ensure that shared use of facilities continues to work smoothly. 

Concern : LPS College Park questions the inclusion of debt service, specifically Emergency 

Apportionment State Loans, in the calculation. 

• The District has included the debt service on two Emergency Apportionment State Loans in its 

cost calculation in reliance on the language of Proposition 39 (Ed Code §47614(b)(1)) and 

implementing regulations at 5 CCR §11969.7, which specifically includes debt service with no 

language restricting it to facilities-related debt service, as suggested by LPS College Park. The 

regulat ion reads as follows: 

§ 11969.7. Charges for Facilities Costs. 

If t he school district charges the charter school a pro rata share of its facilities costs for 

the use of the facilit ies, the pro rata share shall not exceed (1) a per-square-foot amount 

equal to those school district facilities costs that the school district pays for with 

unrestricted revenues from the district's general fund, as defined in sections 11969.2(f) 

and (g) and hereinafter referred to as "unrestricted general fund revenues," divided by 

the total space of the school district times (2) the amount of space allocated by the 

school district to the charter school. The following provisions shall apply to the 

calculation of the pro rata share of facilities costs: 

For purposes of this section, facilities costs that the school district pays with 

unrestricted general fund revenues includes those costs associated with plant 

maintenance and operations, facilities acquisition and construction, and facilities rents 

and leases, as defined in section 11969.2(h). For purposes of this section, facilities costs 

also includes: 

contributions from unrestricted general fund revenues to the school district's 

Ongoing and Major Maintenance Account (Education Code section 17070.75), 

Routine Restricted Maintenance Account (Education Code section 17014), 

and/or deferred maintenance fund, 

Proposition 39 Final Offer Response to Concerns- LPS College Park Page 1 



costs paid from unrestricted general fund revenues for projects eligible for 

funding but not funded from the deferred maintenance fund, and 

costs paid from unrestricted general fund revenue for replacement of facilities­

related furnishings and equipment, that have not been included in paragraphs 

{1) and (2), according to school district schedules and practices. 

For purposes of this subdivision, facilities costs do not include any costs that are paid by 

the charter school, including, but not limited to, costs associated with ongoing 

operations and maintenance and the costs of any tangible items adjusted in keeping 

with a customary depreciation schedule for each item. 

For purposes of this section, the cost of facilities shalf include debt service costs. 

[emphasis supplied] 

Concern: LPS College Park notes that it has been pursuing a private facility option and asks to include an 

early termination clause in the Facilities Use Agreement, as well as provide for co-location of the LPS 

Oakland R&D Campus charter school (if approved) with LPS College Park. 

• OUSD is will ing to include an early termination clause, with proration of fees, in the Facilities Use 

Agreement for LPS College Park, with specific language to be agreed between the parties. 

Because the pending charter petition for LPS Oakland R&D Campus proposes to essentially 

replace the LPS College Park charter in a one-year transition in 2012-2013, permitting the LPS 

Oakland R&D Campus charter school (if approved) to co-locate with LPS College Park will not 

materially alter the use of the facility by LPS. Again, specific language for inclusion in the 

Facilities Use Agreement can be negotiated by the parties. 

Proposition 39 Final Offer Response to Concerns- LPS College Park Page 2 
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OFFICE OF CHARTER SCHOOLS Community Schools, Thnvmg Students 

Buildings & Grounds Work Order Protocol 

Please note: work orders are to be placed by designated Site Staff only. Please designate a minimum number of staff 
responsible for placing work orders so as to minimize confusion and the opportunity for miscommunication. 

1. Contact work control center at (510) 879-8400 with the following information : 

a. Site Name (Site Number if applicable) 
b. Contact Name and Phone Number 
c. Exact nature of request (i .e. 2 light fixtures broken/missing in room 2 Main Building vs . replace light 

fixtures)- Please specify if EMERGENCY 
d. Specific locat ion (Building/Room Number/Area) 
e. Obtain your Work Order number; this is critical for tracking your order 

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests . General 
Priority Levels and Time Lines are as follows 1

: 

1. Emergency Requests : same day response whenever possible or next business day, depending on nature of 

problem and time received . 

• Emergencies consist of repairs/replacements that need to be addressed immediately in order to protect the 
health and safety of a student, employee or other person at the site and/or prevent damage to the integrity 
ofthe site . 

2. Non-emergency requests that require immediate attention, but do not require same day service completed 
within 1-7 business days. 

• Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants to be completed within 10-30 business days. 

• If you have placed a work order and the request has not been addressed within the allotted timeframe, please 
follow up with the Work Control Center at (510) 879-8400. Have your work order number and date of request . 

J For pest management and custodial requests contact Custodial Services at (510) 879-8352 . • For environmental concerns contact Risk Management at (510) 879-8588 . 

1 See Buildings & Ground Prioritization List for more detail. 

4551 Steele Street • Oakland , CA 94619 510.336.7500 
www.ousd.k12.ca .us 
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Communrty Schools, Thrivrng Students 

Buildings & Grounds Prioritization of Work Orders 

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests received 2
• The 

Priority Levels and Time Lines are as follows: 

Priority Levell - Emergency Requests - Repairs that pose a health and safety concern and require immediate attention . 

Same day response whenever possible or next business day, depending on nature of problem and time received. 

• Ga s & Water Leaks (non-roofing) 

• Power Shortage 

• Hazards 

• Sewer backups 

• Graphic graffiti 

• Floods 

• Gain entries 

• Elevator malfunction; trapped in shaft 

• No Heat (enti re bldg)/ No Ventilation- Priority Order: 1) CDC, 2) Elementary, 3) Middle, 4) High, 5) Admin/ Adult Ed 

• Missing storm drain cover 

• Playground equipment 

• Communication/Clocks/Bells 

• Fallen Trees/Branch es 

• Personnel locked-in building 

• Vandalized Toilet Fixtures 

Priority level 2 - Non-emergency requests - Repairs that require immediate attention, but do not require same day service. 

Requests to be completed withi n 1-7 business days. 

• General graffiti 

• Ramp repair 

• Drinking fountain 

• Urinal/toilet backup 

• Potholes 

• Roof leaks 

• Broken windows/doors/hardware/restroom accessories 

• Fence repair 

• Re-keying/replacem ent of keys 

• Intrusion/fire alarm repair 

• Light bulbs (5 or more) 

• No Heat (specific rooms) -Priority Order: l)CDC 2)Eiementary 3)Middle 4)High S)Admin/Adult Ed 

• Thermostat Adjustment 

2 Plea se note that the prioritizat ion list governs work orders for both district and charter schools. In some cases, the items listed 
may be the responsibility of the charter schoo l. Refer to the Responsibility Matrix and your Facility Use Agreement for more 
information. 

4551 Steele Street • Oakland, CA 94619 51 0.336.7500 
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Priority Level 3 - Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants . Requests to be completed within 10-30 business days. 

• Light bulbs (5 or less) 

• Missing tiles (ceiling/floor) 

• Signage 

• Broken windows (2"d floor) 

• Furniture/fixture repair 

• Security lights (3 or more) 

Priority Level4 - Deferred Maintenance/Improvement Services . Improvement requests take precedence over existing Facility 
small projects, additions, modifications and all work requests not associated with a repair of the facility. All work requests 
assigned a Level 4 Priority will be reviewed on a case-by-case basis and discussed with the appropriate parties for items such 
as funding, feasibility and timeline for completion . 

• Chalkboards 

• Pin boards 

• Partition walls 

• Cabinetry 

• Landscaping 

• Enhancement painting 

• Fencing additions 

• Electrical additions (i .e. computer lab) 

4551 Steele Street • Oakland, CA 94619 51 0.336.7500 
www.ousd.k12.ca .us 
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~OAKLAND UNIFIED 
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Community Schools, Thnvmg Students 

Be low is a comprehe nsive list of facilities tasks that may arise at your site . The responsibility for each task, whether 

District or charter school, has been established by the fac ilities department as a baseline . Each charter school's specific 
Facility Use Agreement dictates the ultimate responsible party, and if the Agreement is not in alignment with the below 

matr ix, the Agreement shall t rump the matrix. 

Task Charter School OUSD 

1. Broken lock replacement/ repair 
. 3 

repa1r replacement 

2. Broken window replacement X 
3. Broken to ilet replacement /repair repair replacement 

4 . Broken sink replacement/ repair repair replacement 

5. Painting exterior/interior of the campus X 
6 . Replacement/repa ir of broken skylights repair replacement 

7. Replacement/repairs of broken kitchen equipment (capital equipment such as 

stoves, ovens, refrige rators) X 
8. Repair of heaters X 
9. Repa ir/replacement of wi ndow bl inds X 
10. Repair/replacement/upgrade of phone system X 
11. Repair/replacement/upgrade of security system X 
12 . Replacement of broken floor tiles X 
13. Replacement of broken ceiling tiles X 

14. Repair of broken electrical outlets X 
15 . Repair of broken white boards/chalk board s X 
16 . Aspha lt repair routine 4 non-routine 

17 . Fence repa ir X 
18. Sidewal k repair in front of and around school exterior X 
19. Replacement of light fi xtures (not ballasts or bulbs) X 

20. Replacement of baseboa rds X 

21. Repair of water damage X 
22 . Repa ir/replacement of roofs X 

23 . Pest management X 

24 . Repair/replacement of doors (interior and exterior) repair replacement 

25 . Repair/replacement of door push bars repair replacement 

26 . Repair of internet cabling/jacks/conduits cabling, jacks conduits 

27 . Repair of gates repair replacement 

28 . Repair/replacement of towel and soap fixtures in bathrooms X 

29 . Replacement of broken mirrors X 
30. Repair of water fountains X 

31. Repair of broken wooden cab inets and shelves X 

3 Where " repa ir" and " replacement " are cited , th is notes a distinct ion in responsibility. For many tasks, a repair is the responsibility 

of the charter school, wh ile replacement is the responsibility of t he dist rict . 
4 A distinction of whether a repa ir is routine or non-routine may be easily made . When it is not, consultation with District facilities 
staff may be necessary. 
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EXHIBIT D 

Fees, Allocation, and Payment Schedule 

LPS College Park/Oakland R&D 

Total Square Footage at Site 

Charter School Dedicated Space plus Proportion of Shared Spaces 

% of Site Use (based on teaching stations) 

Pro Rata Charge for 2012-2013 
Fee per square foot : $2.95 
Total chargeable square footage (above) : 37,419 

Total charge to Charter School: $110,386.05 

Utilities 
%of Site Use: 16.9% 

Custodial Services- NOT APPLICABLE PER AGREEMENT 
%of Site Use: 
Custodial charge to site: 
Total charge to Charter School: 

Payment Schedule 
25% by October 1 

25% by December 1 
25% by April 1 

25% by July 1 

221,413 

37,419 

16.9% 




