








Professional Services Contract
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int Single Plan for Stud :h  rement (required if using State or Federal Fi ]

Please select:
[ Action Item included in Board Approved ’SA (no additional documentation required) — Action Item Number:

O Action Item added as modification to Board Approved SPSA — Submit the following documents to the Resource Manager
either electronically via email of scanned documents, fax or drop off.

1.

Rev. 6/22/11 v3

Relevant page of SPSA with action item highlighted. Page must include header with the word “Modified”, modification
date, school site name, both principal and school site council chair initials and date.

Meeting announcement for meeting in which the SPSA modification was approved.
Minutes for meeting in which the SPSA modification was approved indicating approval of the modification.
Sign-in sheet for meeting in which the SPSA modification was approved.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
OAKLAND UNIFIED SCHOOL DISTRICT (OUSD) and
SES CONTRACTOR
2012-2013

1. Memworandum of Understanding

This Memorandum of Understanding (hereinafter referred to as “MOU”, “Contract” or
“Agreement”) is entered into this December 19, 2012 between the Oakland Unified
School District (hereinafter referred to as “OUSD”) and | # * T~--% Screen T~%'-+
“-o=-"ter Tutoring. (hereinafter referred to as “CONITRACIOR”) to provide
Supplemental Educational Services (hereinafter referred to as “SES” or “Supplemental
Educational Services”) in the form of tutorial services to designated eligible students
under the following federal guidelines:

No Child Left Behind, Supple; ntal Educational Services, Title I, Section [16(e).

It is understood that this Contract does not commit OUSD to pay for Supplemental
Educational Services, unless and until the OUSD SES Department approves the provision
of Supplemental Educational Services to any particular student by CONTRACTOR.

2. Terms of Contract

The terrn of this Contract shall begin on December 19, 2012, and end on June 13, 2013
(‘LTerrn75)'

3. Individual Learning Plan

3.1 Before CONTRACTOR begins Supplemental Educational Services to any particular
student, CONTRACTOR shall submit to OUSD an executed Individual Learning Plan
(hereinafter referred to as “ILP”) as specified by the OUSD SES Department for said
OUSD student. CONTRACTOR shall use OUSD ILP. This form shall acknowledge
CONTRACTOR’S intent to provide all services specified in the student’s ILP.

3.2 This Contract shall include an ILP developed for each OUSD student to whom
CONTRACTOR is to provide Supple ental Educational Services. The CONTRACTOR
will complete, on behalf of OUSD, the ILP for each student the CONTRACTOR serves.
An ILP shall only be issued for OUSD students enrolled with the approval of the OUSD
SES Department and shall outline specific achievement goals as determined by individual
student assessment.

3.3 Any and all changes to an OUSD student’s educational program shall be made solely

on the basis of a revision to the OUSD student’s ILP. At any time during the term of this

Contract, an OUSD student’s parent, CONTRACTOR, or OUSD may request a review of
an OUSD student’s ILP.
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4. Scope of Work

4.1 OUSD and CONTRACTOR shall also enter into an Individual Services Agreement
(hereinafter referred to as “ISA”), in the form of Exhibit A, which is attached hereto and
made a part hereof and generally describes CONTRACTOR’S program.

4.2 Under this Contract, CONTRACTOR shall conduct the following scope of work:

(a) Provide English language arts and/or mathematics instruction outside of school hours;
(b) Ensure that instruction and content is aligned with the State mathematics or language
arts student academic achievement standards per ESEA 1116 (e)(5)(b); (c¢) Ensure that
eligible students with disabilities, including students under Section 504, will receive
appropriate services and accommodations; (d) Ensure, to the extent practicable, that
Limited English Proficient students will receive appropriate services; (€) Develop an ILP
based upon a template furnished by OUSD, unless other arrangements are agreed upon by
CONTRACTOR and the OUSD, for each individual student in consultation with parents
and OUSD staff, including how the student’s progress will be measured, and a timetable
for improving achievement [(Sec 1116 (e)(3) (A)]; (f) Provide a copy of each ILP to the
parent, Site Administrator and OUSD SES office by January 25, 2013; (g) Make every
effort, to the extent possible, to communicate in a language that the parent understands
and provide translation services for all parent meetings; (h) Follow and implement
District Facility Use procedures and pay any applicable fees if a school site location is to
be utilized; (i) Utilize the OUSD ¢ } Attendance Log format and Electronic Spreadsheet
to report monthly attendance for servi  provided to expedite confirmation of students
served and assist OUSD in collecting valuable data about services rendered; (j) Provide

incentives for students, if applic ire reasonable and presented in a timely

mar >r (See Section 41: Incenti arketing); (k) Align ILP with the student’s IEP
in the case of a student with a di ) Prov :student progress reports to student,
student’s parents, school Site Ac r, teachers, and the OUSD SES office in

recommended or similar format minimally every fifteen (15) hours of service; (m)
Prohibit the disclosure to the pr  icthe ntity of any student eligible for, or receiving
SES services without the written permission of the student’s parents (Sec 1116 (e)(3)(E));
(n) Ensure that SES services will be provided consistent with applicable health, safety,
and civil rights laws as required under ESEA 1116 (e)(5)(c); (o) Provide instruction that
will be secular, neutral and no Vlogical; (p) Coordinate the scheduling of on-site
sessions with existing on-site: ¢ )] programs; (q) Provide OUSD SES Office with
updated contact information for (1) CONTRACTOR accounts manager responsible for
invoices, (2) local CONTRACTOR coordinator responsible for OUSD SES services at
OUSD and (3) all staff providii directs ice to OUSD students; (r) Follow OUSD
after-school policies and procedures for services; (s) Comply with all procedures
concerning enrollment, contracting, ai dance reporting, and billing as specified by the
OUSD SES Office; (t) Ensure that onsite tutors meet the following minimum
qualifications for an instructional aide: a high school diploma or its equivalency and one
of the following: (i) an AA degree; or completion of 48 semester units in college; or (ii)
successful completion of the Instructional Assistant exam, administered by the Alameda
County Office of Education.

4.3 As the LEA in reference to NCLB Act, 20 USC Section 6316(3)(3) for the purpose of
providing Supplementary Educatio1  Services to eligible students in the district, the
responsibilities of OUSD include the following:

(a) Provide an annual notice to potential providers of SES the opportunity to work with
OUSD students; (b) Host an orientation meeting for approved SES providers seeking to
provide services in OUSD; (c) Establish and implement eligibility/priority processes for
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students; (d) Develop a list of approved providers from which parents/guardians may
select; (¢) Prohibit all SES providers from disclosing to the public the identity of any
student eligible for, or receiving, Supplemental Educational Services without the written
perm.ission of the student’s parents/guardian; (f) Monitor services provided by approved
provider; (g) Enter into MOU contractual agreements with SES providers per number of
Parent Requests for services; (h) Develop, in consultation with parents (and the provider
chosen by the parents) a statement of specific achievement goals for the student, how the
student’s progress will be measured, and a timetable for improving achievement; (i)
Prom inently display on its Web site, in a timely manner to ensure that parents have
current information: (i) beginning with data for the 2007-2008 school year and for each
subsequent school year, the number of students who were eligible for and the number of
students who participated in SES; and (ii) for the current school year, the list of providers
approved by the SEA to serve in the LEA and the locations where services are provided
(j) Assist the SEA in identifying potential providers within the LEA; (k) Investigate and
forward any complaint or reported instances of inappropriate conduct by
CONTRACTOR to the SEA, the California Department of Education.

Exhibit A - Individual Services Agreement

5. Integration

This Contract and all attachments ai  amendments thereto including the ISA, each ILP,
and the OUSD SES policies and procedures constitute the entire agreement between
OUSD and CONTRACTOR. Tt ntract supersedes any prior or contemporaneous
written or oral understanding or ¢~ nent. This Contract may be amended only by
written  endment executed by both parties. Notwithstanding the preceding sentence,
OUSD may modify or amend this Contract without CONTRACTOR’S consent to
conform to federal and state laws and regulations.

6. Definitions
The following definitions shall apply for purposes of this Contract:

a. The term “Supplemental Educational Services” means “additional academic
instruction designed to incre : the academic achievement of students in low-
performing schools.” These services may include academic assistance such as
tutoring, remediation and other educational interventions, provided that such
approaches are consistent with  : content and instruction used by the local
educational agency (LEA, in this case, OUSD) and are aligned with the State of
Califc a’s academic content standards. Supplemental Educational Services
must be provided outside of the regular school day. Supplemental Educational
Services must be high quality, research-based, and specifically designed to
increase student academic achievement. [NCLB, Title I, Part A, Section
1116(e)(12)(C)]

b. The term “authorized OUSD representative” means an OQUSD administrator
assigned to the OUSD SES Program.

c. The term “credential” means a valid credential, life diploma, permit, or document
in education, special education or student personnel services issued by, or under
the jurisdiction of, the State Board of Education if issued prior to 1970 or the
California Commission on Teacher Credentialing, which entitles the holder
thereof to perform services for which certification qualifications are required as
defined in Title 5 of the California Code of Regulations section 3001(j).
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obligations under this Contract or either party’s use of the Work or any component or
part thereof:
(a) COMMERCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed operations, corporal punishment and sexual
misconduct and harassment coverage, and bodily injury and property damage liability
insurance with combined single limits of not less than $1,000,000 per occurrence.
(b) WORKERS COMPENSATION insurance, as required by the California Labor
Code, with not less than the statutory limits.

16.2 CONTRACTOR, no later than the date that this Contract is signed, and periodically
thereafier upon request, shall furnish the District with certificates of insurance evidencing
such coverage. Satisfactory evidence of insurance shall include standard insurance
company Certificate of Liability Insurance form ACORD 25-S or the Marsh, Inc.
insurance certificate form. The certificate of insurance shall include a thirty (30) day
non-renewal notice provision. The policies of insurance providing the coverages referred
to above shall name the Oakland Uni 1 School District as an additional insured with

res to any po tial tort liability,  :spective of whether such potential liability might
be icated on theories of n  ig ce, strict liability or products liability. Premiums on
all rance policies shall be paid by CONTRACTOR and shall be deemed included in
CONTRACTOR’S obligations under this contract at no additional charge. Failure to
maintain the above r  ioned insurance coverage shall be cause for termination of this
Contract.

16.3Ifat y1 e said policies of insurance lapse or become canceled, this Contract
shall become void. The acceptance by OUSD of the above-required insurance does not
serve to limit the liability or responsibility of the insurer or CONTRACTOR to OUSD.

16.4 If OUSD determines that ¢] 1ge in insurance coverage obligations under this
section is necessary, OUSD may rec  n negotiations to modify the insurance obligations.

Exhibit B-  Insurance Certificates
17. Indemnification and Hold Harmless

17.1 CONTRACTOR shall inden -, hold harmless and defend the Oakland Unii |
School District and each of its officers, officials, employees, volunteers and agents from
any loss, liability, fines, penalties, forfeitures, costs or damages (whether in contract, tort
or strict liability, including but not limited to personal injury, de:  at any time and
property damage) incurred by the District, CONTRACTOR or any other person and from
any clai , demands and actions in law or equity (including attorney's fees and litigation
expenses), arising or alleged to have arisen directly or indirectly out of performance of
this Agreement.

17.2 CONTRACTOR’S obligations under the preceding sentence shall apply jointly and
severally regardless of whether OUSD or any of its officers, officials, employees,
volunteers or agents are actively or passively negligent, but shall not apply to any loss or
liability, fines, penalties, forfeitures, costs or damages caused solely by the active
negligence or by the willful misconduct of OUSD.

17.3 If CONTRACTOR should subcontract all or any portion of the work or activities to
be performed under this agreement, CONTRACTOR shall require each subcontractor to
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19.2 If the CONTRACTOR hires independent contractors paid under IRS 1099 rules to
perform services under this Contract, CONTRACTOR must demonstrate compliance
with the insurance requirements of Section 16, with respect to each such independent
contractor by either:

(a) Covering each such independent contractor under CONTRACTOR’S own
insurance, as evidenced by submitting complete copies of all relevant
insurance policies of CONTRACTOR; or

(b) Submitting insurance certificates evidencing that each such independent
contractor has its own insurance and has coverage which complies with the
insurance requirements of Section 16.

19.3 CONTRACTOR shall not provide transportation or subcontract for transportation
services for OUSD students unless OUSD and CONTRACTOR agree otherwise in

writing.

19.4 Failure of the CONTRACTC( to require its subcontractor(s) to obtain and maintain
the same minimum limits and co  ages and to provide the required certificates,
endorsements and policies as described in Section 16 shall also constitute a material
breach of, and may result in, termination of the Contract.

20. Appropr e Educational Serv s

Unless otherwise agreed to between CONTRACTOR and OUSD, CONTRACTOR shall
be responsible for the provision of all appropriate supplies, equipment, assessments,
and/or facilities for OUSD students, as specified in the OUSD student’s ILP and the ISA.
CONTRACTOR shall make nocha :of rkind to parents for Supplemental

Educatic " Servicesas ecified in the OUSD student’s ILP (including, but not limited
to, screenings, OUSD designated and other assessments, or interviews that occur prior to
or as a condition of the OUSD st nt’s enrollment under the terms of this Agreement).

21.1 tructional Minutes

The total number of minu  per day provided by CONTRACTOR shall be specified in
the ISA and in each OUSD student’s ILP and all instruction shall be provided outside of

the normal school day.

22. Calendars

CONTRACTOR shall be provided with an OUSD-developed/approved calendar.
CONTRACTOR shall provide services pursuant to the OUSD-developed/approved
calendar and as specified in the ISA and the OUSD student’s ILP. CONTRACTOR shall
bill only for services provided on billable days of attendance as specified and agreed to in
writing by the OUSD and included in the ISA and OUSD student’s ILP.

23. Complaint Procedures

CONTRACTOR shall maintain and adhere to its own written procedures for responding
to parent complaints. These procedures shall include annually notifying and providing
parents of OUSD students with appropriate information (including complaint forms) for
the following: (1) Uniform Complaint Procedures pursuant to Title 5 of the California
Code of Regulations section 4600 ef seq.; (2) Nondiscrimination policy pursuant to Title
5 of the California Code of Regulations section 4960 (a); (3) Sexual Harassment Policy,
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requirements of such reporting and verification of staff adherence to such reporting shall
be submitted tothe OUSD SES Department no later than the date that this Contract is
signed. CONTRACTOR must develop and/or maintain a written missing children
reporting procedure.

37. Enrollment, Contracting, Attendance Reporting, and Billing Procedures

37.1 CONTRACTOR shall comply with all procedures concerning enrollment,
contracting, attendance reporting, and billing as specified by the OUSD SES Department.

37.2 CONTRACTOR shall maintain separate registers for each OUSD student that fully
describe the Services provided. Original attendance forms (i.e. daily service logs and
notes describing the Services provided) shall be initialed daily by the student and
completed by the actual service provider whose signature shall appear on such forms and
shall be available for review, inspection, or audit by OUSD during the Term and for a
period of five (5) years thereafter. CONTRACTOR shall verify the accuracy of minutes
of reported attendance that is the basis of services being billed for payment.

37.3 CONTRACTOR must begin providing services to students by February 11, 2013,
and must provide at least 80% of their services to 90% of the enrolled students by April
19,2013. CONTRACTOR must begin providing service to ALL students by the date
that allows each student sufficient time to receive the total number of hours of service to

be provided to each student as indicated in the ISA and prior to the testing period unless
otherwise agreed to in writing between the CONTRACTOR and the QUSD.

37.4 Funds will be encumbered from the OUSD Title I budget on behalf of
CON" _TOR for the school year 2012-2013 up to and not to exceed

37.5 The Agreed upon Hurly reimbursement rate is equal to mg !

37.6 Payments for full provision of services for each student will equal the required
2011-2012 OUSD PPA rate as cited on the California Department of Education website.
In no event shall OUSD incur any obligation or expense in excess of the state/federal
reimbursement amount.

37.7 Payments will be made on a positive attendance basis, equal to the PPA amount
divided by the total number of hours of instructional services projected to be provided.
There are no options for multiple hourly rates or “free hours” in OUSD.

37.8 CONTRACTOR shall receive compensation only for sessions attended by OUSD
students and Supplemental Educational Services actually provided to OUSD students.
CONTRACTOR shall not receive compensation for homework or assignments completed
outside of the direct tutoring session. CONTRACTOR shall not receive compensation
for OUSD student absences. CONTRACTOR shall not receive compensation for more
than one hour each for the administration of the pre-test and post-test assessments.
CONTRACTOR shall not receive compensation for initial assessment if the student
completes less than 2 hours of direct tutoring service. CONTRACTOR shall not receive
compensation for parent orientation meetings, individualized parent meetings, meetings
with OUSD staff or Site Administrators. Start up costs will not be paid for, nor will
additional itemized listing of supplies or administrative overhead. These costs should be
built into the hourly rate.
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45. Certification Regarding Debarment, Suspension or Ineligibility for Award (34

CFR 85)

By signing this Agreement, the CONTRACTOR certifies that the CONTRACTOR, and
any of its principals and/or subcontractors:

a.

b.

Are not presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency, and;

Have not, within a three-year period preceding this contract, been convicted of
or had a civil judgment rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or

co ission of embe :ment, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indi o, or otherwise criminally or civilly charged by a
govi  ment entity (F State or local) with, commission of any of the
offenses enumerated ! graph b. (above) of this section; and

Have not withinathrc 3 r period preceding this contract had one or more
public transactions (Federal, State, or local) terminated for cause or default.

[Remainder of page 21 BLANK]
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