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OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Board of Education 

September 12, 2012 

Board of Education 

Tony Smith, Ph. D, Superintendent, 
Timothy E. White, Assistant Superintendent of Facilities Plan ning & 
Management, Buildings & Grounds and Custodial Services 

Subject : Approval of the Notice to Proceed and Project Addendum No. 1 t o Agreement 
for Design and Construction with SunPower Corporation Systems 

ACTION REQUESTED 

Approval by the Board of Education of the Notice to Proceed and Project Addendum No. 1 
to Agreement for Design and Construction with SunPower Corporation Systems 
("SunPower") and Oakland Unified School District ("District") to provide assessment, 
engineering and related services that are part of the Schematic Design/Design 
Development Phase. 

BAC KGRO UND 

The District 's agreement with SunPower to design , construct and maintain solar panels at 
seventeen (17) school sites ("School Sites") prov ides that District shall, in its sole 
discretion, issue Notice(s) to Proceed and Project Addendum ("NTP") to authorize 
SunPower to perform the Services pursuant to the Agreement. 

At this time, the Distri ct and SunPower are prepared to move forward with t he Schematic 
Design/Design Development Phase of the Agreement for the School Sites. Before the work 
of this phase may begin, however, the District and SunPower must execute the NTP. 

The Serv ices or Work to be performed by SunPower pursuant to this NTP shall be for a 
maximum not to exceed total price of TWO HUNDRED FORTY EIGHT THOUSAN D FOUR 
HUNDRED TWENTY NINE DOLLARS ($248,429) . 

FISCAL IM PACT 

Up to $248,429 in total, for scope of services to be provided as part of the Schematic 
Design/Design Development Phase for all School Sites. 

RECOMMENDATIO N 

That the Board of Education authorize the District's Superintendent or his designee, to 
approve the Notice to Proceed and Project Addendum No. 1 to Agreement for Design and 
Construction with SunPower Corporation Systems as indicated in the Agreement, and to 
take all steps and perform all actions necessary to execute and implement that Notice to 
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Proceed and to take any actions deemed necessary t o best protect the interests of the 
District. 

ATTACHMENT 

Notice to Proceed and Project Addendum No. 1 to Agreement for Design and Construction 
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NOTICE TO PROCEED AND PROJ ECT ADDENDUM NO.1 
TO 

AGREEMENT FOR DESIGN AND CONSTRUCTION 

This Notice to Proceed and Proj ect Addendum to Agreement for Design and Construction ("Addendum" ) is made 
as of September 13, 2012 and form s a part of the Agreement for Design and Co nstruction between Oakland 
Unified School District, a California public school district (" District") and SunPower Corporation, Systems 
("Des igner/Builder" ) (co llective ly "Parti es" ) wh ich is dated on or about September 13, 2012 
("Agreement" ). 

1. Notice to Proceed . Designer /Bui lder is directed to proceed with its performance of the Services pursuant to 
the Agreement, and as more specifically ind icated herein . 

2. Addendum to Agreement. The Agreement is modified as follows: 

Agreement : Section 1, is modified to include the following : 

The Designer/Bui lder shall furnish the Services or Work described in thi s Addendum to the Dist rict for a 
firm fixed price as follows ("Des ign Development Price"): 

This amount is a portion of the Contract Price, and sha ll be Designer/Builder's tota l compensation to 
perform the following services ("Services" or "Work"): 

The assessment, engineering, and Services that are part of the " Schematic Design I Design 
Development Phase" as indicated in the Agreement. 

Preparation of a final, lump su m, Contract Price for each site, divided by Detailed Design Costs, 

Construction Costs, Roof Replacement Costs, Electrical Equipment Upgrade Costs, O&M Costs (25 

NOTICE TO PROCEED & PROJECT ADDENDUM NO . 1 
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years) and Output Guarantee Costs {25 years). 

Preparation of final pricing for each site shall include, but not be limited t o, the following tasks: 

• Confirmation and finalization of PV array size and layout; 

• Confirmation of equipment pad locations; 

• Easement verification; 

• Geotechnical survey and topograph ic survey for parking shade sites; 

• Underground utilities location; 

• Roof repair/replacement scope definition; 

• Electrical service upgrade scope definition; and 

• Struct ural analysis of roof suitability (includes roof analysis only, not structural analysis of 
t he entire building, e.g., seismic). 

Agreement : Sect ion 5, is modified to include the following : 

Notwithstanding the provisi ons in th is subsect ion, the Parties agree t hat the cond iti ons precedent 
indicate in this subsection need not be sat isf ied prior to Designer/Bu ilder's performance of the Servi ces of 
th is Addendum or the District's obligation to pay for the Services of t his Addendum. 

Exhibit " C" {SCHEDULE) : Add the fo ll owing to indicate t he schedule for Designer/Builder's performance of the 
Project indicated in thi s Addendum : 

Designer/Bui lder shal l perform all of the Services of this Ad dendum on or before December 1, 2012. 

Exhibit " D" (CONTRACT PRICE BREAKDOWN AND PAYMENT SCHEDULE) : Add the fo llowi ng to indicate the 
Portion of the Contract Price for Designer/Bu ilder's performance of the Project indicated in t his Addendum : 

Designer/Bui lder may invoice for its Services under this Ad dendum as fol lows: 

• Fifty Percent (50%) of the Design Development Price upon execut ion of th is Addendum. 

• Forty Percent (40%) of the Design Development Price pursuant t o the Payment provisions in the 
Agreement. 

• The f inal Ten Percent (10%) of th e Des ign Development Price upon Designer/ Builder's submission 
to the District of its find ings and its fi nal lump sum Contract Price. 

Exhibit " E" {SCHEDULE OF VALUES) : Add the fo llowing to indicate t he Schedu le of Va lu es for 

Des igner/Bui lder's performance of the Project indicated in t his Addendum: 

N/A 

Exhibit "G" {LIST OF PLANS AND SPECIFICATIONS FOR SCHOOL SITES) : Attached hereto as Attachment "1" is 
th e current li st of Plans, Specifications and Drawings for the School Site(s) of th is Addendum. 

N/A 

3. Performance Guarantee (Exhibit " H"). Attached hereto as Attachment "2" is the Agreement for Output 
Gu arantee Parameters and Energy Output Data for the School Site(s) of t his Addendum. 

N/A 

4. Bonds. Attached hereto as Attachment "3" are the following two (2) bonds, each in the form provided by the 
District and each in the amount of the portion of the Contract Price that t he Dist rict sha ll pay the 
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Design er/Builder to perform the Work authorized by thi s Addendum . 

N/A 

This Addendum modifies the Agreement. By signing where indicated below, each party acknowledges and accepts 

the modifications as indicated in thi s Add endum. All other term s and conditions of the Agreement and all previous 
approved Addenda shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed thi s Addendum on the date(s) indicated below. 

Oakland Unified School District 

Date: 

By : 

Print Name: 

Print Title: 

Jody London 
Pre5iaeAI, Beard af EdY,elioR 

Edgar Rakestraw, jr., Secrei:ary 
Board of Education 

File ID Number : 1 'Z= Z- Y ~? 
Introduction Date:"_ t?j /fU! Z. 
Enactment Number : 1 2--2. ;<?67 
Enactmentpyte: ~?/1 '2-j /?.­

By : O/~ 

NOTICE TO PROCEED & PROJECT ADDENDUM NO. 1 

SunPower Corporation, Systems 

Date: s~ ,20 t;;L 

4 By : 

Print Name: Jeffrey Dasovich 
VP, Amen cas Utility 

Print Title : 
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To: 

From: 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Board of Education 

September 12, 2012 

Board of Education 

Tony Smith, Ph. D, Superintendent, 
Timothy E. White, Assistant Superintendent of Facilities Planning & 
Management, Buildings & Grounds and Custodial Services 

Subject: Approval of the Agreement for Design and Construction with SunPower 
Corporation Systems at multiple school sites for the provision of energy 
conservation measures 

ACTION REQUESTED 

Approval by the Board of Education of the Agreement for Design and Construction with 
SunPower Corporation Systems ("SunPower") and Oakland Unified School District 
("District") to provide and install energy conservation measures ("Agreement") at multiple 
school sites that will result in a reduction of energy consumption or demand and a net cost 
savings to the District . 

BACKGROUND 

In response to the District's Request for Qualifications and Request for Proposals, SunPower 
provided a comprehensive energy analysis for seventeen (17) school sites (collectively 
"School Sites") and recommended an energy plan to implement certain energy conservation 
measures in the form of solar panels and monitoring systems. The energy analysis 
indentified potential energy and operational savings opportunities at the School Sites and 
indentified estimated program costs to implement the recommended conservation measures 
and presented an overall potential energy cost and consumption savings of implementing 
the recommended conservation measures. 

Based upon the energy analysis and presentation by District staff and its consultants, it has 
been determined that the cost to the District for SunPower to provide and install the energy 
conservation measures will be less than the anticipated marginal cost to the District of 
thermal, electrical, or other energy that would have been consumed by the District in the 
absence of the energy conservation measures. Additionally, it has been determined that the 
District 's payment to SunPower is anticipated to be offset by below-market energy 
purchases and other benefits provided pursuant to the Agreement . 

The total indicated Contract Price of $40,784,404, is the maximum anticipated expenditure 
assuming all scope is performed and assuming all 25 years of operations and maintenance 
and performance output guarantee are paid for. The District shall bring back to the 
Board for approval, individual Notices to Proceed and Project Addendum for design and 
construction of the seventeen sites, based on available funding over the next few months. 

1 



FISCAL IMPACT 

Up to $40,784,404 in total, for all scope and assuming all 25 years of operations and 
maintenance and performance output guarantee. The funding sources are the County School 
Facilities Fund and prospective Measure J. The Agreement contains contingency clause(s) 
that limits District financial obligation to its appropriation of revenue sources in hand. 

RECOMMENDATION 

Approval by the Board of Education of the Agreement for Design and Construction with 
SunPower Corporation Systems ("SunPower") and Oakland Unified School District 
("District") to provide and install energy conservation measures ("Agreement") at multiple 
school sites that will result in a reduction of energy consumption or demand and a net cost 
savings to the District. 

ATTACHMENT 

Agreement for Design and Construction with SunPower Corporation Systems at multiple 
school sites for the provision of energy conservation measures 
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RESOLUTION OF THE BOARD OF EDUCATION OF 
THE OAKLAND UNIFIED SCHOOL DISTRICT 

RESOLUTION NO. 1213-0016 

APPROVAL OF 
ENERGY CONSERVATION SERVICES AGREEMENT IN THE FORM OF AN 

AGREEMENT FOR DESIGN AND CONSTRUCTION WITH 
SUNPOWER CORPORATION SYSTEMS 

WHEREAS, Sun Power Corporation, Systems ("Sun Power" ) has represented to the Oakland Unified School 
District (" District") that Sun Power has developed certain procedures for the design and installation of 
energy conservation measures as defined in Government Code section 4217.11 ("Energy Conservation 
Measures" ); and 

WHEREAS, Sun Power has analyzed the energy needs of the following District school sites: 

(1) Bret Harte Middle School 
(2) Castlemont High School 
(3) Claremont Middle School 
(4) Edna M. Brewer Middle School 
(5) Havenscourt Middle School 
(6) Kings Estate Middle School 
(7) Lowell Middle School 
(8) Mcclymonds High School 

(9) Montera Middle School 
(lO)Oakland High School 
(ll)Oakland International High School 
(12)0akland Technical High School 
(13)Roosevelt Middle School 
(14)Sankofa Academy at Washington Elementary School 
(lS)Skyline High School 
(16)Westlake Middle School 
(17)Woodland Elementary School 

(collectively "School Sites" ) and has represented that Sun Power' s provision of Energy Conservation 
Measures to the School Sites will result in a reduction in energy consumption or demand that will result 
in net cost savings to the District ("Cost Savings"); and 

WHEREAS, based upon an energy analysis and presentation by District staff and its consultants, attached 
as Exhibit "A" and incorporated herein (" Energy Analysis" ), the cost to the District for SunPower to 
provide and install the Energy Conservation Measures will be less than the anticipated marginal cost to 
the District of thermal, electrical, or other energy that would have been consumed by the District in the 
absence of the Energy Conservation Measures; and 

WHEREAS, Government Code section 4217 .12 (a)(l) authorizes a public agency to enter into an energy 
service agreement with respect to Energy Conservation Measures if the District's governing board finds 
that the anticipated cost to the District for the Energy Conservation Measures provided by the energy 
conservation facility will be less than the anticipated marginal costs to the District of thermal, electrical 
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or other energy that would have been consumed by the District in the absence of such purchases; and 

WHEREAS, the District has determined that the District payment to Sun Power is anticipated to be offset 

by below-market energy purchases or other benefits provided under the terms of an energy service 
agreement with SunPower ("Agreement") pursuant to Government Code section 4217.12(a)(2); and 

WHEREAS, on this date, pursuant to Government Code section 4217.10 et seq., the governing board of 
the District held a public hearing with respect to the District entering into the Agreement with Sun Power. 
A copy of the Agreement is attached hereto as Exhibit "B" and incorporated herein; and 

WHEREAS, the District desires to retain SunPower to provide, install, and maintain the Energy 
Conservation Measures pursuant to the terms and conditions of the Agreement, contingent on the 
receipt of anticipated funding and bonding authority. 

NOW, THEREFORE, it is found, determined and resolved by the Governing Board of the District as 
follows : 

1. That the District held a public hearing at a regularly scheduled meeting of the Governing Board . 

2. Based upon reports of staff, reviewed by the Board in connection herewith, and pursuant to 
Government Code section 4217 .12, the Board finds that the anticipated cost to the District for the 
Energy Conservation Measures provided pursuant to the terms of the Agreement will be less than 
the anticipated marginal costs to the District of thermal, electrical or other energy that would have 
been consumed by the District in the absence of such purchases, as described in Exhibits "A" and 
"B." 

3. That the District' s payment to Sun Power is anticipated to be offset by below-market energy 
purchases or other benefits provided under the Agreement. 

4. It is in the best interests of the District to enter an Agreement on the terms as indicated in Exhibit 
"B." 

5. That the Board of Education hereby approves the Agreement on the terms as indicated in Exhibit 

"B," and authorizes the Superintendent of Schools to take all steps and perform all actions necessary 
to implement the Agreement and to take any actions deemed necessary to best protect the interests 
of the District save those actions reserved to the Board of Education by policy, regulation and/or law. 

PASSED AND ADOPTED by the Board of Education the Oakland Unified School District, this 12th day of 

September, 2012, by the following vote: 

AYES: 

NOES: 

ABSTAINED: 

ABSENT: 

Director David Kakishiba, Director Gary Yee, Director Chirstopher Dobbins, Director 

Alice Spearman, Vice President Hinton Hodge, President Jody London 

None 

None 

Director Noel Gallo 
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CERTIFICATION 

I, Edgar Rakestraw, Jr., Secretary of the Board of Education of the Oakland Unified School District, 
Alameda County, State of California, do hereby certify that the foregoing Resolution was duly approved 
and adopted by the Board of Education of said district at a meeting thereof held on the 12th day of 
September, 2012 with a copy of such Resolution being on file in the Office of the Governing Board of said 

District. 

=~¥) 
File ID Number: J ?-e--~? 
Introduction Date : qj,r>-!J z_, '6:6 
Enactment Number: -! 2 -~ 

Enactment D~ ilr~ 1-z,, 

By: c:::z..~-

Attachments: 

Exhibit A- Energy Analysis 
Exhibit B -Agreement 

~~~ 
Edgar Rakestraw, Jr. 
Secretary, Board of Education 
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Year 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Attachment A: 
Oakland Unified School District: 

25-Year Solar PV Project Savings 

Total Solar kW1 Generated (First Yr) 
CSI-Eligible Production (First Yr kWh)= 

Blended CSI Rebate($ 11<Wh first 5 years)= 
Annual Rate of PV Degradation = 

Average PG&E Avoided Cost Value of Solar I kW1 = 
Assumed PG&E Annual Rate of Cost Escalation= 

% of Solar Production Achieved = 

Less: 

Avoided PG&E Add: 
Operations & 

Maintenance and 
Costs CSI Rebates 

Performance 
Guarantee 

$1 ,230,185 $891,430 $744,610 
$1 ,270,058 $889,202 
$1 ,311 ,224 $886,979 
$1 ,353,724 $884,761 
$1 ,397,602 $882,550 
$1 ,442,902 $863,207 
$1 ,489,670 
$1 ,537,954 
$1 ,587,803 
$1 ,639,267 
$1 ,692,400 $1,000,693 
$1 ,747,255 
$1 ,803,888 
$1 ,862,356 
$1 ,922,720 
$1 ,985,040 $1 ,160,077 
$2,049,380 
$2,115,806 
$2,184,384 
$2,255,186 
$2,328,282 $1 ,344,848 
$2,403,747 
$2,481 ,659 
$2,562,095 
$2,645,139 

25-Year General Fund Benefit 
- Total Solar Contract Price 

= 25-Year Net Savings 

4,605 
$28,723,139 

6,837,082 
6,837,082 

$0.130 
0.25% 
$0.180 
3.500/4 
100% 

General Fund 
Benefit 

$ 1,377,006 
$2,159,260 
$2,198,203 
$2,238,486 
$2,280,151 
$579,695 

$1 ,489,670 
$1 ,537,954 
$1 ,587,803 
$1 ,639,267 
$691 ,707 

$1 ,747,255 
$1 ,803,888 
$1 ,862,356 
$1 ,922,720 
$824,963 

$2,049,380 
$2,115,806 
$2,184,384 
$2,255,186 
$983,434 

$2,403,747 
$2,481 ,659 
$2,562,095 
$2,645,139 

$45,621 ,214 
$28,723, 139 
$16,898 075 
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Exhibit B -Agreement 

See attached : Agreement For Design and Construction. 
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AGREEMENT FOR DESIGN AND CONSTRUCTION 
(GOVERNM ENT CODE§ 4217.10 ET SEQ.) 

TH IS CONTRACT is entered into and effective Se p t ember 1 2 , 2012 ("Contract" or "Agreement"), 

by and between SunPower Corporation, Syst em s ("Designer/Builder") and Oakland Unified School Dist rict 

("District" or "Customer") . Designer/ Builder and District may be referred to herein individually as a "Party" or 
collective ly as " Pa rties." 

RECITALS 

WHEREAS, District owns and/or operates certain public facilities specifically described as: 

(1) Bret Harte Midd le School , located at 3700 Coolidge Avenue, Oakland, CA 94602 

(2) Castlemont High School, located at 610 McArthur Boulevard, Oakland, CA 94605 

(3) Claremont M iddle School, located at 5750 College Avenue, Oakland, CA 94618 

(4) Edna M. Brewer Middle School, located at 3748 13th Avenue, Oakland, CA 94610 

(5) Havenscourt Middle School , located at 1390 66
th 

Avenue, Oakland, CA 94621 

(6) King Estates Middle School, located at 8251 Fontaine Street, Oakland, CA 94605 

(7) Lowell Middle School , located at 1330 Fi lbert Street, Oakland, CA 94607 

(8) McClymonds High School, located at 2608 Myrtle Street, Oakland, CA 94607 

(9) Montera Middle School, located at 5555 Ascot Drive, Oakland, CA 94611 

(10) Oakland High School, located at 1023 MacArthur Boulevard, Oak land, CA 94610 

(11) Oakland International High School at Carter Middle School, located at 4521 Webster Street, Oakland, 
CA 94609 

(12) Oa kland Technical High School , located at 4351 Broadway, Oakland, CA 94611 

(13) Roosevelt Middle School, located at 1926 19th Avenue, Oakland, CA 94606 

(14) Sankofa Academy at Washington Elementary School, located at 581 61st Street, Oakland, CA 94609 

(15) Skyline High School, located at 12250 Skyline Boulevard, Oakland, CA 94619 

(16) Westlake Middle School, located at 2629 Harrison Street, Oakland, CA 94612 

(17) Wood land Elementary School, located at 1025 81st Avenue, Oakland 94621 

("Facilities" or "School Sites" or "Sites" or "Premises" ) and District wants to reduce its Faci lities' energy costs and 
improve the Facili ties' energy quality/reliability by contracting to procure and to implement certain new and 
upgraded energy system re lated equipment and materials; and 

W HEREAS, Des igner/Builder is a fu ll-service energy services company with the technica l capabil ities to provide 
servi ces to the District including, but not limited to, energy and energy system aud iting, engineering, design, 

procurement, constru ction management, installation, construction, fina ncing, training, monitoring and verificat ion, 
maintenance, operation, and repair; and 

WHEREAS, As part of its response to the District's Request for Qualifications and Request for Proposa ls, the 
Designer/Builder provided a comprehen sive energy ana lysis ("CEA" ) and recommended an energy plan to 
implement certain Energy Conservation Measures in the form of solar panels, monitoring systems, and tracking 
devices ("ECM's" ). The CEA identified poten tial energy and operationa l savings opportunities at the identified 

Agreement For Design & Construction (GC § 4217.12) - OUSD and Sun Power Page 1 



District' s Facilities and identified estimated program costs to implement the recommended ECM 's and presented 
an overall potential energy cost and consumption savings of implementing the ECM recommendations. 

WHEREAS, District desires that Designer/Builder design, install, maintain and operate, and Designer/Builder desires 
to design, install , maintain and operate solar systems to be located on the School Sites; 

WITNESSETH, that for and in consideration of the mutual covenants herein contained, the Parties hereto agree as 

follows: 

AGREEMENT 

1. The Designer/Builder shall furnish the Services or Work described herein to the District for a maximum not to 

exceed the total price of the following amounts . District shall pay Designer/Builder for all Services contracted 
for under this Agreement as indicated in Addenda: 

SCOPE OF WORK COST 

Capital Charges 

Solar PV Work at All School Sites $28,723,139 

Allowance - Roofing upgrades/replacements at School Sites identified in 
Schedule of Value $6,357,831 

Allowance - Electrical equ ipment upgrades at School Sites identified in 
Schedule of Values $590,000 

Capital Charges Subtotal $35,670,970 

Service Charges (paid qua rterly} 

Twenty-five Year Operations and Maintenance - Per Sepa rate Agreement $4,133,004 

Twenty-five Year Output Guarantee - Per Separate Agreement $980,430 

Service Charges Subtotal $5,113,434 

TOTAL FOR CAPITAL AND SERVICE CHARGES $40,784,404 

("Contract Price"). Th e Contract Price shall be Designer/Builder's total compensation to perform the following 
services ("Services" or "Work"): 

The assessment, engineering, design, procurement, construction management, installation, 

construction, training, monitoring, verification, maintenance, operation, and repair, of PV systems 

with Expected Energy Production of Six Million Eight Hundred Thirty-six Thousand Seven Hundred 
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and Ninety-seven) kilowatt-hours (6,836,797 kWh) of energy in year one of system operation, produced through 
the following systems: 

Site System System Expected 1st year 
Size Type PV Output (kWh) 

("Expected 
Energy") 

Bret Ha rte Middle School 204 .05 Roof 301,535 

Castlemont High School 447.04 Roof/Parking 670,145 

Claremont Middle School 137.51 Roof 202,809 

Edna M. Brewer Middle School 156.23 Roof 230,865 

Havenscourt Middle School 133.42 Roof 197,302 

King Estates Middle School 91.56 Roof 134,810 

Lowell Middle School 170.04 Roof 251,109 

McClymonds High School 290.38 Roof 427,093 

Montera Middle School 172.66 Roof 254,025 

Oakla nd High School 741.43 Roof 1,093,908 

Oakland International High School 235.15 Roof 349,602 
at Carter Middle School 

Oakland Technical High School 756.69 Roof 1,120,010 

Roosevel t Middle School 193.68 Roof 285,598 

Sankofa Academy at Washington 54.94 Roof 83,145 
Elementary School 

Skyline High School 449 .20 Roof/Parking 687,296 

Westlake Middle School 193.58 Roof 284,729 

Woodland Elementary School 177.89 Roof 262,815 

TOTAL 4,605.45 6,836,797 

• A data acquisition system with monitoring capability with password-protected internet access 
via SunPowerMonitor.com . 

All as further descri bed in this Agreement and Exhi bits, and that will be indicated in project addenda 
("Addenda" or indiv idually an "Addendum" ) ("Project") 

2. Work shall be completed within the tim e specified in Exhibit C ("Contract Time" ) from the date specified in the 
District's Notice(s) to Proceed, as indicated in the Schedule in Exhibit "C," attached hereto and incorporated 
herein by this reference. Designer/Builde r agrees that if the Work is not completed within the Contract Time 
and/or pursuant to the Project schedule, construct ion schedule, or project milestones developed pursuant to 
provisions of the Contract, including the Schedule in Exhibit "C," it is understood, acknowledged, and agreed 
that the Distr ict wil l suffer damage which is not capable of being ca lculated . Pursuant to Government Code 
sect ion 53069.85, Designer/Builder sha ll forfeit to the District, as fixed and liquidated damages for these 
incalcu lable damages, the sum of One Thousand Dollars ($1,000.00) per MWdc per day for each and every 
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calendar day of delay beyond the date of the " Perm ission to Operate letter issued by PG&E" specified in 
Exhibit "C" for each Site fo r which a Notice to Proceed has been iss ued. (For example, if PG& E issues 
"Permission to operate letter(s)" for all but the West lake Middle School and Woodland Middle School Systems, 
the total liquidated damages amount during the time that these two sites are not operating shall be $371.47 
per calendar day (($193.58 + $177.89) . These liqu idated damages apply only to the Construction portion of 
this Agreement and not to the Operations & Maintenance Agreement, as described in Exhibit "B," or the 
Agreement for Output Gu arantee, as described in Exhibit "H." 

3. Designer/Builder sha ll prepare a detailed schedu le of values for all of the Work that must include quantities 
an d prices of items aggregating the Contra ct Pri ce and must subd ivide the Work into component parts in 
suffi cient detail to serve as the basis for progress payments during construction. Th is schedule of values must 
be approved by the District prior to it being used as a basis fo r payment. 

4. The Designer/Builder shall not commence the Work under t his Contract unti l t he Designer/Bu ilder has 

submitted and the District has approved the endorsement(s) of insu rance required under the Terms and 
Conditions and the Dist rict has issued a Notice(s) to Proceed . The Designer/Bu ilder shall not commence the 
procurement, installation, and construction portions of the Work under this Contract until the 

Designer/Builder has subm itted and the District has approved the performance bond and the payment (labor 
and material) bond(s) for the scope of Work indicated in each Notice(s) to Proceed. 

5. The District is performing its compliance with the Californi a Environmental Qual ity Act ("CEQA") and utilizing 

fun ding from the 2012 Measure J bond election . It is a condition precedent to the District' s obligation to make 
any payme nts under this Agreement that the District' s Board of Education approves the Project under CEQA 
and/or exempts the Project from CEQA and th at the District's voters approve t he 2012 Measure J Bond. The 
District' s issuance of Notice(s) to Proceed shal l be conditioned upon satisfaction of this aforementioned 
conditions preceden t. See Exhibit "C" fo r information regarding the Project's Schedule and the intended 
timing of the District's issuan ce of a Notice(s) to Proceed . The Parties ackn owledge that Designer/Builder is 
not obligated to commence Work unde r a Notice( s) to Proceed unless and until the above two conditions 

pre cedent to the District' s obligations have been satisfied or waived. 

6. This Contract incorporates by this reference the Terms and Conditions attached hereto. The Designer/Builder, 
by executing this Cont ra ct, agrees to comply with all the Terms an d Cond itions. 

7. The Contra ct includes only the following documents, as indicated : 

_ x_ Terms and Conditions to Contract _x _ Exhibit "A" (Scope of Work) 

_x_ Non-Collusion Affidavi t _x_ Exhibit "B11 (Operations & 

X Prevaili ng Wage Certification Maintenance ("O&M") Agreement) 

_x_ Workers' Compensation Certification _x_ Exhibit "C" (Schedule) 

_x_ Criminal Background Investigation Certification X Exhibit "D" (Contract Price Breakdown 

_x_ Drug-Free Workplace / Tobacco-Free Environment 
Payment Schedule) 

Certi ficati on 
_x_ Exhibit "E" (Schedule of Values) 

_x_ Asbestos & Other Hazardous Mate rial s 
_x_ Exhibit "F" (District's Rules and 

Ce rti fi cation 
Regulations) 

_x_ Lead-Product(s) Certifi cation 
X Exhibit "G" (List of Plans, 

Specifications and Drawings for 
X Insurance Certificates and Endorsements School Sites) 

_x_ Performance Bond (District's Form ) _x_ Exhibit "H" (Agreement for Output 
_x_ Payment Bond (Dist rict's Form) Guarantee and Parameters and 

_x_ Pla ns (See Exhib it "G" fo r List of Pl ans and Energy Output Data for School Sites) 

Specifications) X Exhibit "I" Warranties 
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_ X_ Work Specifications (See Exh ibit "G" for List of 
Plans and Specifications) 

_x_ 
X 

Exhibit "J" Education Program 

Exhibit "K" Additional Contract 

Documents 

8. Designer/Builde r hereby ackn owledges that the Division of t he State Architect ("DSA" ) and the Distri ct's DSA 
Project lnspector( s) ("Inspector" or " IOR" ) have authority to approve and/or stop Work if the 
Designer/Bu ilder's Work does not comply with the requirements of the Contract, Title 24 of the California 
Code of Regulations, and all applicable laws. The Designer/Builder sha ll be liable for any del ay caused and 
extra work required by its non-compliant Work. Designer/Builder shall not be liable for delay caused solely by 
the District. 

9. Inspect ion and acceptance of the Work sha ll be performed by: 

a. The District's Project Inspector with whom the District will contract at or prior to the District 
issuing a Notice(s) to Proceed to Designer/Builder; 

b. The Ass ist ant Superintendent of the District, and/or his/her designee. 

10. Designer/Builder recognizes that the District may obtain t he services of a construction manager for this 
Project. The construction manager, if any, would be authori zed t o give Designer/Builder Services 
authorizations, and issue written approvals and Notices to Proceed on behalf of District. The District rese rves 
the right to designate a different construction manager at any time . The District shall provide forty-eight (48) 
hours notice to Designer/Builder if District designates a diffe rent construct ion manager. Any task, includ ing, 
but not lim ited to, reviews or approvals that the District may perform pursuant to this Agreement may be 
performed by the construction manager, un less that task indicates it sha ll be performed by the governing 

board of the District. 

11. Unless otherwise ind icated herein fo r a longer period of time, the Designer/Builder shall guarantee all labor 
and material used in the performance of this Contract for a period of one year from the dat e of the District's 
written approval of the Work. 

12. The fol lowing individual s are the Designer/ Bui lder's key personnel, none of which can be replaced unless 
app roved by the District per the requirements of the provisions indicated herein : 

Project Development and Team Leader Bob Redlinger 
Project Manager and Team Leader for Project Execution Pat Dalton 

Project Development Bil l Kel ly 

Project Management Steven Adelson 

Project Design Deepa Anantha krishnan 

Project Design Ross Heimann 

Project Design and Site Audit Tayl or Davis 

El ectrical Engineering Andre Basler 

Structural Engineering Peter Todd 

Construction Management John Zech 

Performance Engineering Ben Bou rne 
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13. By signing this Agreement, Designer/Builder certifies, under penalty of perjury, that all the information 
provided in the Contract is true, com plete, and correct, to the best of its knowledge. 

14. Information regarding Designer/Buil der: 

Type of Busi ness Entity: 
Individual 

__ Sole Proprietorship 
__ Partnership 

__ Limited Partnership 
__ Corporation 

__ Limited Liabil ity Company 
Other: ______ _ 

Employer Identification and/or Social Security Number 
NOTE: Federal Code of Regulations sections 6041 and 6209 require 
non-corporate recipients of $600.00 or more to furnish their taxpayer 
identification number to the payer. The regulations also provide that 
la penalty may be imposed for failure to furnish the taxpayer 
identification number. In order to comply with these regulations, the 
District requires your federal tax identification number or Social 
!security number, whichever is applicable. 

ACCEPTED AND AGREED on the date indicated below: 

Dated : September 12 , , 20_12 

Print Name: -J-o--d--y- L-o-n-d ..... o~n~-----­
Print Tit le: President, Boord of Ed11Cation 

E-Mail : _____ B_o_a_rd_o_f_E_d_u_ca_t_io_n ___ _ 

Signature: .....-1--e,,,;::::::~~ ~./-- ---.--.----­

Pri nt Name: ----,------------

Print Title : ____ V_P_,_A_m_e_ri_c_a_s_U_t_il_ity __ 

Cal. Contractor License No.: ___ 8""9""0""8"-'9'-=5'-----

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given, 
served, and received if given in writing and either personally del ivered or deposited in the United States mai l, 
registered or certified mail, postage prepaid, return receipt required, or sent by overnight delivery service, or 
facsimile transmission, addressed to the above individuals. Any notice personally given or sent by facsimile 
transmission shall be effective upon receipt. Any notice sent by overnight delivery service shall be effective the 
business day next following delivery thereof to the overnight delivery service . Any notice given by mai l sha ll be 

effective three (3) days after deposit in the United States mail. 
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TERMS AND CONDITIONS TO CO NTRACT 

1. NOTICE(S) TO PROCEED: Designer/Builder shall not commence any Work unti l it receives a Notice to Proceed. 
The District reserves the right to issue multiple Notices to Proceed related to the Project, as ind icated in 
Exhibit "C." 

2. SITE EXAMINATION : After the Designer/Builder has performed its Design Development services and prior to 

the District issu ing a Notice to Proceed, Designer/Bui lder will provide a certification that states that it has 
examined the Site and will accept all measurements, specifications and condit ions affecting the Work to be 

performed at the Site as set forth in the Notice to Proceed . By executing the certification, Designer/Bui lder 
will warrant that it has made all Site examination(s) that it deems necessary as to the condition of the Site, its 
accessibility for materials, workers and utilities, and Designer/Builder's ability to protect existing surface and 
subsurface improvements. No claim for allowance of time or money will be al lowed as to any other 
undiscovered condition on the Site that cou ld and should have been discovered through di ligent investigation. 
Notwithstanding the aforementioned, should the Des igner/Builder discover any latent or unknown conditions, 
which will materially affect the performance of the Work hereunder, Designer/Builder shall immediately 
inform the Dist ri ct of such fact in writing and shall not proceed until written instructions are received from the 
District. 

3 . EQUIPMENT AND LABOR: The Designer/Builder shall furn ish all tools, equ ipment, apparatus, facilit ies, 
transportation, labor, and material necessary to furnish the Services herein described, the Services to be 
performed at such times and places as directed by and subject to the approval of the authorized District 
representative indicated in the Work specificat ions attached hereto. 

4. SUBCONTRACTORS: Subcontractors, if any, engaged by the Designer/Builder for any Service or Work under 
this Contract shall be subject to the approval of the District, wh ich sha ll not be unreasonably w ithheld. 
Designer/ Builder agrees to bind every subcontractor by the terms of t he Contract as far as such terms are 
applicab le to subcontractor's work, including, without limitation, all indemnificat ion, insurance, bond, and 
warranty requirements . If Designer/Builder shall subcontract any part of this Contract, Designer/Builder sha ll 
be fully responsible to the District for acts and omissions of its subcontractor and of persons either directly or 
indirectly employed by itself. Nothing contained in the Contract shall create any contractual relat ions 

between any subcontractor and the District. 

5. TERMINATION/ SUSPENSION : 

5.1. If Designer/Bu ilder fails to perform Designer/Builder's material duties as required by th is Agreement, 
or if Designer/Bui lder fai ls to fulfi ll in a timely and professiona l manner Designer/Bui lder's material 
obligations under this Agreement, or if Designer/Builder shal l violate any of the materia l terms or 
provisions of this Agreement, and any such fai lure is not excused by the terms of th is Agreement, t he 
District shall have the right to terminate this Agreement, in who le or in part, unless such fa il ures and 

vio lations are caused by t he District, effective immediate ly upon the Dist rict giving fourteen (14) days 
written notice thereof to the Designer/Builder, during which time the Designer/Builder may attempt 
to correct such fa ilures and violations to the District's reasonab le satisfacti on . In the event of a 
termination pursuant to th is subdivision, Designer/Bui lder may invoice District for al l Services 
performed until the notice of termination, but District shall have the right t o with hold payment and 
deduct any amounts equal to t he District's costs because of Des igner/Bu ilder's actions, errors, or 
omissions that caused the District to terminate the Designer/Bui lder. The District may, at its 
discretion, provide the Designer/Builder t ime to cure its default or breach. 

5.2. District shall have the right in its sole discretion to term inate t he Agreement, in whole or in part, for 
its own convenience . In the event of a termination for convenience, Designer/Bui lder may invoice 
District and District sha ll pay all undisputed invoice(s) for recoverab le costs for Work performed until 

the date of termination, rea sonable demobilization costs, an d renta l costs for equ ipment that 
Designer/Builder cannot mitigate with dil igent efforts . In the event that District te rminates this 
Agreement as provided in this subsection and there are no known potential claims related to 
Designer/Builder's Work, District shall, within fourteen (14) Days after the date of terminat ion, 
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release the Perfo rman ce and Payment Bonds, although the Surety on Performance and Payment 
Bonds shall remain liable as indicated herein for all Designer/Builder's Work performed until the date 
of termination. 

5.3. Except as indicated in thi s Article, termi nation shall have no effect upon any of the rights and 
obligations of the Pa rt ies arising out of any transaction occurring prior to the effective date of such 
te rmination . 

5.4. The Designer/ Builder has the right to terminate thi s Agreement if the District does not fulfi ll its 
material obligations under th is Agreement. Such termination shall be effective upon fiftee n (151 days 
wri tten notice to t he District. Designer/Bu ilder may invoice Dist rict and District shall pay all 
undisputed invoice(s) fo r Services performed until the Designer/ Builder's notice of termination . 

5.5. The District has the right to suspend, in whole or in pa rt, the Project. If the District suspends the 
Project for more than one hundred eighty (180) consecutive days, the Designer/Builder sha ll be 
compensated for Services performed prior to not ice of that suspens ion. When the Project is 
resumed, the Project Schedule shall be adjusted and the Designer/Bu ilde r's compensation sha ll be 
equitably adjusted to provide fo r expenses incurred associated with the suspension and in the 
resumption of the Designer/ Builder's Services. If the District suspends the Project for more than two 
(2) yea rs, the Designer/ Builder may terminate thi s Agreement by giving written notice. 

6. SAFETY AND SECURITY: Designer/Builder is responsible for maintaining safety in the performance of this 
Contract. Designer/Bu il der sha ll be responsible to ascertain from the Distr ict the rules and regulations 
pertaining to safety, securi ty, and driving on school grounds, part icularly when children are present, as per 
Exhibit "F ." In the event that t he aforementioned ru les conflict with the t erms of this Contract, the terms of 
this Contract shal l prevail. 

7. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance, nature of 
materia ls or price thereof, or any other matter materially affecting the performance or nature of t he Work 
shall not be paid for or accepted unless su ch change, addition, or deletion is approved in advance and in 
writing by a valid change order executed by the District and Designer/Builder. Designer/Builder specificall y 
understands, acknowledges, and agrees that t he Di strict shal l have the right to request any alterations, 
deviations, reductions, or additions to the Project or Work, and the cost thereof shall be added to or deducted 
from the amou nt of the Contract Pri ce by fair and reasonable valuations. Designer/Builder also agrees to 
provide the Distri ct with all information requested to substa ntiate the cost of the change order and to inform 
the District whether the Work will be done by the Designer/Builder or a subcontractor. In addition to any 
othe r informat ion requested, Designer/ Builder shall submit, prior to approval of the change order, its request 
for a t ime extension (if any), as well as al l information necessary to su bst antiate its belief that such change will 
delay the completion of t he Work. If Designer/Builder fails to submit its request for a time extension or the 
necessa ry su pporting information, it shall be deemed to have waived its right to request such extension. The 
maxim um mark-up by Designer/Builder for su bcontractor work shall be Fifteen Percent (15%) on 
subcontractor la bor and Ten Percent (10%) for materials and One And One Half Percent (1 .5%) for bonds and 
insu rance . 

8. TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any trench deeper than 
five (5) feet, Des igner/ Bui lder must su bmit and obtain District acceptance, in advance of excavation, of a 
detailed plan showing the design of shoring, bra cing, sloping, or other provisions to be made for worker 
protection from the hazard of caving ground during the excavation of such trench or trenches. If the plan 
varies from th e shoring system standards, the plan shall be prepared by a registered civil or structural 
engineer. 

9. EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet, Designer/Builder shall 
promptly, and before the following cond itions are disturbed, notify the District, in writing, of any: (1) Material 
that the Designer/Builder believes may be material that is hazardous waste, as defined in Section 25117 of t he 
Health and Safety Code, that is required to be removed to a Class I, Class II, or Class Ill disposa l si te in 
accordance with provisions of existing law; (2) Subsurface or lat ent physical conditions at the site differing 
from those indicated; or (3) Unknown physical conditions at the site of any unusual nature, different 
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materially from those ordinarily encountered and generally recognized as inhe rent in work of the character 
provided for in t he Contract. The District shall promptly investigate the condit ion s, and if it find s that th e 
conditions do materially so differ, or do involve hazardous waste, and cau se a decrease or increase in the 
Designer/Builder 's cost of, or the time required for, performance of any part of the Work sha ll issue a change 
order under the procedures described in the Contract. In the event that a dispute ari ses between the District 
and the Designer/ Builder whether the conditions materially differ, or involve hazardous waste, or cause a 
decrease or increase in the Designer/ Builder 's cost of, or time required for, performance of any part of the 
work, the Designer/Builder sha ll not be excused from any scheduled completion date provided for by the 
contract, but shall proceed with all Work to be performed under the contract. The Designer/Builder shall 
retain any and all rights provided either by Contract or by law which pertain to the resolution of disputes and 
protests between the Parties. 

10. LEAD-BASED PAINT: Pu rsua nt to the Lead-Safe Schools Protection Act (Education Code Section 32240 et seq.) 
and other applicable law, no lead-based paint, lead plumbing and solders, or other potential sources of lead 
contamination shall be utilized on this Project, and only trained and state-certified contractors, inspectors and 
workers shall undertake any action to abate existing ri sk factors for lead . Designer/ Builder must execute the 
Lead-Based Paint Certificat ion, if applicable. 

11. WORKERS: Designer/Bu il der sha ll at all times enforce strict discip line and good order among its employees 
and the employees of its su bcontractors and shall not employ or work any unfit person or anyone not skilled in 
work assigned to him or her. Any person in the employ of the Designer/ Builder or a subcontractor whom the 
District may deem in competent or unfit shall be dismissed from the Site and shall not again be employed at 
Site w ithout written consent from the Dist ri ct. 

12. CORRECTION OF ERRORS: Designer/Builder shal l perform, at its own cost and expense and without 
re imbursement from the District, any work necessary to correct errors or omissions which are caused by the 
Designer/ Builde r's failure to comply with the Contract requ irements and the standard of care required herein. 

13. SUBSTITUTIONS: No su bstitutions of material from those specified in the approved final design shall be made 
without the prior written approval of the District, which shall not be unreasonably withheld. 

14. DESIGNER/BUILDER SUPERVISION: Designer/Builder shall provide competent supervision of personnel 
employed on the job Site, use of equipment, and quality of workmanship . 

15. CLEAN UP: Debris shall be removed from the Premises by the Designer/Builder. The Site shall be in order at all 
times when work is not actually being performed and sha ll be maintained in a reasonably clean condition . 

16. ACCESS TO WORK: District shall provide all required access to t he Premises to Designer/Bui lde r. District 
rep resentatives shall at all time have access to the Work wherever it is in preparation or in progress. 
Designer/ Builder shall provide sa fe and proper faci lities for such access. 

17. PROTECTION OF WORK AND PROPERTY: The Designer/Builder shall erect and properly maintain at all times, 
as required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, and 
security persons for protection of workers and the public, and shall post danger signs warning against hazards 
created by the Work. In an emergency affecting life and safety of life or of Work or of adjoining property, 
Designer/Buil der, without special instruction or authorization from District, is permitted to act at his discretion 
to prevent such threatened loss or injury. 

18. OTHER CONTRACTS/CONTRACTORS: District reserves the right to let other contracts, and/or to perform work 
with its own forces, in connection with the Project. Designer/ Builder sha ll afford other contractors reasonable 
opportunity for introduction and storage of t heir materia ls and execution of their work and shal l properly 
coordinate and connect Designer/Builder's Work with the work of other contractors. In addition to 
Designer/Builder's obligation to protect its own Wo rk, Designer/Builder sha ll protect the work of any other 
contractor that Designer/Bu il der encounters whi le working on t he Project. Nothing herein contained shall be 
interpreted as granting to Designer/ Bui lder exclus ive occupancy of the Site, the Premises, or of the Project. 

Designer/Builder sha ll not cause any unnecessary hindrance or delay to the use and/or school operation(s) of 
the Premises and/ or to District or any other contractor work ing on the Project. If simultaneous execution of 
any contract or school operation is li kely to cau se in terference with performance of Designer/Builder's 
Contract, Designer/ Builder shall coordinate w ith those contractor(s), person(s), and/or entity(s) and shall 
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notify the District of the reso lution. 

19. ASSIGNMENT OF CONTRACT: The Designer/Builder shall not ass ign or transfer in any way any or all of its 
rights, burdens, duties, or obligations under this Contract w ithout th e prior written consent of the District. 

This provision sha ll not limit the Designer/Builder's right to subcontract portions of its Work to other entities 
and assign this Contract and all related contracts without the consent of the District (i) to direct affiliate of 

Designer/Builder; (ii) to an entity that is controlled by, controls, or is under common control with 
Designer/Bui lder; or (iii) pursuant to a merger, consolidation, transfer of su bstantially al l its assets, or by 
operation of law. This Contract will be binding on, enforceable by, and inure to the benefit of, the Parties and 
their respective successors and permitted assigns. Any assignment made in contravention of this clause sha ll 
be void and unenforceable. 

20. COMPLETION: 

20.1. Walk-Through as Prerequisite to Determination of Completion . When the Designer/Bu ilder believes 
that the Work is complete except for minor corrective it ems, it shall so notify the District. Promptly 

thereafter, the District shall schedule a fina l wa lk-through of the Project by the Designer/Builder, the 
District, the Inspector and the District to determine whether and to what extent the Work is 
complete . Any erroneous claims of completion by the Designer/Builder resulting in a premature 
walk-through shall be at the Designer/Builder's sole cost and expense, and the District shall be 
entitled to reduce its payments to the Designer/Builder under the Agreement by an amou nt equal to 
any costs incurred by the District due to the erroneous claims by the Designer/Bui lder that the 
Project is complete . Minor corrective (or "punch-list" ) items shall be identified in the final walk­
through of the Project. Notwithsta nding the provisions listed prior, the District shall accept as 
complete the different scope of work as each is comp leted, at different dates, as opposed to waiting 
for the entire Work to be completed prior to issuance of its Acceptance of Work . 

20.2. District's Acceptance of Work . The District, in its sole discretion, may either (a) accept the Work as 
complete notwithstanding the need to complete minor corrective it ems (as distingui shed from 
incomplete items}, if the Work has otherwise been completed to the satisfaction of the Dist rict and 
the Inspector, or (b) refrain from accepting the Wo rk as complete until the entire Work an d al l 
portions thereof, including all punch-list items, have been completed to the satisfaction of the District 
and the Inspector. The Work shall only be accepted as complete by an action of the District's School 
Board ("Completion" ). 

20.3. Notice of Completion . Once the Distri ct has accepted the Work as indicated herein, the District sha ll 
thereafter cause a Notice of Completion to be recorded in the County Recorder's Office. 

20.4. Designer/Builder's Failure to Correct Punch-List Items. If the Des igner/Bui lder fails to complete the 
minor corrective items prior to the expiration of the thirty-five (35} day pe ri od immed iately following 

recording of the Notice of Completion, the Dist rict shall withhold from the final payment owing to t he 
Designer/Builder under the Agreement an amount equal to 150% the estimated cost, as determi ned 

by the District, of each item until such time as the item is completed. 

20.5. Time Is Of The Essence: Time is of the essence in the performance of and compliance with each of 
the provi sions and conditions of this Contract. 

21. BENEFICIAL USE: District reserves the right to receive beneficia l use of the Work before formal Contract 
completion and upon rece ipt of Permission to Operate Letter and/or Permission to Interconnect from Pacific 
Gas & El ectric. Beneficial use shall not constitute final acceptance or approva l of any part of the Work covered 
by t his Contract, nor shall beneficial use extend the date specified for Completion of the Work . The Parties 
may mutually agree that the date that the Generating Facilities begin producing power can be deemed the 
date of the Permiss ion to Operate Lette r and/or Permission to Interconnect from Pacific Gas & Electric for 

sake of the Output Guarantee. 

22. FORCE MAJEURE CLAUSE: 

22.1. The term "Force Majeure" shall mean those events caused beyond the control of the affected Party 
and which by the exercise of due dil igence such Party cou ld not reasonably avoid and which it has 
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been unable to overcome, including acts of God and public enemy; fire ; epidemics, landslid es, 
volcanic activity, terro ri sm, strike; loss or shortage of transportation facilities; lock-out; 
commandeering of materials, product, plant, or facilities by the government; relocation or 
construction of transmission faci li ties or the shutdown of such faci lities for the purpose of necessary 
repairs; work by local utility directly impacting the Project; flood; earthquake; tornado; severe storm; 
civil disobedience; sabotage; restraint by court order or public authority (whether valid or invalid) . 

22 .2. Neither party shall be considered to be in default in the performance of any material obligation 
hereunder during the time and to the extent that it is prevented from obtaining delivery or 
performing by a Force Majeure event. Neither Party shall be relieved of its obligation to perform if 
such failure is due to causes arising out of its own negligence or due to removable or remediable 
causes which it fails to remove or remedy with the exercise of al l best efforts within a reasonable 
time period. Either Party rendered unable to fulfill any of its obligations under this Contract by 
reason of an event of Force Majeure shall give prompt written notice of such fact to the other Party. 
Notwithstanding a Force Majeure event, the party claiming such an event must provide satisfactory 
evidence that the event caused the delay or lack of performance and was not due to the fault or 
neglect of the party claiming a Force Majeure event. 

22.3 . Designer/Builder is aware that governmental agencies and utilities, including, without limitation, the 
Division of the State Architect, the Department of General Services, gas companies, electrical utility 
companies, water districts, and other agencies may have to approve Designer/Bu ild er -prepared 
drawings or approve a proposed installation. Designer/Builder has included in the Project Schedule, 
time for possible review of its drawings and for reasonable delays and damages that may be caused 
by such agencies. Designer/Builder is not entitled to make a claim for damages or delays arising from 
the review of Designer/Builder's drawings or other approva ls from the Division of the State Architect, 
the Department of General Services, gas companies, electrica l utility companies, water districts, and 
other agencies, unless the time of that review is drastically in excess of normal time for such a review, 
which the District shall reasonably determine. 

23. INDEMNIFICATION/ HOLD HARMLESS CLAUSE: To the furthest extent permitted by California law, 
Designer/Builder sha ll defend, indemnify, and hold harmless the District, its trustees, members, agents, 
representatives, officers, consu ltants, employees, and vo lunteers (the "indemnified parties") from any and all 
demands, losses, liabilities, claims, suits, and actions (the "claims") of any kind, nature, and description, 
including, but not limited to, attorneys' fees and costs, directly or indirectly aris ing from personal or bodily 
injuries, death, property damage, or otherwise arising out of, connected with, or resulting from the 
performance of th is Contract to the extent the claims are caused by the negligence, recklessness, or willful 
misconduct of Designer/Builder. The District shall have the right to accept or reject any legal representation 
that Designer/Builder proposes to defend the District. However, such acceptance shal l not be unreasonably 
withheld . This indemnification, defense, and hold harmless obligation includes any failure or alleged failure by 
Designer/Builder to comply with any provision of law, any failure or alleged failure to timely and properly fulfill 
all of its obligations under the Agreement in strict accordance with their terms, and without limitation, any 
stop notice actions or liens, including liens by the California Department of Labor Standards Enforcement. 

24. PAYMENT: 

24.1 . On a monthly basis, Designer/Builder shall subm it an application for payment based upon the 
estimated value for materials delivered or Services performed under the Contract as of the date of 
submission ("Application for Payment" ) and consistent with the information in Exhibit "D." Within 
thirty (30) days after District' s rece ipt of the Application for Payment, Designer/Bui lder shall be paid a 
sum equal to ninety-five percent (95%) of the value of the Work performed (Assuming the value of 
the Work performed is verified by Inspector and certified by Designer/Bui lder) up to the last day of 
the previous month, less the aggregate of previous payments and amount to be withheld. The 
District may deduct from any payment an amount necessary to protect the District from loss because 
of: (1) liquidated damages which have accru ed as of the date of the application for payment; (2) any 
sums expended by the District in performing any of Designer/Builder's obligations under the Contract 
which Designer/Builder has fail ed to perfo rm or has performed inadequately; (3) defective Work not 
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remedied; (4) stop notices as allowed by state law; (5) reasonab le doubt that th e Work can be 
completed for the unpaid balance of the Total Contract price or by the scheduled completion date; 
(6) unsatisfactory prosecution of the Work by Designer/Builder; (7) unauthorized deviations from the 
Contract; (8) fai lure of the Designer/Builder to maintain or submit on a time ly basis proper and 
sufficient documentation as required by the Contract or by District during the prosecution of the 
Work; (9) erroneous or fal se estimates by the Designer/Builder of the value of the Work performed; 
(10) any sums representing expenses, losses, or damages, as determined by the District, incurred by 
t he District fo r which Designer/Builder is li able under the Contract; and (11) any other sums which 
t he District is entitled to recover from Designer/Builder under the terms of the Contract or pursuant 
to state law, including section 1727 of the California Labor Code. The failure by the District to deduct 
any of these sums from a progress payment shall not constitute a waiver of the District's right to such 
sums. The District shall retain 5% from al l amounts owing as retention . Retention shall be paid 
pursuant to Public Contract Code sections 7107 and 7200. 

24 .2. Payment for material stored on or off the School Sites is allowed at the sole discretion of the District. 
If allowed, proof of off-site material purchases (invoices and checks and/or bills of lading) and 
appropriate insurance coverage will be required . The Designer/Builder sha ll furnish to the District 
written consent from the Surety approving the advanced payment for materia ls stored off site. The 
maximum prepayment allowed by the District shal l be one hundred (100%) percent of the actual 
value of the item being considered, less retention as indicated above . The District sha ll be the sole 
judges of fai r market value. The Designer/Builder shall protect stored materials from damage. 
Damaged materials, even though paid for, shall not be incorporated into the Work. 

24.3. For its Application for Payment to be due, owing and payable, the Designer/Builder must submit an 
updated Project Schedule with its Appl ication for Payment. 

25. PERMITS, APPROVALS, AND LICENSES: Up to a maximum of $5,000 per Site, which is shown as an 

Allowance in Designer/Builder's Schedule of Values, the following provisions shall apply: 

25 .1. The Designer/Builder and all of its employees, agents, and subcontractors shall secure and maintain 
in force, at Designer/Builder's sole cost and expense, al l licenses and permits as are required by law, 
in connection with the furnishing of materials, supplies, or Services herein listed . 

25 .2. Designer/Builder is responsible for obta ining on behalf of the Distr ict and at Designer/Bui lder's 
expense, permits and approvals (including DSA approval), required for the building, installation, and 
start-up of the Work hereunder which are required to complete t he Project. 

25 .3. District wi ll cooperate fully with and assi st Designer/Builder's obtaining all permits and approvals 
required under this Contract. 

25.4. The Distr ict shall be responsible for obtain ing any other permits or approva ls that may be required, 
including annual operating permits as applicable 

26. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this Contract, the 
Designer/Builder is an independent contractor, and not an officer, employee, agent, partner, or joint venture 
of the District. Designer/Builder shall be solely responsible for its own Worker's Compensation insurance, 
taxes, and other similar charges or obligations. Designer/Builder shal l be liable for its own action s, including 
its negligence or gross negligence, and shall be li able for the acts, omissions, or errors of its agents or 
employees. 

27. ANTI-DISCRIMINATION: It is the pol icy of the District that in connection with all work performed under 
Contracts there be no discrimination against any employee engaged in the work because of race, national 

origin, ancestry, religion , age, physical or mental disability, sex, or sexual orientation of such person, and 
therefore the Designer/ Builder agrees to comply with appl icab le Federal and California laws including, but not 
limited to the California Fair Employment Practice Act beginning with Government Code Section 12900 and 
Labor Code Section 1735. In addition, the Designer/Builder agrees to require li ke compliance by al l its 
subcontractor(s) . 

28. DISABLED VETERAN BUSINESS ENTERPRISES: Section 17076.11 of the Education Code requires school 
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• Bod ily Injury by accident $1,000,000 each accident 

• Bodily Injury by disease $1,000,000 each employee 

• Bodily Injury by disease $1,000,000 policy limit 

Commercial General Li ab il ity, Automobile Liabi li ty, Workers Compensation, and Employer's Liabil ity lim its may 
be reached through a combination of primary and umbrell a/excess policies. The Designer/Builder shal l 
provide to the District certificate(s) of insurance and endorsements sati sfactory to the District. The policy(ies) 
shall not be cancelled wi thout thirty (30) days written notice to the District prior to cance ll ation . Except for 
worker's compensation insura nce and professi onal liability insurance, the District, shall be named as an 
additional insured on all pol icies. The Designer/Builder's policy( ies) shall be primary; any insurance ca rried by 
the District shall only be secondary and supplemental. The Designer/Builder sha ll not allow any subcontractor, 
employee, or agent to commence work on this Contract or any su bcontract until the insurance required of the 
Designer/ Builder of the subcontractor, or agent has been obtained. 

31. WARRANTY /QUALITY: Unless a longer warranty is ca lled for el sewhere in the Contract, th e Designer/Bu ilder, 
manufacturer, or their assigned agents shall guarantee the workmanship, product or service performed 
against defective workmanship, defects or failures of materials fo r a min imum period of one {1} year from 
date when District achieves Beneficial Use. 

32. CONFIDENTIALITY: To the extent perm itted by applicable law, the Parties shal l ma inta in the confidentia lity of 
all in format ion, documents, programs, procedures, and all other items that the Part ies encounter during the 
Project and/or pursuant to the Contract. This requirement shall be ongoing and shal l survive the expiration or 
termination of this Contract and speci fi cally in cludes all student, parent, and disciplinary information . 

33. CONFLICT OF INTEREST: Designer/ Builder understands th at its professional responsibility is solely to t he 

District. Designer/Bui lder warrants that it and its emp loyees and/or subcontractors presently have no interest 
and will not acquire any direct or indirect interest that would conflict with its performance under t his 
Agreement, including, without limitation, any direct and/or indirect interest with: (a) entity(ies) performing 
const ruction in the same discipline and in competition with any contractor on a District project; (b) entity(ies) 
connected or related to a t rade union or joint labor management committee; (c) the District. 

34. COMPLIANCE WITH LAWS : Designer/Bui lder sha ll give al l notices and comply with all laws, ord inance, ru les 
and regulat ions bearing on conduct of the Work as indicated or specified . If Designer/Bui lder observes that 
any of the Work required by thi s Contract is at variance with any such laws, ordinance, rules or regulations, 
Designer/Builder shall notify the Distri ct, in writing, and, at the sole option of the District, any necessary 
changes to the scope of the Work shall be made and this Contract sha ll be appropriate ly amended in writ ing, 
or thi s Contract shall be terminated effective upon Designer/Builder's receipt of a writt en term ination notice 

from the Distr ict. If Designer/Builder performs any work that is in violation of any laws, ordinances, rules or 
regulations, without first notifying the District of the violation, Designer/Buil der shall bear all costs arising 
therefrom . 

35. DISTRICT'S RIGHT TO AUDIT: District retains the right to review and aud it , and the reasonable right of access 
to Designer/Builder's and any sub-consu ltant' s premises to review and audit the Des igner/Build er's 
compl iance with the provisions of this Agreement ("District's Right" ). The District's Right includes, at District's 
sole cost, the right to inspect, photocopy, and to retain copies, outside of the Designer/Builder's premises, of 
any and all Project-related records and other information with appropriate safeguards, if such retention is 
deemed necessary by the District in its sole discretion. The District shall keep th is information confidentia l, as 
al lowed by applicable law an d return all confidential and propri etary information after t he audit has been 
completed . 

35 .1. The District's Righ t includes the right to examine any and all books, records, documents an d any other 
evidence of procedures and practices that the District determines are necessary to discover and 
verify that the Designer/Builder is in compliance with all requirements of this Agreement. 

35.2 . If there is a claim for additiona l compensation or for Extra Services, the District's Right includes t he 
right to examine books, record s, documents, and any and all other evidence and accounting 
proced ures and practices that the District determines are necessary to discover and verify all direct 
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and indirect costs, of whatever nature, which are claimed to have been incurred, or anticipated to be 
incurred. 

35.3. The Designer/Builder shall maintain complete and accurate records in accordance with genera lly 
accepted accounting practices in the industry. The Des igner/Builder shall make available to the 
District for review and audit, all Project-related accounting records and documents, and any other 
financial data . Upon District's request, the Designer/Builder shall submit exact duplicates of originals 
of all requested records to the Dist rict. 

35 .4. The Designer/Builder shall include audit provisions in any and all of its subcontracts, and shall ensure 
that these sections are binding upon all subconsultants. 

35 .5. The Designer/Builder shall retain all Project-related records and other information with appropriate 
safeguards during the Term of thi s Agreement and for a minimum of five (5) years thereafter. 

Designer/Builder shall comply with these provisions within fifteen (15} days of the District's written request to 
review and audit any or all of Designer/Builder's Project-related records and information. 

36. DISPUTES: In the event of a dispute between the Parties as to performance of the Work, the interpretation of 
this Contract, or payment or nonpayment for work performed or not performed, the Parties sha ll attempt to 
resolve the dispute by those procedures set forth in Public Contract Code section 20104 et seq., if applicable. 
Pending resolution of the dispute, Designer/Builder agrees it will neither rescind the Contract nor stop the 
progress of the Work, but will allow determination by the court of the State of California, in the county in 
which the District's administration office is located, having competent jurisdiction of the dispute. All claims of 
over $375,000, which are outside the scope of Public Contract Code section 20104, et seq., may be 
determined by independent arbitration if mutually agreeable, otherwise by litigation. 

36.1. Notice of the demand for arbitration of a dispute shall be filed in writing with the other party to the 
Contract . 

36.2. The demand for arbitration of any claim of over $375,000 shall be made within a reasonable time 
after written notice of the dispute has been provided to the other party, but in no case longer than 
ninety (90) days after initial written notice, and the demand shall not be made later than the time of 
Designer/Bu ilder submission of the request for final payment. 

36.3 . Prior to Designer/Builder's initiation of any litigation or proceeding to recover any money damages 
under this Agreement, Design/Builder must first comply with the claims presentation requirements 
set forth in California Government Code Section 900 et seq. 

37. LABOR CODE AND OTHER LABOR/WORKFORCE REQUIREMENTS: The Designer/Builder shal l comply with al l 
applicable provisions of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5, including, without 
limitation, the payment of the general prevailing per diem wage rates for public work projects of more than 
one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages are on file with the District. In 
addition, the Designer/Builder and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the 
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and 1777.6, forbidding 
discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the employment of apprentices by 
Designer/Builde r or subcontractors. Willful failure to comply may result in penalties, including loss of the right 
to bid on or receive public works contracts . 

37 .1. 

37.2. 

37.3. 

Certified Payroll Records: Designer/Builder and its subcontractor(s) shall keep accurate certified 
payroll records of employees and shall make them available to the District immediately upon request. 

Labor Compliance Program : Designer/Builder specifically acknowledges and understands that if the 
District and/or its designee or the California Department of Industrial Relation 's Compliance 
Monitoring Unit, operates a labor compliance program on this Project ("LCP" ), that the 
Designer/Builder shall perform the Work of the Project wh ile complying with all the applicable 
provisions of the LCP. 

Local, Small Local and Small Local Resident Business Enterprise Program. The District has 
established a mandatory Local , Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBEP) to further encourage and facilitate full and equal opportunities for local and small 
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Alameda County business owners who are interested in doing busin ess and work ing on the District's 
General Obligation Bond Projects. The District's goal is to partner with the local community and 

demonstrate its leadership through t his program, aimed at harnessing loca l resources to achieve 
maximum local benefits. The Designer/Builder shall comp ly with the L/SL/S LRBE P. 

37.4. Project Labor Agreement. The District has entered in to a Project Labor Agreement with Building and 

Construction Tra des Council of Alameda County and loca l trade unions (PLA) . The Designer/Bu ild er 
shall comply with the PLA. 

38. ANTI-TRUST CLAIM : Designer/Builder and its su bcontractor(s) agree to assign to the District all rights, title, 
and interest in and to all causes of action they may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) 
or unde r the Ca rtw right Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Profess ions Code), arising from purchases of goods, services, or materials pursuant to the 
Contract or a subcontract. This assignment sha ll be made and become effective at the time the District 
tenders fin al payment to t he Designer/Builder, without further acknowledgment by the Parties. 

39. GOVERNING LAW: Th is Contract shall be governed by and construed in accordance with the laws of the State 
of Californ ia with venue of any action in a County in which the District administration office is located . 

40. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law an d clause required by 
law to be inserted in thi s Cont ra ct shal l be deemed to be inserted herein and this Contract shall be read and 
enforced as though it were included therein. 

41. BINDING CONTRACT: Th is Contract sha ll be binding upon t he Parties and upon the ir successors and ass igns, 
and shall inure to the benefit of sa id parties and their successors and ass igns. 

42. DISTRICT WAIVER: Dist rict's wa iver of any term, cond ition, covenant or waiver of a breach of any term, 
cond ition or covenant sha ll not constitute the wa iver of any other te rm, cond it ion or covenant or t he wa iver 
of a breach of any other term, cond ition or covenant. 

43. INVALID TERM: If any provision of this Contract is declared or determined by any court of competent 
ju risdiction to be illegal , invalid or unenforceable, t he legal ity, va lidity or enforceability of t he remaining parts, 
terms and provisions shal l not be affected thereby, and said il legal, unenforceable or inval id part, term or 
provision will be deemed not to be a part of th is Contract. 

44. ENTIRE CONTRACT: This Contract sets forth the entire Contract between the Parties and fu lly supersedes any 
and all prior agreements, understanding, written or oral , between the Parties pertaining to the subject matter 
thereof. This Contract may be modified only by a writing upon mutual consent. 

45. OWNERSHIP OF CERTAIN PROPRIETARY PROPERTY RIGHTS : District shall not, by virtue of this Contract, 
acquire any interest in any formulas, patterns, devices, secret inventions or processes, copyrights, patents, 
other intellectual or proprietary rights, or sim ilar items of property which are or may be used in connection 
with the equipment. Designer/Builder shall grant to District a perpetual, irrevocable royalty-free license for 
any and all software or other intellectual property rights necessa ry for District to continue t o opera te, 
maintain, and repair the equipment in a manner that will yield maximum energy production and/or energy 
consumption reductions. 

46. OWNERSHIP OF ANY EXISTING EQUIPMENT: Ownership of any equipment an d materia ls present ly existing at 
the Facilities at the time of execution of thi s Contract shall remain the property of the District even if it is 
replaced or its opera tion made unnecessary by work performed by Des igner/Builder pursuant to t his Contract. 
If applicable, Designer/Builder shall advise District in writing of all equipment and materials t hat wil l be 
replaced at the Faci lit ies and Dist rict shal l, within five (5) business days of Designer/Builder' noti ce, des ignate 
in writing to Designer/Builder which replaced equipment and materials that should not be disposed of off-site 
by Designer/Builder (the "Retained Items"). It is understood and agreed to by both Parties that District shall 
be responsible for and designate the location and storage for the Reta ined Items. Designer/Builder shall be 
responsible for the disposal of rep laced equipment and materia ls, except for the Retained Items. 
Designer/Builder sha ll use commercially reasonable efforts to remove the Retained Items in such a manner as 

to avoid damage the reto, or if it is unreasonable to avoid damage altogether, to minimize t he damage done. 

47. UTILITY WORK: District expressly understand s and agrees that the definition "Force Majeure" above also 
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includes any Interconnection Faci lities work that may need to be performed by the local Utility ("Utility") in 
order for Designer/Builder to ful ly implement the Project. "Interconnection Facilities" shall mean any 

distribution or transmission lines and other facilities that may be required to connect equipment supplied 
under this Contract to an electrical distribution/transmission system owned and maintained by the Utility. 
Any Interconnection Facilities work that may be required will be perfo rmed by the Utility under a sepa rate 
contract between District and the Utility. Designer/Bu ilder shall prepare all Interconnection Facilities 
documentation, and collect all Interconnection Facilities information in a time frame to ensure maximum 

benefit to the District and to comply with all requirements . Designer Builder sha ll also cooperate and assist 
the District in facilitating the Interconnection Facilities work. 

48. ENERGY CREDITS: District shall own all right, title, and interest associated with or resulting from the 
development, construction, installation and ownership of the any facilities installed on th e Project 
("Generating Facilities" ). This ownership includes the production, sa le, purchase or use of the energy output 
including, and includes without limitation: 

48.1. All Environmental Incentives associated in any way with the Generating Faci lities. "Environmental 

Incentives" means all rights, credits (including tax credits), rebates, benefits, reductions, offsets and 
allowances and entitlements of any kind, howsoever entitled or named (including carbon credits and 
allowances), whether arising under federal, state or loca l law, internationa l treaty, trade association 
membership or the li ke arising from the Generating Facilities or the energy produced or otherwise 
from the development, construction, installation or ownership of the Generating Facilities or the 
production, sale, purchase, consumption or use of the energy produced from the Generating 
Facilities. Without limiting the forgoing, "Environmenta l Incentives" includes green tags, renewable 
energy credits, tradable renewable certificates, portfolio energy credits, the right to apply for (and 
entit lement to receive) incentives under the California Solar Initiative or other incentive programs 
offered by the State of California and the right to claim federal income tax credits under Section 45 or 
48 of th e Code as such credits are available arising from the Environmental Attributes of the 
Generating Fac ilit ies or the energy produced from the Generating Facilities or the production, sa le, 
purchase, consumption or use of the energy produced from the Generating Facilities. 

48 .2. All rights and interests in performance based incentive payments to be made under the California 
Solar Initiative. 

48.3 . All reporting rights and the exclusive rights to claim th at the District is responsible for the delivery of 
the energy from the Generating Facil ities. 

48.4. The District is respons ibl e for the reductions in emissions of pollution and greenhouse gases resulting 
from the generation of the energy and the delivery thereof to each Energy Delivery Point. 

48.5. The District is entitled to al l credits, certificates, registrations, etc., evidencing or representing any of 

the foregoing. 

48.6. District shall be the owner of and shall be entitled to all: (i) carbon reduction tonnes as defined under 
the California Action Reserve or such similar definition as enacted by the State of California or the 
U.S. Federal Government; and (ii) "renewable energy credits, " as such term is defined in 

Section 399.12(h)(2) of the California Public Utilities Code, associated with the Generating Faciliti es, 
and Des igner/Bui lder shall take such steps as District sha ll reasonably request to confirm District's 
ownership of such renewab le energy credits. 

48.7 . Design/Builder is not responsib le for compliance, certification, reporting, or other requirements 
associated with the sale, ownership, rights, or certifications for these energy credits, but 
Design/Bui lder wi ll provide reasonable advice and consultation to the District as requested . 

48 .8. Design/Builder will use commercially reasonable efforts so that the data collection of the system will 
be sufficient to take advantage of the ene rgy credit market. 

Rebate Programs. On behalf of the District, Designer/Builder shall prepare and submit to the applicable 
agencies all applications and documentation necessary for all avai lable energy production and/or energy 
efficiency rebate(s), incentive(s), and/or loan program(s) ("Incentive Funds" ). This sha ll include actions 
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necessary to ensure compliance with the Utility's (currently Pacific Gas & Electric) net metering program and 
all in terconnection agreements and related documents fo r the District's part icipation and utilization of the 
benefits of that program. While Designer/Builder has extens ive experience in assist ing Di stricts w ith procuring 
Incentive Funds for school dist ri cts, Designer/ Builder does not guarantee that these Incentive Funds will be 
rece ived by the Dist rict. Procurement, or lack thereof, of these Incentive Funds will not alter the Contract 
Amount of this Contract, or payment t imeline associated with st andard progress invoicing and payments. 

49. RESPONSIBILITIES OF TH E DISTRICT 

49 .1. Th e District shall examine th e documents submitted by the Designer/Bui lder and shal l render 
deci sions so as to avoid unreasonable delay in the process of the Designer/Builder's Services. 

49 .2. The District shall verbally or in w riting advise the Designer/Bu ilder if the District becomes aware of 
any fault or defect in the Project, including any errors, omiss ions or inconsistencies in the 
Designer/Builder's documents. Failu re to provide such notice sha ll not relieve Designer/Bui lder of its 
responsi bility t herefore, if any. 

49 .3. Unless the District and the Designer/Builder agree that a hazardous materials consultant shall be a 
consultant of the Designer/Builder, the Distri ct shall furnish the services of a hazardous materia l 
consultant or other consultants when such services are requested in writing by Designer/Builder and 
deemed necessary by the District or are requested by t he District. These services sha ll include: 
asbestos and lead paint survey; abatement documentat ion; and specifications re lated to said matters 
which are to be incorporated in to bid documents prepared by Designer/Builder. If the hazardous 
materia ls consultant is furnishe d by t he District and not a consultant of the Designer/Builder, the 
specifications sh all include a note to the effect that th ey are included in th e Designer/Builder's bid 
documents for the District's conven ience and have not been prepared or reviewed by the 
Designer/Builder. The note shall also direct questions about t he specifications to its preparer. 

49.4. District personnel and/or its designated representatives shall coordinate with Designer/Builder as 
may be re quested and desirable for the coordination or management of work related to the Project . 

49 .5. The District shal l provide to the Designer/Builder all relevant information it knows it possesses 
regarding the Project that the Designer/Bu ilder needs to perform its Services. The Dist rict sha ll 
provide th is information and its decisions required under this Agreement in a timely manner and to 
avoid unreasonable delay in the Project. 

50. LIABILITY OF DISTRICT 

50.1. Other than as provided in this Agreement, and except as prohibited by law, District's fina ncial 
obligations under this Agreement shal l be limited to the payment of the compensation provided in 
thi s Agreement. Notwithstanding any other provision of th is Agreement, and except as prohib ited by 
law, in no event shall District be liable, regardless of whether any claim is based on contract or tort, 
for any special, consequential, indirect or incidental damages, including, but not limited to, lost 
profits or revenue, arising out of or in connection with this Agreement fo r the Services performed in 
connection with t his Agreement. 

50.2. District sha ll not be responsible for any damage to persons or property as a result of the 
Designer/Builder's use, misuse or failure of any equipment used by Designer/Builder, or by its 
employees, even though such equipment be furn ished or loaned to Designer/Bu ilde r by District. 

51. OUTPUT GUARANTEE . Designer/Builder hereby guarantees to District guaranteed energy output from each 
System as indicated in the attached Exhibit "H" (Agreement for Output Guarantee and Parameters and Energy 
Output Data for School Sites) ("Output Guarantee" or " Performance Guarantee") . The Output Guarantee is 
only excused by the terms of Exhibit "H" and sha ll not be excused by a failure of equipment, a failure of 
maintenance, operations, or repair, or any failed performance of Designer/Builder pursuant to its obligations 
under the Operations & Maintenance Agreement, attached hereto as Exhibit "B." If Designer/Bu ilder must 
exceed its obligat ions under the Operations & Maintenance Agreement to sati sfy its ob ligations under the 
Output Gua rantee, then the Designer/Builder sha ll take all necessary actions to satisfy the Output Guarantee, 
at no expense to the Distri ct. 
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NONCOLLUSION AFFIDAVIT 

Public Contract Code Section 7106 

TO BE EXECUTED BY DESIGNER/ BUILDER AND SUBM ITTED WITH CONTRACT 

STATE OF CALIFORNIA ~ ss . COUNTY OF CdnffOl tos+0 
~Uta' ])u1~~ of the party making the foregoing bid or contract , that the bid or 

contract is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation ; that the bid or contract is genuine and not collusive or sham; that the bidder or 
contractor has not directly or indirectly induced or solicited any other bidder or contractor to put in a fal se or sham 
bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or contractor or 
anyone else to put in a sham bid or contract, or that anyone shall refrain from bidding or issuing a proposal ; that 
the bidder or contractor has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fi x the bid price or contract price or to secure any advantage against the public body 
awa rding the contract of anyone interested in the proposed contract ; that all statements conta ined in the bid or 
contract are true; and furth er, that the bidder or contractor has not, directly or indirectly, submitted his or her bid 
price or contract price or any brea kdown thereof, or the contents thereof, or divulged information or data relative 
thereto, or paid, and wil l not pay, any fee to any corporation, partnership, company, association, organization, bid 
depository, or to any member or agent the reof to effectuate a collusive or sham bid or contract. 

I ce rtify and declare under penalty of perjury under the laws of the State of Cal ifornia that all the foregoing 
information in this Noncollusion Affidavit is true and correct. 

Date : 

Proper Name of Designer/Bu ilder: 

Signature: 

Print Name: 

Title : 
VP, Americas Utility 

(ATTACH NOTARIAL ACKNOWLEDGMENT FOR THE ABOVE SIGNATURE) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT ... . 

I 
Place Notary Seal Above 

who proved to me on the basis of satisf a.s:tory 
evidence to be the person~ whose name~~ are 
subscribed to,J,Qe within instrument and acknowledged 
to me that~/she/they exec~d the same in 

~ her/their authorized capacity(i~ and that by 
~ /her/their signature~ on the instrument the 

person'('s.)_,_ or the entity upon behalf of which the 
person~} acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

OPTIONAL-------------....._ __ 
Th h the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description o 

Document Date: -----~'c--------------- Number of Pages: _ _____ _ 

Signer(s) Other Than Named Above: ----"',.----------------------- ---­

Capacity(ies) Claimed by Signer(s) 

Signer's Name: _ _ ______________ Signer's Name: _____________ _ 

D Corporate Officer - Title(s) : ________ ..._ D Corporate Officer - Title(s) : _______ _ 

D Individual RIGHT THUMBPRINT 
OF SIGNER 

D Partner - D Limited D General Top of thumb here 

D Attorney in Fact 

D Trustee 

D Guardian or Conservator 

D Other: ________ _ 

Signer Is Representing . ___ _ 

RIGHT THUMBPRINT 
OF SIGNER 

D Pa er - D Limited D General Top of thumb here 

D Attorne in Fact 

D Trustee 

D Guardian or Co ervator 

Signer Is Representing. ___ _ 

" 

© 2009 National Notary Association • NationalNotary.org • 1-800-US NOTARY (1 -800-876-6827) Item #5907 



PREVAILING WAGE CERTIFICATION 

I hereby certify that I will conform to the State of California Public Works Contract requirements regarding 
prevail ing wages, benefits, on-site aud its with 48-hours notice, payroll records, and apprentice and trainee 
employment requirements, for all Work on the above Project. 

Date : 

Proper Name of Designer/Builder: 

Signature : 

Print Name: 

Title : VP, Americas Utility 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more of the 
following ways: 

a. By be ing insu red aga inst liabi lity to pay compensation by one or more insurers duly authorized to 
write compensation insurance in th is state. 

b. By securing from t he Di rector of Indust rial Relations a certificate of consent to self- insure, which 
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to 
self-insure and to pay any compensation that may become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which requ ire every employer to be insured against 
liability for workers' compensation or to undertake se lf-insurance in accordance with the provisions of that code, 
and I will comply with such provisions before commencing the performance of the Work of this Contract. 

Date: 

Proper Name of Designer/Builder : 

Signature : 

Print Name: 

Title : 

asovich 
VP, Americas Utility 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor Code, the 
above certificate must be signed and filed with t he awarding body prior to performing any Work under this 
Contract.) 
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CRIM INAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the Di strict as follows : 

That I am a representa t ive of the Designer/Builder currently under contract ("Con tract ") with the District; 
that I am familiar with the facts herein certified, and am authorized and qualified to execute this 
certificate on behalf of Designer/Builde r. 

Designer/Bu ilder certifies that it has taken at least one of the following actions with respect to the construction 
Project that is the subject of th e Contract (check all that apply): 

___ The Designer/Builder has complied with the fi ngerprinting requirements of Edu cation Code section 
45125 .1 with respect to al l Designer/Builder's em ployees an d all of its su bcontractors' employees who 
may have contact with District pupil s in the cou rse of providing Services pursuant to the Contract, and the 
California Department of Justice has determined that none of those employees has been convicted of a 
felony, as that term is defined in Education Code section 45122.1. A complete and accurate list of 
Designer/Builder's employees and of all of its subcontractors ' employees who may come in contact with 
District pupil s during the course an d scope of the Contract is attached hereto; and/or 

___ Pursuan t to Education Cod e section 45125 .2, Designer/ Builder has installed or will install , prior to 
commencement of Work, a physical barrier at the Work Site, t hat will limit contact between 
Designer/Bu ilder's employees and District pupils at all times; and/or 

___ Pursuant to Education Code sect ion 45125 .2, Designer/Builder certifies that all employees wil l be under 
the continua l supervisi on of, and mon itored by, an employee of the Designer/Builder who the Ca lifornia 
Depart ment of Justice has ascertained has not been convicted of a violent or serious felony. The name 
and title of the em ployee who will be supervising Designer/Bui lder's employees and its subcontractors' 
em ployees is 

Name: __________ ____________ _______ _ 

Title : __________ _ _______________ ____ _ 

___ The Work on the Contract is at an unoccupied school site and no employee and/or subcontractor or 
suppl ier of any tier of Contract shall come in contract with th e District pupil s. 

Designer/Bu il der's responsibil ity for background clearance extends to all of its employees, Subcontractors, and 
em ployees of Subcontractors coming into contact with District pupil s regard less of whether t hey are designated as 
employees or acting as independent contractors of the Designer/Bui lder. 

Date : 

Proper Name of Designer/Bu ilder: 

Signatu re : 

Print Name: 
Jeffrey Dasovich 

Title: 
VP, Americas Utility 
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DRUG-FREE WORKPLACE/ TOBACCO-FREE ENVIRONMENT CERTI FICATION 

Government Code section 8350 et seq., the Drug-Free Workp lace Act of 1990, requires that every person or 
organization awarded a contract or grant for the procurement of any property or service from any state agency 
must certify that it will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides 
that each contract or grant awarded by a state agency may be su bject to suspension of payments or termination of 
the contract or grant, and the contractor or grantee may be su bject to debarment from future contracting, if t he 
contracting agency determines that specified acts have occurred . The District is not a "state agency" as defined in 
the applicable section(s) of th e Government Code, but the District is a local agency and public school district under 
California law and requires all contractors on District projects to comply with the provisions and requirements of 
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. Contractor shall certify that it w ill 
provide a drug-free workplace by doing all of the following: 

1 Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled su bstance is prohibited in the person's or organization's workplace and 
specifying actions which will be taken against employees for violations of the prohibition; 

2 Establ ishing a drug-free awareness program to inform employees about all of the following : 
a. The dangers of drug abuse in the workplace. 
b. The person's or organization 's policy of maintaining a drug-free workplace. 
c. The availability of drug counseling, rehabilitation, and employee-assistance programs. 
d. The penalties that may be imposed upon emp loyees for drug abuse violat ions . 

3 Requiring that each employee engaged in the performance of the contract or grant be given a copy of the 
statement required above, and that, as a condition of employment on the contract or grant, the employee 
agrees to abide by the terms of the statement. 

I understand that if the Dist rict determines that I have either (a) made a false certification herein, or (b) vio lated 
this certification by failing to carry out the requirements of section 8355, that the Contract awarded herein is 
su bject to termination, suspension of payments, or both. I further understand that, should I violate the terms of 
the Drug-Free Workplace Act of 1990, I may be subject to debarment in accordance with the requirements of 

section 8350 et seq. 

I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and hereby certify that I 

will adhere to the requirements of the Drug-Free Workplace Act of 1990. 

In addition, and pursuant to, without limitation, 20 U.S.C section 6083, Labor Code section 6400 et seq., Health & 
Safety Code section 104350 et seq. and District Board Policies, all District sites, including the Project site, are 

tobacco-free environments. Smoking and the use of tobacco products by all persons is prohibited on or in District 
property. District property includes school buildings, school grounds, school owned vehicles and vehicles owned 
by others while on District property. I acknowledge that I am aware of the District's policy regarding tobacco-free 

environments and hereby certify that I will adhere to the requirements of that po licy and not permit any of my 
firm's employees, agents, subcontractors, or my firm's subcontractors' employees or agents to use tobacco and/or 
smoke on the Project site 

Date : 

Proper Name of Designer/Bu ilder: 

Signature : 

Print Name: 

Title: 
VP, Americas Utility 
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION 

Designer/Builder hereby certifies that no Asbestos, or Asbestos-Containing Material s, polychlorinated bi phenyl 
(PCB), or any material listed by the federa l or state Environmental Protection Agency or federal or state health 
agencies as a hazardous material , or any other material defined as being hazardous under feder~I or state laws, 
rules, or regulations " New Material Hazardous" , shall be furnished, installed, or incorporated in any way into the 
Project or in any tools, devices, clothing, or equipment used to affect any portion of Designer/Builder's work on 
the Project for District. 

Designer/Builder further certifies that it has instructed its employees with respect to the above-mentioned 

standards, hazards, risks, and liabilities. 

Asbestos and/or asbestos-containing material sha ll be defined as all items containing but not limited to chrysotile, 
crocido lite, amosite, anthophyllite, tremolite, and actino lite. Any or all material containing greater than one-tenth 
of one percent (.1%) asbestos shall be defined as asbestos-containing material. 

Any disputes involving the question of whether or not material is New Haza rdous Material sha ll be settled by 
electron microscopy or other appropriate and recognized testing procedure, at the District 's determination. The 
costs of any such tests shall be paid by Designer/Builder if the material is found to be New Hazardous Material. 

All Work or materials found to be New Haza rdous Material or Work or material installed with " New Hazardous 
Material " containing equipment will be immediately rejected and this Work will be removed at Designer/Builder's 
expense at no additional cost to the District. 

Designer/Builder has read and understood the document Hazardous Materials Procedures & Requirements, and 
shall comply with all the provisions outlined therein. 

Date: 

Proper Name of Designer/Bu ilder: 

Signature: 

Print Name: 

Title: 
YR Americas Utility 
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LEAD-PRODUCT(S) CERTIFICATION 

California Occupat ional Safety and Heal th Administration (CalOSHA), Environmental Protection Agency (EPA), 

California Department of Health Services (OHS), California Depa rtment of Ed ucation (COE), and the Consu mer 

Product Safety Commission (CPSC) regu late lead-containing pai nt and lead products. 

Because the Des igner/Bui lder and its employees wi ll be prov idi ng services for the District, and because the 

Designer/Builder' s work may disturb lead-contai ning building materials, DESIGNER/BUILDER IS HEREBY NOTIFIED 
of the potentia l presence of lead-containing materials located within certain buildings utilized by the District. Al l 

school buildings built prior to 1993 are presumed to contai n some lead-based paint unti l sa mpling proves 

otherwise. 

The COE mandates that sch ool districts utilize OHS lead-certified personne l when a lead-based hazard is identified . 

Exam ples of lead-certified personnel incl ude: project designers, inspectors, an d abatement workers. Fu rthermore, 

since it is assumed by the distr ict that all pai nted surfaces (interior as well as exterior) with in the District contain 
some level of lead, it is im perative that the Designer/ Bu il der, its workers and subcontractors ful ly and adequately 

comply with all applicable laws, rules and regulations governing lead-based material s (Including Title 8, California 

Code of Regulations, Section 1532.1). Any an d al l Work which may resu lt in the disturbance of lead-containing 

building materials must be coordinated through t he District. 

The Ca lifornia Education Code also prohibits the use or import of lead-containing paint, lea d plumbing and solders, 

or other potential sources of lead contaminat ion in the construction of any new school facility or in the 

modernization or renovation of any existing school faci li ty. The Designer/Builder shall provide the District with any 
sample results prior to beginning Work, during the Work, and after t he completion of the Work. The District may 

request to examine, prio r to the commencement of the Work, the lea d tra in ing records of each em ployee of the 
Designer/Builde r. If failure to comply with these laws, rules, and regulations results in a site or worker 

contamination, the Designer/Builder wi ll be held solely responsi ble for al l cost s involved in any requi red corrective 

acti ons, and sha ll defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of 

the Contract, fo r all damages an d other claims arising therefrom . If lead distu rbance is anticipated in the Work, 
only persons with approp riate accreditation, registrat ion s, licenses and training shall conduct this Work. 

It shall be the responsibility of the Des igner/Build er to properly dispose of any and all waste products, incl uding 
but not limited to, paint chips, any coll ected residue, or any other visual material that may occur from the prepping 

of any painted surface . It w ill be th e responsibility of the Designer/Builder to provi de t he proper disposa l of any 
hazardous waste by a certified haza rdou s waste hau ler. Th is company shall be regi ste red with the Department of 

Transportation (DOT) and shall be able to issue a current man ifest number upon transporting any hazardous 
material from any schoo l si te within the District . 

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS RECEIVED 

NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER'S PROPERTY, AS WELL AS THE EXISTENCE 
OF APPLICAB LE LAWS, RULES AND REGULATIONS GOVERNING WOR K WITH, AND DISPOSAL OF, SUCH MATERIALS 

WITH W HICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE AUTHORITY TO 

SIGN ON BEHALF OF AND BIND THE DESIGNER/BUILDER. 

Date: 

Proper Name of Designer/ Bu ilder: 

Signature : 

Print Name: 

Tit le: VP, Americas Utility 
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ROOFING CONTRACT FINANCIAL INTEREST CERTI FICATION (Publ ic Contract Code§ 3006) 

1, __ .)_~_Ff_- R_E:_'-/~_D_A._..S_o_v_1 c,- ~~1-~ 
Name Name of Designer/Builder 

certify that I have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift, 
contribution, or any financial incentive whatsoever to or from any person in connection with the roof project 
contract or subcontract on the Project. As used in this certification, "person" means any natural person, business, 
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals. 

~EFFf<.tz'-1 DA$ov1 c,1, Fu rthermore, I ______ I _______ ,.., ___ ~ S.IJrvfowe."(Z (Ot'lf'. S ~STt=Mj 
Name Name of Designer/Builder 

certify that I do not have, and throughout the duration of the Contract, I will not have, any financial relationship in 
connection with the performance of the Contract with any architect, engineer, roofing consultant, materials 
manufacturer, distributor, or vendor that is not disclosed below. 

I, -------------- ----
Name Name of Designer/Builder 

have the following financial relationships with an architect, engineer, roofing consultant, materials manufacturer, 
distributor, or vendor, or other person in connection with the following roof project contract: 

Name of firm ("Firm") : _________ ____________ ____ _ 

Mai ling address: ______ _____________________ _ 

Address of branch office used for this Project: _________________ _ 

If su bsidiary, name and address of parent company: _________ ___ ___ _ 

I certify that to the best of my knowledge, the contents of thi s disclosure are true, or are bel ieved to be true. 

Date: 

Proper Name of Designer/Builder: 

Signature: 

Print Name: 

Titl e: VP, Americas Utility 

END OF DOCUMENT 
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PERFORMANCE BOND 

(100% of Contract Price} 

{Note: Designer/Builder must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board ("Board") of the Oakland Unified School District, (" District" ) and Sun Power 

Corporation, Systems {" Principal) " have entered into a contract for t he furnishing of all materials and labor, 
services and transportat ion, necessary, convenient, and proper to perform the following project: 

____________________________ (Project Name) 

("Project" or "Contract") 

which Contract dated ___________ _, 20_, and all of t he Contract Documents attached to or 

forming a part of the Contract, are hereby referred to and made a part hereof, and 

WHEREAS, said Principal is required under the terms of the Contract to furni sh a bond for the faithfu l performance 

of the Contract; 

NOW, THEREFORE, the Principa l and __________________ ("Surety" ) are held and 

firmly bound unto the Board of the District in the pena l sum of __________________ _ 
_________ DOLLARS($ }. lawful money of the United States, for the payment of 

which sum well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and 
assigns jointly and seve rally, firmly by these presents, to : 

Perform all the work required to complete the Project; and 

Pay to the Di stri ct all damages the District incurs as a resu lt of the Princ ipal's failure to perform all 
the Work required to complete the Project. 

The cond ition of the ob ligation is such that, if the above bounden Principal, his or its heirs, executors, 
administrators, successors, or assigns, sha ll in all things stand to and abide by, and wel l and truly keep and perform 
the covenants, condition s, and agreements in the Contract and any alteration thereof made as therein provided, 
on his or its part to be kept and performed at the time and in the intent and meaning, including all contractual 
guarantees and warrantees of materials and workmanship for one (1) year from t he complet ion date of the work 
of this Agreement, and shall indemnify and save harmless the District, its trustees, officers and agents, as therein 
stipulated, then t his obligation shal l become null and void, otherwise it shall be and remain in full force and virtue. 

As a condition precedent to the satisfactory completion of the Contract, the above ob ligation shall hold good for 
one (1) year from the completion date of the work of thi s Agreement, during which time Surety's ob ligation shall 
continue if Designer/Bu ilder shall fail to make full, complete, and satisfactory repair, replace, and totally protect 
the District from loss or damage resulting from or caused by defective materials or faulty workmanship. Nothing 
herein shall limit the District's rights or the Designer/Builder's or Su rety's obligations under the Contract, law or 
equity, including, but not limited to, California Code of Civil Proced ure section 337 .15 during the bond term. 

The Surety, for value received, hereby stipu lates and agrees that no change, extension of t ime, alteration, or 
addition to the terms of the contract or to the work to be performed thereunder or the specifications 
accompanying the same sha ll in any way affect its obl igation on thi s bond, and it does hereby waive notice of any 
su ch change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the 

specifications. 
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Any claims under this bond may be addressed to the Surety at the following address . This cannot be the 
Designer/Builder' s broker for this bond, but must be an employee of the Surety or t he Surety' s legal counsel: 

Attention: 

Teleph one No. : ___ ) ___ -_____ _ 

Fax No. : _ __ ) ___ -_____ _ 

E-mai l Address: 

IN WITN ESS WHEREOF, two (2) identical counterparts of this instrument, each of which shal l for all purposes be 
deemed an original thereof, have been duly executed by the Principa l and Surety above named, on the ___ _ 
dayof ____________ ~20_ 

(Affix Corporate Seal) SUN POWER CORPORATION. SYSTEMS 
Principal 

By 

Surety 

By 

Name of Californ ia Agent of Surety 

Address of California Agent of Surety 

Telephone Number of Ca li fo rni a Agent of Su ret y 

Designer/Builder must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney 
and Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be 
an admitted surety insurer. 
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PAYMENT BOND 

Contractor's Labor & Material Bond 

(100% of Contract Price) 

(Note: Designer/Builder must use this form, NOT a surety company form .) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board ("Board") of the Oakland Unified School District, (or "District") and Sun Power 

Corporation, Systems (" Principal " ) have entered into a contract for t he furnishing of all materials and labor, 
services and transportation , necessary, convenient, and proper to 

____________________________ (Project Name) 

(" Project" or "Contract") 

which Contract dated-----------~ 20_, and al l of the Contract Documents attached to or 
forming a part of the Contract, are hereby referred to and made a part hereof, and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of 
the work, to file a good and sufficient bond with the body by which t he Contract is awarded in an amount equal to 

100 percent (100%) of the Contract price, to secure the claims to which reference is made in sections 3179 through 
3214 and 324 7 through 3252 of the Civil Code of California, and division 2, part 7, of the Labor Code of California . 

NOW, THEREFORE, the Principal and __________________ ~ ("Surety") are held and 

firmly bound unto all laborers, material men, and other persons referred to in sa id statutes in the sum of ___ _ 
________________ Dollars($ ), lawful money of the United States, being 

a sum not less than the total amount payable by the terms of Contract, for the payment of which sum well and 
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, jointly and 

several ly, by these presents. 

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, executors, 
administrators, successors, or assigns of any, all , or either of them shal l fail to pay for any labor, material s, 
provisions, provender, or other supplies, used in, upon, for or about the performance of the work contracted to be 
done, or for any work or labor thereon of any kind , or for amounts due under the Unemployment Insurance Act 
with respect to such work or labor, that the Surety wi ll pay the same in an amount not exceeding the amount 
herein above set forth, and also in case suit is brought upon this bond, will pay a reasonable attorney's fee to be 
awarded and fi xed by the Court, and to be taxed as costs and to be included in the judgment therein rendered . 

It is hereby expressly stipulated and agreed that this bond sha ll inure to the benefit of any and all persons, 
companies, and corporations entitled to file claims under sections 3179 through 3214 and 3247 through 3252 of 
the Civil Code, so as to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shal l become null and void ; otherwise it 
shall be and remain in fu ll force and affect. 

And the Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of Contract or the specifications accompanying the same shal l in any manner affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration, or addition . 
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IN W ITNESS WHE REO F, two (2) identical cou nt erparts of this instrument, each of which shall for al l purposes be 
deemed an original t hereof, have been duly executed by the Principal and Surety above named, on th e ___ _ 
dayof ______ _,20_ 

(Affi x Corporate Seal) SUN POWER CORPORATION SYSTEMS 

Principal 

By 

Surety 

By 

Name of Cal iforn ia Agent of Surety 

Add ress of California Agent of Surety 

Telephone Number of Ca lifornia Agent of Surety 

Designer/Builder must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney 

and Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be 

an admitted surety insurer. 
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Article 1. 

Article 2. 

Exhibit "A" 

SCOPE OF WORK 

ASSESSMENT. Designer/Builder shall prepare an analysis of the types, quantities, and placement of 
energy conservation measures including the best options for photovoltaic (PV) panel design and 
installation at the Sites. 

DESIGN SERVICES 

2.1. During the Design and Construction Phases of the Project, Designer/Builder wi ll meet with District to 
review equipment, scope of work, and insta llation plans that re late to the design and construction of 
the Proj ect. 

2.2. During the course of the Work, and at least weekly, Designer/ Bu ild er will provide reports to the 
District of the general status and progress of the Work. 

2.3 . Although the Part ies acknowledge that t he Designer/Buil der' s Services are not complete ly severable 
between design, procurement, installation, construction, commissioning, and train ing, the following 
scopes of services will be genera lly referred to as the Services that the Designer/ Builder shall perform 
during the design phase of the Work for the scopes of work for which Designer/Builder is designing 
the Project, which are the fo ll owing portions of the Project: 

Design, Installation, and Construction of Photovoltaic Systems at the School Sites with 

a cumulative first year energy production of Six Million Eight Hundred Thirty-Six 
Thousand Seven Hundred Ninety-Seven kilowatt hours (6,836,797 kWh). 

2.4. Scope, Responsibilities, And Services Of Designer/Builder 

2.4.1. Designer/Builder shall provide Services that shall comply with professional architectural 
stan dards, recognized industry stan dard s for profess ional ski ll and judgment, and appl icab le 
requirements of federal , state, and local law. 

2.4.2. Designer/Builder acknowledges that all California school districts are now obligated to 
develop and implement storm water requirements. 

2.4.3. Designer/Builde r shall contract for or employ at Designer/Builder's expense, consultant(s) to 
the extent deemed necessary for completion of its Services on the Project including, but not 
limited to, architects, mechanical, electrica l, structural , civil engineers, landscape architects, 

low voltage, data, and telephone consultants as necessary, li censed as required by t he State 
of California. Nothing in the foregoing procedure sha ll create any contractual relationship 
between the District and any consu ltant employed by the Designer/Builder under terms of 
the Agreement. 

2.4.4. The District shal l provide to Design/Builder information and documentation that the District 
currently has re lated to the School Sites including geotechnica l reports, topographic surveys, 
and rel ated items. If Designer/Builder determ ines that the information or documentation 
the District provides is insufficient for purposes of design or if the Des igner/Builder believes 
it needs additional information, including a topographical survey; geotechnical report; 
structural, mechanica l, and/or chemical tests; tests for air and/or water pollution; test 
borings; test pits; determinations of soil bearing values; determinat ions of the location of all 
su bsurface utilities; percolation tests; ground corrosion tests; resistivity tests; tests for 
hazardous materia ls; and/or tests for anticipat ing subsoil conditions, the Designer/Builder 
sha ll procure those items, at its expense, that it determines are required to complete the 

Project. 

2.4 .5. Designer/Builder shall coordinate with District personnel and/or it s designated 
representatives as may be requested and desirable, including with other professionals 
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em ployed by the District for the design, coordin at ion or management of othe r work on th e 
School Si t es. 

2.4.6 . Designer/Builder shall identify the regulatory agencies that have jurisdiction over essential 
building and design elements and coordinate w ith and implement the requirements of the 

regu latory agencies or their authorized agents, including, without limitation, California 
Department of Ed ucation (CDE), the Office of Public School Construction (OPSC), the 
Department of General Se rvices (DGS), DSA Fire/Life Safety, DSA Access Compliance Section, 
DSA Structural Safety, State Fire Marshal, County and City Health Inspectors and any 

regulatory office or agency that has authority for review and supervision of school district 
construction projects. 

2.4.7 . Designer/Buil der sh all provide Services required to obtain local agencies' approval for off­
site work related to the Project including review by regulatory agencies having jurisdiction 
over the Project, if app licable. 

2.4.8. Designer/ Bu il de r sha ll coord inate with the Dist ri ct' s DSA Project lnspector(s). 

2.4 .9 . Designer/Builder shall provide computer-generated pictu res downloaded to computer fi les, 
updated as requested by the District, th at the District may use on its website. Pictures shall 
be limited to Designer/ Builder's Project scope. 

2.4.10. As part of th e basic Services pursuant to this Agreement, Designer/Builder is NOT 
responsible for the following, however, it sha ll coordinate and integrate its work with any of 
the following informa t ion and/or se rvices provided by District : 

2.4.10.1.Ground contamination or hazardous material analysis. 

2.4.10.2.Any asbestos and/or lead testing, design or abatement. 

2.4.10.3.Compliance with the California Environmental Quality Act ("CEQA" ), except that 

Designer/Bu il der agrees to coordinate its work with th at of any CEQA consultants 
retain ed by the District, to provide current elevations and schematic drawings for 
use in CEQA compl iance documents, and to incorporate any mitigation measures 
adopted by the District into the Project design at no additional cost to the District. 
If the District and/or its CEQA consultant does not provide mitigation measu res to 
the Designer/Bu il der when reasonably required for incorporation into the Project 
design, the Designer/Builder may invoice the District for the work required to 
incorporate those mitigation measures as Extra Services. 

2.4.10.4. Histo ri cal significance report. 

2.4.10.5.Re-zoning: it is assu med that the proposed locations are zoned for solar electric 
installations and no delays will occur due to zoni ng issues. 

2.4.10.6. Easement adjustments: it is assumes that no road s, bridges, utility power lines, local 
CC&R's, etc, will be of such a nature as to disru pt the solar installation and no 

delays will occu r due to easement issues. 

2.5. Designer/Builder Staff 

2.5.1. The Designer/Builder has been se lected to perform the Services herein because of the skills 
and expertise of key individuals. 

2.5.2. The Designer/Builder sha ll not change any of the key personnel without prior written 
ap prova l by Dist ri ct, unless said personnel cease to be employed by Designer/Builder. In 
either case, District shal l be allowed to interview and approve replacement personnel. Such 
approval sha ll not be unr easonably withheld. 

2.5.3. If any designated lead or key person fails to perform to the rea sonable sati sfaction of the 
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District, then upon written notice the Designer/ Builder shall have five (5) days to remove 
t hat person from the Project and replace that person with one reasonably acceptable to the 
District. 

2.5.4. Designer/ Builder shall comply w ith Educat ion Code section 17302(a) and agrees that any 
pl ans and/ or specificat ions included in the Services shal l be prepared under the supervision 
of licensed personnel , and t hat licensed personnel shall be in "responsible cha rge" of 
persons wh o observe the construction. 

2.6. Ownership Of Data 

2.6.1. Pursua nt to Education Code section 17316, th is Agreement creates a non-exclusive and 
perpetual li cense fo r District to use, at it s discretion, all plans, including, but not limited to, 
record draw ings, specifications, and estimates that the Designer/ Builder or its consultants, 
prepares or causes to be prepared pu rsuant to thi s Agreement, limited to this Work. 

2.6.2. Th e Designer/B uilder reta ins all rights to all copyrights, designs and other intellectual 
property embodied in the plans, reco rd drawings, specifications, estimates, and other 
documents that the Designer/ Builder or its consultants prepares or cau ses to be prepared 
pursuant to thi s Agreement . 

2.6 .3. The Designer/Builder shall perform the Services and prepare all documents under thi s 
Agreement with the assistance of Computer Aided Design Drafting (CADD) (e .g., AutoCAD) 
Technology. The Designer/ Builder shall deliver to the District, on request, the tape, "thumb" 
drive, and/ or compact disc format and compatible with AutoCAD 2006 (not .pdf). As to any 
dra wings that Designer/Builder provides in a CADD file format, the District acknowledges 
th at anom alies and errors may be introduced into data when it is transferred or used in a 
computer environment, and that the District should rely on hard copies of all documents. 

2.6 .4. In order to document exactly what CADD information w as given to the District, 

Des igner/Builder and District sha ll each sign a "hard" copy of reproducible documents that 
depict the information at the t ime Designer/ Builder produces the CADD information . Distri ct 
agrees to release Designer/Builder from all liability, damages, and/or claims that arise due to 
any changes made to th is informat ion by anyone other t han the Designer/Builder or 
Consu lta nt(s) subsequent to it be ing given to t he District. 

2.6.5. Following the termination of this Agreement, for any reason whatsoever, the 
Designe r/Builde r shall promptly del iver to the District upon written request the following 
items (hereinafte r " Instruments of Service" ) in electronic format (Microsoft Word), unless 
ot herw ise indicated, assuming the District has made all payments to Designer/Builder as 
requ ired by the termination provi sions in th is Agreement. 

2.6.5.1. One set of the Contract, including the bidding requirements, specifications, and all 
existing cost est imates for the Project, in hard copy, reproducible format. 

2.6 .5.2. One set of fi xed image CADD files in DXF fo rmat of the drawings that are part of the 
Contract. 

2.6 .5.3 . On e set of non-fixed image CADD drawing files in DXF and/or DWG format of the 
si te plan, floor pl ans (architectural, plumbing, structural mechanical and electrical), 
roof plan, sections and exterior elevations of the Project. 

2.6.5.4. All finished or unfinished documents, studies, reports, calculation s, drawings, maps, 
models, photographs, technology data and reports prepared by the 
Designer/Builder under th is Agreem ent. 

2.6.6. In the event the District changes or uses any fully or partially completed documents without 
t he Designer/Builder's know ledge an d participation, the District agrees to release 

Des igner/Builder of responsi bi lity fo r such changes, and shall indemnify, defend and hold the 
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Designer/Builder harmless from and against any and all claims, liabilities, suits, demands, 
losses, costs and expenses, including, but not limited to, reasonab le attorneys' fees, on 
account of any damages or losses to property or persons, including injuries or death, or 
economic losses, arising out of that change or use except to the extent the Designer/Builder 
is found to be liable in a forum of competent jurisdiction. In the event District uses any fully 
or partially completed documents without the Designer/Builder's full involvement, the 
District shall rem ove all title blocks and other information that might identify the 
Designer/Builder and the Designer/Builder's consultants. 

2.7. Certificate Of Designer/Builder 

2.7.1. Designer/Builder certifies that the Designer/Builder is properly certified and licensed under 
the laws and regulations of the State of California to provide the professional Services that it 
has herein agreed to perform . 

DESIGN SERVICES BY PHASE 

3.1 . Early Design Phase(s). Designer/Builder agrees to provide the services described below: 

3.1.1. Designer/Builder shall be responsible for the professional quality and technical accuracy of 
all studies, reports, projections, master plans, designs, drawings, specifications and other 
services furnished by Designer/Builder under t he Agreement as well as coordination with all 
Master plans, studies, reports and other information provided by District. Designer/Bu ilder 
shall , without additional compensation, correct or revise any errors or omissions in its 
studies, reports, projections, master plans, design, drawings, specifications and other 
services. 

3.1.2. The District shall provide all information available to it to t he extent the information re lates 
to Designer/Builder's scope of work . This information sha ll include, if availab le, 

3.1.2.1. Physica l characteri sti cs; 

3.1.2 .2. Legal limitations and utility locations for the Project site(s); 

3.1.2.3. Written legal description(s) of the Project site(s); 

3.1.2.4. Grades and lines of streets, alleys, pavements, and adjoining property and 
structures; 

3.1.2.5. Adjacent drainage; 

3.1.2.6. Rights-of-way, restriction s, easements, encroachments, zoning, deed rest rict ions, 
and boundaries and contours of the Project site(s); 

3.1.2.7. Locations, dimensions and necessary data with respect to existing build ings, other 
improvements and trees; 

3.1.2 .8. Information concerning available util ity services and lines, mechanical and other 
services, both public and private, above and below grade, including inverts and 
depths; 

3.1.2 .9. Surveys, reports, as-bu il t drawings; 

3.1.2.10.Subsoil data, chemical data, and other data logs of borings; 

3.1.2.11.DSA Numbers for all buildings, as necessary to obtain DSA approval of plans to be 
sub mitted by Designer/Builder under the contracted scope of work . 

3.1.3. Designer/Builder shall Visually Verify th is information and all existing util ities related to t he 
Project, including capacity, and document the location of existing utility lines, telephone, 
water, sewage, storm drains and other lines on or around the Project to the extent 
determinable by the documents provided by the District. "Visually Verify" means to verify to 
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the fullest extent poss ible by physical inspection and reasonable investigation and without 

any destruct ive action. 

3.2 . Schematic Design/ Design Development Phase. Th e Designer/ Builder shall prepare for the District' s 

review a design report, containing th e following items if applicable to th e Project scope, as fo llows: 

3.2.1. Prepare an d review with Dist ri ct staff a scope of work li st and work plan identifying specific 
tasks including, but not limited to: concepts and schematic design preparation and 
estimating that are part of the work of the Project. Al so identified will be specific task 
respons ibilities of the Designer/Builder, required compl etion times necessary for the review 
and approval by the District and by pertinent regulatory agencies and additional definition of 
deliverables. 

3.2.2. Solar structure layout at the School Sites. 

3.2.3. Structural 

3.2.3.1. Stru ctu ral drawing with all major members located and sized . 

3.2.3.2 . Layout st ru ctu ra l and identify structural systems 

3.2.3.3. Identify foundat ion requi rement (including fil l requirement, piles) with associated 
soil pressure, water tabl e an d seismic center. 

3.2.4. Landscape and Hardscape 

3.2.4.1. Landscape and hardscape plans, as necessary to return si tes to presentable 
condition, for each site for areas under and around each new structure, fencing, 
and parking lot areas. 

3.2 .4.2. Trees to be removed within the construction area will be identified. 
Designer/ Bu ilder will assist the District in identifying other potentia l trees it may be 
required to remove to prevent shading that wi ll impact power generation of the 
System(s) in areas outside the construction area 

3.2.5. Presentation 

3.2.5 .1. Designer/Builder shall present and review with the Distri ct the detailed design 
information and del iverables fo r this phase. 

3.3. Construction Documents Phase. Upon District's acceptance of Designer/Builder' s work in the 
previous Ph ase and assum ing District has not delayed or terminated the Agreement, the 
Designer/Bu ilder sha ll prepare from the accepted de liverables from the previous design phase a set 
of 100% complete construct ion documents for submissi on to DSA and for review by the District, and 
which will consist of the follow ing for each proposed System with in Designer/Bu ilder's scope of work : 

3.3.1. Architectural 

3.3. 1.1. Completed site plan. 

3.3.1.2 . Architectura l details completed . 

3.3 .1.3. Site utility plans completed. 

3.3.1.4. Fixed equipment details and identifi ca tion completed. 

3.3 .2. Structural 

3.3.2 .1. St ructural calculations com pleted . 

3.3.3. Mechanical 

3.3 .3.1. Complete energy production calcu lat ions and report. 

Agreement For Design & Construction (GC § 4217.12) - OUSD and SunPower Page 34 



Article 4. 

3.3.4. Landscape and Hardscape 

3.3.4.1. Completion of all landscape and hardscape plans for each site for areas under and 
around each new structure, fencing, and parking lot areas as necessary to return 
sites to practical, presentable and functional cond ition(s), consistent with the 
surround ing area . This includes, unless inappropriate, paving where surrounding 
areas are paved and planting where surrounding areas have planting, excluding 
replanting of trees removed to allow construction of the System. 

3.3.4 .2. Trees within the construct ion area will be identified for Designer/Builder removal. 

3.3.5. Deliverables and Numbers of Copies 

3.3.5.1. Designer/Builder shall provide to the District a hard copy of the following items 
produced in this phase, together with one copy of each item in electronic format: 

3.3.5 .1.1. 

3.3.5.1.2. 

3.3 .5.1.3. 

3.3.5.1.4. 

Two copies of reproducible copies of working drawings; 

Two copies of engineering calculation s; 

Two copies of statement of requi rements for testing and inspection of 
service for compliance with applicable codes; 

Two cop ies of DSA file including all correspondence, meeting, back 
check comments, checkli sts to date. 

3.3 .6. Record Drawings. During construction, Designer/Builder sha ll incorporate all information on 
all As- Bui Its, sketches, detail s, and clarifications, and prepare one set of final Record 
Drawings for the District. The Record Drawings shall incorporate onto one set of electronic 
drawings, all changes from all As-Bui Its, sketches, detail s, and clarification s. The 
Designer/Builder shall deliver the Record Drawings to the District at completion of the 
construction and it shall be a cond ition precedent to the District's approval of the 

Designer/Bu ilder's final payment. 

3.3.7. O&M Manuals/ Warranties. Designer/Builder shall review equipment, operation and 
maintenance manua ls, and a complete set of warranty documents for all equipment and 
installed systems, to ensure that they meet the requirements of the plans and specifications. 

The Designer/Builder shall deliver the O&M Manuals/ Warranties to the District at 
completion of the construction and it sha ll be a condition precedent to the District's 
approval of the Designer/Builder's final payment. 

DESCRIPTION OF WORK AND SERVICES BY SCOPE 

4.1. General. Designer/Builder shall design, install , and construct the Work at the School Sites. The Entire 
System shall be installed to conform to National Electric Code, Division of the State Architect ("DSA" ) 

requirements, Pacific Gas & Electric interconnection agreements, City and County access 
requ irements, and incentives under the California Solar Initiative (CSI) . Designer/Builder's Work shall 

include : 

4.1 .1. Meetings and discussions as needed with DSA, Fi re Department, Pacific Gas & Electric, and 

others as needed to achieve project approval. 

4.1 .2. Criteria for beneficial use as defined in the Agreement, 

4.1.3. Installation of elevated tracker solar structures allowing parking below and t raffic circulation 
between canopies. Structu res shall be limited to the areas generally indicated on the site 
plans provided in Exhibit "G", unless ch anges to locations are mutually agreed upon by the 

District and Designer/Builder. 

4.1.4. Insta llation of electrical equi pment pad and utility tie-ins shall be limited to the areas 
general ly indicated on the site plans provided in Exhibit "G", unless changes to locations are 
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mutually agreed upon by the District and Designer/Build er. To the extent practical, the 
se lection of the final location w il l consider methods to block the view of the electrica l 
equipment from offsite public areas. 

4.1.5 . Removal of light standards in areas with solar structure(s) and replacement with lighting 
attached to the underside of the solar structure(s). Existing lighting circuits can be re-used 
for PV Array support structures lighting system and those existing circuits have ample 
current carrying capacity to provide required lighting at PV Array support structures. New 
lighting circuit installation is excluded from th is proposal as well as any required timing 
circuit reconfiguration . Lighting design and/or installation beyond the PV Array support 
structures is not included in th is agreement. 

4.2. PG&E Requirements. The CSI provides financial incentives to customers installing PV systems in the 
investor owned utility territories of Pacific Gas and El ectric, Southern California Edison, and San Diego 
Gas and Electric. Designer/Bui lder shall ensure that all of the Work, as required, complies with all 
requirements, including the metering and monitoring requirements, outlined in the CSI Program 
Handbook. 

4.3 . DSA Approvals & Permits 

4.3 .1. Designe r/Bu ilder, its designers and contractors shall provide documentation required for all 
approvals by DSA. 

4.3.2 . Designer/Builder shall notify the District and t he District's Project lnspector(s) of required 
inspections and shall provide reasonable access and accommodations for inspections. 

4.4. Monitoring 

4.4.1. Install a data acquisition system, which provides access by unlimited individuals to data via 
the internet, which shall include options for display of daily energy generation by site, and 
system-check features. This will include a system that will monitor and log the Entire System 
performance on a daily basis by School Site. This information can be reviewed on a daily 
bas is by Dist rict personnel. This information can be used to establish an operational baseline 
operation . Following is a detailed description of the Monitoring requirements : 

4.4.1.1. Electricity generation monitoring reports, 

4.4 .1.2. Commun ication with a third party monitoring company to be provided via cellular 
modem . 

4.5. Protection Of Existing Structures And Utilities 

4.5.1. The School Sites have above-grade and below-grade structures, utility lines, and other 
installations that are known or believed to exist in the area of the Work. Designer/Builder 
shall locate these existing installations before proceeding with excavation and other 
operations that cou ld damage same; maintain them in service, where appropriate; and 
repa ir damage to them caused by the performance of the Work. Should damage occur to 
these existing installations, the costs of repai r shall be at the Designer/Builder's expense and 
made to the District's satisfaction. 

4.5.2. Designer/Builder sha ll be alert to the possibility of the existence of additional structures and 
utilities. If Designer/Builder encounters addit ional structures and utilities, Designer/Builder 
will immediately report to the District for disposition of same as indicated in the General 
Conditions. 

4.5 .3. Designer/Builder shall conduct an engineering evaluation to determine whether any 
undergrounding power lines will create the potential for electrolytic corrosion of any other 
underground utilities nea r such power lines. Where the potential for electrolytic corrosion 
exist s, Designer/Builder shall also design and install (1) a cathod ic protection system to 
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protect such utilities or (2) another protection system approved by the District. 

4.6. Site Access 

4.6.1. Exclusive of local ordinances, District shall not restrict access to construction site during 
standa rd working hours (7 am - 5 pm, Monday-Friday) . 

4.6.2. No new access road s are planned; however, should the need arise, District and 
Designer/ Builder shall agree upon reasonable accommodations and compensation. 
Designer/ Builder shall return ex isting surfaces to a preconst ruction condition. 

4.6.3. District and Designer/Builder shall provide 24/ 7 unrestricted access to existing electric utility 
meter and the util ity lockable disconnect locat ion 

4.6.4 . District to permit using on site water and power as available for construct ion at no charge to 
Designer/Builder, with the exception of fire hydrants 

4.6.5. District to permit use of a temporary diesel generator onsite during construction activities, 
subject to loca l ordinances. 

4.7. Specific measures include: 

4.7.1. All School Sites 

4.7 .1.1. Written Designer/ Builder Safety Plans, signs and temporary fencing as needed 

4.7 .1.2. Engineering and stamped drawings for District and DSA approval. 

4.7.1.3 . Layout drawings for Fire Department review 

4.7 .1.4. Single line and electrical drawings for Pacific Gas & Electric 

4.7 .1.5. Ass istance with incentive form s and submission requirements 

4. 7 .1.6. Installation of Panels per approved design 

4.7.1.7 . All DC and AC Disconnects as required by code 

4.7.1.8. Combiner boxes as required 

4. 7 .1.9. All connectors and w ire 

4.7.1.10.AII necessary Inverters per approved design 

4.7.1.11.Transformer and metering section as required . 

4.7.1.12.Design, provide and set Concrete pad(s) 

4.7.1.13. District requirements fo r concrete encased duct banks, concrete capped duct 

banks, or slurry are excluded. 

4.7 .1. 14. Safety /Security Features including: 

4.7.1.14.1. Empty conduit, with pull string, for power and signa l for future 
District-supplied cameras from PV structures to local equipment pads. 
Electrical supp ly and mounting accommodation for District-supplied 
cameras. Install spare conduit from local array to interconnection 
point. 

4.7.1.14.2. Galvanized chain link fencing 6' tall with wire mesh fabr ic for 
perimeter security fencing around electrical equipment pad. 

4.7 .1.15.Protective bollards and overhead "low ceiling" signs as needed 

4. 7 .1.16 . Low Voltage Point of connection 
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4.7.1.17.Excavation, trenching, compaction and concrete or brick replacement with 
materials in kind . Standard dig t renching based on use of EMT conduit with rain­
tight compression fittings for above ground installations and schedule 40 PVC 
con duit for below ground install ations. 

4.7.1.18.On-line connection(s) that can receive all information on power generation 
in duding, w ithout limitation, daily power generation, cumulative generation, and 
historical daily generation . 

4.7.1.19 .Signage as required by District and utility 

4.7.1.20. Install ation of structures, panels, w iring and trenching for ground -mounted solar 
shade structures. 

4.7.1.20.1. Support structures will utilize a foundation of 36" round caisson 

approximately 3 feet above grade and approximately 12 feet below 
grade Architectural enhancements to the PV Array support structures 

are not included in this agreement. 

4.7.1.20.2. Structu res to be const ru cted up to 9 foot 6 inch clearance for parking. 
This agreement assumes all carport structures to be constructed in a 
si ngle phase with no phased scheduling to accommodate special 
park ing provis ions 

4.7.1.20.3. Solar structu res con st ructed to withstand site max wind speed 85mph 
3 sec wind gust, unless otherwise required by DSA. 

4.7.1.21.Painting of al l supports for ground-mounted solar structures. Metal materials that 
are either factory-fi nished or non-corrosive, will not need painting for weather 
protection. 

4. 7.1.22. Pass through manufacturer warranties as indicated in Exhibit I. 

4.7.2. Additional Items 

4.7.2.1. DC runs to be trenched or bored as necessary from array combiner box locations to 
inverter equipment pad. 

4.7.2.2 . Design includes rigid conduit from underground transit ion to combiner boxes, EMT 
conduit with rain-tight compression fittings above combiner boxes for any 

aboveground low voltage or AC circuits and PVC for all underground conduit. 

4.7.2.3. DC array w iring to combiner boxes may be exposed on the underside of PV 
modules, neatly secured to PV modu les and/or racking system. DC source circuits 
are USE-2 weather rated for exterior exposure. 

4.7 .2.4. DC array grounding achieved by use of Sun Power proprietary grounding clip . 

4.7.2.5. DC Combiner box proxim ity to actual solar array shall be no more than 5 to 10 lineal 
feet in distance. 

4.7.2.6. Equ ipment Location & Tie-In 

4.7.2.7. Electrical equipment such as the inverter and transfo rmer (as required) will be 
installed on the ground with a standard Sun Power servi ce concrete pad, or 
attached to building located as shown on the proposa l level layout drawings. 

4.7.2.8. Fi xed Carport Option= Drilled Cast -In-Place method, 36" round caisson, 12' Deep, 
3-0' above grade, or as required by DSA for 12' min. height canopy. 

4.7.2 .9. If Medium voltage tra nsformers are re quired in order to step-up voltage to match 
point of interconnection voltage or transmit long distances, transformers sha ll be 
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480V:12kV, non-Dry-type by manufacturer of Sun Power's choosing. Secondary 
containment is not included . 

4.7.2.10.AC cable sizing is based on the assumption that the soil thermal resistivity (RHO) is 

less than or equ al to 12o·c-cm/ W. 

4.7. 2.11.Assumes all parking lot light standards in direct conflict with installation of 
photovoltaic shad e structures/parking canopies will be removed by SunPower. Also 
assu mes that the existing lighting circuits, for those removed parking lot light 
standa rds, can be re-used for phot ovoltaic shade structures/parking canopies 
lighting system and that those existing ci rcuits have ample current carrying capacity 
to provide required lighting at shade structures/parking canopies, per jurisdictional 
code requirements. New lighting ci rcuit installation is excluded as well as any 
required timing circuit reconfiguration, lighting controlle rs, relays, or new panel 

boards. Lighting design and/or insta llation beyond the photovoltaic shade 
st ructures/parking canopies is not included . Includes Fluorescent fi xtures for 
lighting under structures, 1.5 specified light fi xtures per structural shade 
structure/ parking canopy bay with a material allowance for light fi xtures of $115 

each. 

4.7.2.12.Architectu ral enha ncements to the photovoltaic shade structure/parking canopy 
structures or ground and roof arrays and mounting systems are not included. 

1.1. Commissioning 

1.1.1. Summary 

1.1.1.1. Commission ing is a process fo r validating and documenting that the facility and its 
systems are constructed and perform in conformity with the Contract. 

1.1.1.2. The objective of the commi ss ioning process is to verify that the performance of the 
facility and it s systems meet or exceed the design intent. 

1.1.1.3. Commiss ioning includes special facili ty start-up processes used to bring the facility 
to a fully operational state, free of deficiencies in an efficient and timely manner 

1.1.1.4. Training on related systems and equipment operation and maintenance shall be 
scheduled to commence only after start-up is complete and systems are verified to 
be 100% complete and functional. 

1.1.2. Description 

1.1.2.1. Designer/Builder Startup : prior to District' s acceptance of Work, Designer/Builder 
shall perform a program of activities including starting, testing, inspecting, adjusting 
balancing, correcting deficiencies and other similar activities. 

1.1.2 .1.1. The District and the DSA Project Inspector (IOR) shall be present to 
observe, inspect and identify deficiencies in Building Systems 
Operations. 

1.1.2.2. The completion of startup means the entire Project including startup and fine 
tuning has been performed to the requirements of the Contract and is verified in 
writing by the District and the IOR. 

1.1.2.3. Fine Tuning: Fine tuning is the responsibility of Designer/Builder after District's 
beneficial use and ending one year after District's beneficial use. During this time 
the Designer/Builder is re sponsible for optimizing systems and correcting 

deficiencies ari sing under norm al operating conditions. 

1.1.2.3.1. Includes a period after occupancy where systems are optimized under 
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1.1.2.3.2. 

1.1.3. Definition Of Terms 

"live" operating conditions and any outstanding construction 
deficiencies are corrected. 

Fine Tuning shall extend from date of District occupancy to one year 

after occupancy. 

1.1.3.1. Designer/Builder's Pre-Commissioning Checklists: Includes installation and start-up 

items as specified to be completed by the appropriate contractors prior to 
operational verification through the functional testing process. 

1.1.3.2. Installation Verification Process: Includes the on-site inspection and review of 
related System components for conformance to the Contract. The Designer/Builder 
shall verify systems readiness for functional testing procedures prior to the start of 
functional testing. Deficiencies wil l be documented by the District and the IOR for 
future resolution . 

1.1.3.3. Functiona l Performance Testing Process: Includes the documented testing of 
System parameters, under actual or simulated operating condition s. Final 
performance commissioning of the Systems will begin only after the appropriate 
Designer/Builder certifies that Systems are 100% complete and ready for functional 
testing. The contractors will be required to schedule, coordinate and perform 
device tests, calibration and functional performance test procedures. 

1.1.3.4. Deficiencies and Resolutions List: Includes a list of noted deficiencies discovered as 

a result of the commi ssioning process. This list also includes the current disposition 
of issues, and the date of final resolution as confirmed by the District and the IOR. 
Deficiencies are defined as those issues where products execution or performance 
does not satisfy the Contract and/or the design intent. 

1.1.4. Commission ing Duties And Responsibilit ies 

1.1.4.1. Designer/Builder Duties and Respon si bil ities: 

1.1.4.1.1. 

1.1.4.1.2. 

1.1.4.1.3. 

1.1.4.1.4. 

Assure the participation and cooperation of subcontractors and 
suppliers under their jurisdictions as required to complete the 
commissioning process. 

Complete Commissioning Report Forms. Reports are to be completed 
in a neat easily readable condition . 

Complete the respective start-up and check out procedures and insure 

readiness of equipment and systems prior to the start of the 
functional performance testing. Written confirmation of System 
readiness fo r performance testing is required. 

Provide qualified representatives for the functional performance 
commissioning process. 

1.1.4.2. Assure that all subcontractors and suppliers include in the ir respective contracts 
cost necessary to participate in and complete the commissioning process. 

1.1.4.3. Duties and responsibilities of others for Commissioning: The commissioning 
process requires the active participation of the District and the IOR, and any other 
related Consultants on the project. 

1.2. Maintenance , Operations, And Repair. The Designer/Builder shall perform al l work and services as 
in dicated in the Operations & Maintenance Agreement, attached hereto as Exhibit "B." 
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The scope of work at each site is anticipated to include the following systems. This scope will be finalized at the 

conclusion of the Design Development phase. In addition, the drawings attached hereto as part of Exhibit "G" 

indicated the anticipated System layouts for each Site. 

Roof A 112 RMR (Roof Mounted Rack) 

Roof B so RMR (Roof Mounted Rack) 

Roof C 42 RMR (Roof Mounted Rack) 

TOTAL 204 

T-5 Self-Ballasted or RMR (Roof Mounted 

Roof A 152 Rack) 

T-5 Self-Ballasted or RMR (Roof Mounted 

Roof B 120 Rack) 

Roof C 0 N/A 
T-5 Self-Ballasted or RMR (Roof Mounted 

Roof D 13 Rack) 

Roof E 0 N/A 
T-5 Self-Ballasted or RMR (Roof Mounted 

Roof F 31 Rack) 

Roof G 0 N/A 

Roof H 0 N/A 

Parking A 131 Doubl e Canti levered Pa rk ing Canopy 

TOTAL 447 

Roof Al 10 RMR (Roof Mounted Rack) 

Roof A2 10 RMR (Roof Mounted Rack) 

Roof C 39 RMR (Roof Mounted Rack) 

TOTAL 60 TO BE SCALED UP TO 138 KWdc 

Roof A 24 RMR (Roof Mounted Rack) 

Roof B 31 RMR (Roof Mounted Rack) 

Roof C 0 N/A 

Roof D 47 RMR (Roof Mounted Rack) 

Roof E 0 N/A 

TOTAL 102 TO BE SCALED UP TO 156 KWdc 

Roof A 133 RMR (Roof Mounted Rack) 

TOTAL 133 
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Roof A 0 N/A 

Roof B 0 N/ A 

Roof C 0 N/ A 

Roof D 92 RMR (Roof Mounted Rack) 

TOTAL 92 

Roof A 0 N/A 

Roof B 55 RMR (Roof Mounted Rack) 

Roof Cl 65 RMR (Roof Mounted Rack) 

T-5 Self-Ballast ed or RMR (Roof Mounted 

Roof C2 so Rack) 

Roof D 0 N/ A 

TOTAL 170 

Roof A 76 RMR (Roof Mounted Rack) 

Roof B 42 RMR (Roof Mounted Rack) 

Roof C 0 N/ A 

Roof D 131 RMR (Roof Mounted Rack) 

Roof E 0 N/ A 

Roof F 42 RMR (Roof Mounted Rack) 

Parking A 0 N/A 

TOTAL 290 

Roof A 0 N/A 

Roof B 105 RMR (Roof Mounted Rack) 

Roof C 68 RMR (Roof M ounted Rack) 

TOTAL 173 

Roof A 71 RMR (Roof Mounted Rack) 

Roof B 245 RMR (Roof Mounted Rack) 

Roof C 65 RMR (Roof Mounted Rack) 

Roof D 52 RMR (Roof Mounted Rack) 

TOTAL 434 TO BE SCALED UP TO 741 KWdc 

T-5 Self-Ba llast ed or RMR (Roof Mounted 

Roof A 63 Rack) 
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Roof B 23 RMR (Roof Mounted Rack) 

Roof C 32 RMR (Roof Mounted Rack) 

TOTAL 118 TO BE SCALED UP TO 235 KWdc 

Roof A 73 RMR (Roof Mounted Rack) 

Roof B 102 RMR (Roof Mounted Rack) 

Roof C 81 RMR (Roof Mounted Rack) 

Roof D 37 RMR (Roof Mounted Rack) 

Roof E 0 N/A 

Roof F 89 RMR (Roof Mounted Rack) 

Roof G 115 RMR (Roof Mounted Rack) 

TOTAL 497 TO BE SCALED UP TO 757 KWdc 

Roof A 0 N/A 

Roof B 0 (could be 55) N/ A (fu rther investigation required) 

Roof C 136 RMR (Roof Mounted Rack) 

TOTAL 136 TO BE SCALED UP TO 194 KWdc 

Roof A 55 T-5 Self Ballasted 

Roof B 0 N/A 

Roof C 0 N/A 

TOTAL 55 

Roof A 123 RMR (Roof Mounted Rack) 

Roof B 0 N/A 

Roof C 0 N/A 

Roof D 0 N/A 

RoofE 0 N/A 

Parking A 91 Double Cantilevered Parking Canopy 

Parking B 91 Double Cantilevered Parking Canopy 

Parking C 143 Double Canti levered Parking Canopy 

TOTAL 449 

Roof A 128 RMR (Further investigation required) 

Roof B 65 RMR (Further investigat ion requi red) 

TOTAL 194 
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Roof A 86 RMR (Roof Mounted Rack) 

Roof B 18 RMR (Roof Mounted Rack) 

Roof C 16 RMR (Roof Mounted Rack) 

Roof D 10 RMR (Roof Mounted Rack) 

Roof E 0 N/A 

RoofF 5 RMR (Roof Mounted Rack) 

Roof G 42 RMR (Roof Mounted Rack) 

TOTAL 178 
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Exhibit "B" 

[DRAFT FORM ATTACHED] 

OPERATIONS & MAINTENANCE AGREEMENT 

This Operations and Maintenance Agreement ("O&M Agreement") is made and entered into by and between the 
Oakland Unified School District ("District" or "Customer") and SunPower Corporation, Systems ("Operator") 
(collectively, "Parties"). 

NOW, THEREFORE, the Parties agree as follows: 

1. Services. 

1.1. For the Compensation indicated herein, the Operator shall provide the following services ("Services" or 
"Work"). 

System Service Frequency 
Customer Technical Support Hotline As needed 
a. Technical support line: 1-800-251 -9728 (24 hours per day, 7 days per week) 
b. Support technicians specialize in remote troubleshooting and providing 

step-by-step diagnosis instructions 

SunPower Pet:f..ormance Monitoring_ Website As needed 
a. Customer web site updated every 15 minutes for monitoring operational 

and environmental performance of the SunPower solar power system 
b. All site data can be downloaded to Customer's computer in Microsoft Excel 

format 
C. Customer will be provided with log in credentials for use during the term of 

this Agreement 

Pet:f..ormance Reports Monthly 
a. Actual vs. expected performance of the System for the period with a 

comparison of performance to a typical weather year 
b. Environmental benefits will be estimated and included 
C. Annual Operations and Maintenance records will be provided to Customer 

upon request 
d. Optional custom reports can be supplied on a time and material basis 

Dail'i. Pet:f..ormance Monitoring_ and Notifjcation As needed 
a. Continuous monitoring of Customer's System via experienced solar 

monitoring technicians 
b. Operational status (inverter and system on/off) and performance alerts 

(actual vs. expected performance) are continuously monitored by the 
SunPower Operations Center {SOC) system computers and monitoring 
technicians automatically receive alerts of system anomalies 

C. Monitoring technicians identify and respond to system alerts including 
contacting Customer's system administrator 

Preventive Maintenance, Inspections & Testing_ Annual 
a. Array 

i. Inspect PV modules for damage, discoloration or de-lamination 
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b. 

c. 

d. 

i. 
ii. 

iii. 
iv. 

i. 
ii. 

iii. 
iv. 

ii. Inspect mounting system for damage or corrosion 
Trackers 

Inspect tracker components for damage or corrosion 
Inspect tracker controllers for damage 
Lubricate tracker motors and jackscrews 
Verify proper operation and alignment 

Inverter 

Torque checks on critical electrical terminations 
Clean all filters and fans 
Inspect inverter pad and container 
All other preventive maintenance required by OEM warran ty 

Electrical BOS 

i. Inspect ground braids, electrodes and conductors for damage 
ii. Perform thermo-graphic analysis of combiner boxes, inverters, 

transformers, and conductor connections to buses, breakers or 
disconnects 

e. Meteorological Station 

i. Inspect weather measurement equipment for damage 
ii. Clean pyranometers and reference cells 

f. Site Conditions 

i. Inspect drainage conditions 
ii. Inspect vegetation for array shading or fire hazards 

iii. Inspect safety conditions and proper signage 
g. Maintenance Reporting 

i. Record results of all inspections 
ii. Take photographs of any damage or defects identified 

iii. Inform Owner and warranty providers of all deficiencies identified 
iv. Provide Owner with recommendations for corrective actions 

Performance Review 

a. Review of the following System performance data with a SunPower 
performance engineer and proposal of a recommend action plan where 
applicable: 

i. Expected vs. Actual system production (kWh) 
ii. System Availability 

iii. Recoverable Degradation 
iv. Performance Index 
v. Operation and Maintenance Records 
vi. Safety, Accidents and Environmental Reporting 
vii. Proposal of Recommended Actions 

Corrective Maintenance 
a. On-site troubleshooting & diagnostics of all system components 
b. Inverter and Data Acquisition System resets: 

i. Unlimited remote resets (if capability enabled and connection 
available) 

ii. Unlimited on-site resets for systems under Sun Power warranty 
111. Up to two on-site resets per year for systems out of warranty 

c. Processing of warranty claims on behalf of Customer and verification of 
replaced equipment 

d. Management of repair and replacement for equipment out of warranty: 
i. Full scope repair and replacement for equipment out of warranty can 
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be provided as part of the Tran sactional Services 
e. Ongoing warranty support and representation of Customer's interest with 

System equipment manufacturers 
Module Cleaning 

a. Surface washing of all modules 
b. Pressure washer settings not to exceed 1,500 PSI 
c. Before and af ter photographs will be provided 

Annual 

1.2. Additional Services. On the terms and conditions set forth in this O&M Agreement, Customer may 
request and Sun Power agrees to provide, the following additional services indicated below, at the rates 
or costs indicated below on a time and materials: 

1.2.1. Energy Billing and Settlement 

1.2.1 .1. SunPower will calculate amounts due under Power Purchase Agreements or Incentive 
Programs 

1.2.1.2. For Po wer Purchase Agreements, invoices will be sent as PDF email attachments to 
designated contact 

1.2.1.3. For Incentive Programs, SunPower will submit production data on behalf of Customer 
1.2.2. Vegetation Management 

1.2.2.1. For roof mounted systems, pull any weeds protruding from array 
1.2.2.2. For ground mounted systems, mechanical mowing, herbicidal application, and/or sheep 

grazing may be used 
1.2.3 . IV-Curve Tracing 

1.2.3.1. IV-curve tracing of all s trings 
1.2.3.2. Comparison to commissioning baseline and prior year results 
1.2.3.3. Recommendations for further module analysis or power warranty claims 

1.2.4. Module Thermography 
1.2.4.1. JR camera analysis of all PV modules 
1.2.4.2. Identification of potential hot spots 
1.2.4.3. Recommendations for warranty claims and other corrective actions 

1.2.5. Sensor Calibration 
1.2.5.1. Field comparison of pyranometers and reference cells to calibrated sensor 
1.2.5.2. Adjust field sensor to with in ±3% of calibrated sensor and record changed parameters 
1.2.5.3. SunPower may replace pyranometers in lieu of fie ld calibration 

1.2.6. Corrosion Protection 
1.2.6.1. Elco-meter testing 
1.2.6.2. Surface preparation 
1.2.6.3. Zinc application 

1.2. 7. Transformer Preventive Maintenance 
1.2. 7.1 . Maintain records of load current and voltage 
1.2. 7.2. Record liquid level and temperature 
1.2. 7.3. Test ground connections 
1.2. 7.4 . Inspect surge arresters (if present) 
1.2.7.5. External Inspection 
1.2.7.6. Cabinet Interior Inspection 

1.2.8. Switchgear Preventive Maintenance 

1.2.8. 1. Electrical terminal thermography 
1.2.8.2. Visual inspection 
1.2.8.3. Vacuum cleaning of cabinet interior 

Charge Description - Amount 
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Rates I costs to be charged on 
a time and materials 

Ho urly rate charged for engineering labor used in 

SunPower Engineering Support $150 
the performance of engineering services, 
requested by Customer, and not included in the 
Subscription Services. 

Hourly rate charged for SunPower labor 
SunPower Field Service Support $125 performed on site, requested by Customer, and 

not included in the Subscription Services. 

Subcontracted labor performed on Site, requested 
Subcontracted Labor Billed as incurred by Customer, for work not included in the 

Subscription Services will be billed at cost plus 5 %. 

Includes transportation, lodging, meals and 
Travel Expenses Billed as incurred incidentals plus 5 %, for travel more than 100 miles 

from the Site 

Materials Billed as incurred Billed according to the SunPower list price. 
Note: SunPower reserves the right to annual adjust this rate schedule, not to exceed a mutually 
agreed-upon inflation index such as the Consumer Price Index. 

1. Term. Operator shall commence providing services under this O&M Agreement on the Output Guarantee Start 
Date and will diligently perform as required herein for twenty-five (25) years from that date ("Term "). 
Documentation of the Start Date for each system will be as noted on the first invoice submitted to Pacific Gas 
& Electric by the third party monitoring provider required pursuant to the CS! Program and that initiates the CS/ 
incentive payment process. The Parties agree that if this O&M Agreement is in any way voided by an action 
based on Education Code section 17596, to the extent permitted by applicable law, the Parties will enter into 
and approve subsequent agreement(s) for terms of 5 years each and under the same terms and conditions of 
this O&M Agreement, provided that the full term of services provided under all such agreements shall not 
exceed the earlier of 25 years from the date oft he Solar Agreement or the termination of the Output 
Guarantee as defined and as set forth in the Solar Agreement. 

2. Submittal of Documents. Th e Operator shall not commence the Work under this O&M Agreement until the 
Operator has submitted and the District has approved the certificate(s) and affidavit(s), and the 
endorsement(s) of insurance required as indicated below: 

X 
X 
X 
X 
X 

Signed O&M Agreement 
Workers' Compensation Certification 
Fingerprinting/Criminal Background Investigation Certification 
Insurance Certificates and Endorsements 
W-9 Form 

3. Compensation. District agrees to pay the Consultant for Services satisfactorily rendered pursuant to this 
Agreement, on a quarterly basis pursuant to the following tables, as applicable, and up to a maximum 
allowance amount of Four Million One Hundred Thirty-Three Thousand Four Dollars ($4,133,004) for all Sites 
over the Term. 

[EXAMPLE] Site Quarterly O&M AnnualO&M 
Fee Fee 

Bret Harte MSI (Year 1, 1st $1,331.25 $5,325.00 
Quarter 
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Year 1, 2
nd 

Quarter $1,331 .25 

Year 1, 3
rd 

Quarter $1,331.25 

Year 1, 4
th 

Quarter $1,331.25 

Year 2, 1st Quarter 1,371.19 5,484.75 

[etc.] 

4. Notice. Any notice required or permitted to be given under this O&M Agreement shall be as indicated in the 
Solar Agreement. 

5. Personnel. The following individuals are the Designer/Builder's key personnel, none of which can be replaced 
unless approved by the District per the requirements of the provisions indicated herein: 

Operations and Main tenance Cliff Kalinowski 

Operations and Ma intenance Michael Moone 

6. Termination. 

6.1. Without Cause by District. District may, at any time, with or without reason, terminate this O&M 
Agreement and compensate Operator only for services satisfactorily rendered to the date of 
termination. Written notice by District shall be sufficient to stop further performance of services by 
Operator. Notice shall be deemed given when received by the Operator or no later than three days 
after the day of mailing, whichever is sooner. In addition, if District terminates this O&M Agreement 
without cause, Operator shall no longer be obligated to provide the Output Guarantee as defined and 
as set forth in the Solar Agreement and that guarantee shall be immediately terminated and be of no 
further force and effect. 

6.2. With Cause by Operator. Operator may terminate this O&M Agreement with cause. Cause shall 
include: 

6.2.1. Upon thirty (30) days of Operator's notice of material violation of this O&M Agreement by the 

District; 

6.2.2. Upon thirty (30) days of Operator's notice of any act by District exposing the Operator to liability 
to others for personal injury or property damage; or 

6.2.3. Upon Operator's notice to District if District is adjudged a bankrupt, District makes a general 
assignment for the benefit of creditors or a receiver is appointed on account of District 's insolvency. 

Written notice by Operator shall contain the reasons for such intention to terminate for cause. District 
shall have thirty {30) calendar days after that notice to cure Operator's reasons for such intention to 
terminate for cause, to the reasonable satisfaction of Operator, which shall not be unreasonably 
withheld. In the event of this termination with cause by Operator, the District may secure the required 
services from another contractor. If Operator terminates this O&M Agreement with cause as permitted in 
this provision Operator shall no longer be obligated to provide the Output Guarantee set forth in the 
Solar Agreement and said guarantee shall be immediately terminated and be of no further force and 
effect. If the District disputes the validity of the termination for cause, the District may seek resolution of 
said dispute pursuant to the dispute resolution procedures established in the Solar Agreement. If a 
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determination is made that the termination was invalid, the Output Guarantee shall be reinstated and 
shall be retroactive to the date of termination. 

6.3 . With Cause by District. District may terminate this O&M Agreement upon giving of written notice of 
intention to terminate for cause. Cause shall include: 

6.3. 1. Upon thirty (30) days of District's notice material violation of this O&M Agreement by the 
Operator; or 

6.3.2 . Upon thirty (30) days of District's notice of any act by Operator exposing the District to liability to 
others for personal injury or property damage; or 

6.3.3. Upon District's notice to Operator if Operator is adjudged a bankrupt, Operator makes a general 
assignment for the benefit of creditors or a receiver is appointed on account of Operator's 
insolvency. 

Written notice by District shall contain the reasons for such intention to terminate for cause. Operator 
shall have twenty (20) calendar days after that notice to cure District's reasons for such intention to 
terminate for cause, to the reasonable satisfaction of District, which shall not be unreasonably withheld. 
In the event of this termination with cause, the District may secure the required services from another 
operator. If the expense, fees, and/or costs to the District exceeds the cost of providing the services 
pursuant to this O&M Agreement, the Operator shall immediately pay the excess expense, fees, and/or 
costs to the District upon the receipt of the District's notice of these expense, fees, and/or costs, provided 
that the aggregate amount of those expenses, fees and costs shall not exceed one hundred fifty percent 
(150%) of the total not-to-exceed compensation amount indicated herein. The foregoing provisions are in 
addition to and not a limitation of any other rights or remedies available to District. If District terminates 
this O&M Agreement with cause as permitted in this provision, Operator shall remain obligated to 
provide the Output Guarantee set forth in the Solar Agreement. If the Operator disputes the validity of 
the termination for cause, the Operator may seek resolution of said dispute pursuant to the dispute 
resolution procedures established in the Solar Agreement. If a determination is made that the 
termination was invalid, then, at the District's discretion, (1) the termination shall be deemed to be a 
termination without cause by the District pursuant to the provisions herein above or (2) this O&M 
Agreement shall be reinstated. 

7. Indemnification. To the furthest extent permitted by California law, Operator shall defend, indemnify, and 
hold free and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and 
volunteers ("the indemnified parties") from any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity ("Claim"), to property or persons, including 
personal injury and/or death, to the extent that any of the above arise out of, pertain to, or relate to the 
negligence, recklessness, errors or omissions, or willful misconduct of Operator, its officials, officers, 
employees, subcontractors, consultants, or agents directly or indirectly arising out of, connected with, or 
resulting from the performance of the Services, the Project, or this O&M Agreement, including without 
limitation the payment of all consequential damages. The District shall have the right to accept or reject any 
legal representation that Operator proposes to defend the indemnified parties. 

8. Insurance. 

8.1. The Operator shall procure and maintain at all times it performs any portion of the Services the 
following insurance with minimum limits equal to the amount indicated below. 

8.1.1 . Commercial General Liability and Automobile Liability Insurance. Commercial General Liability 
Insurance and Any Auto Automobile Liability Insurance that shall protect the Operator, the 
District, and the State from all claims of bodily injury, property damage, personal injury, death, 
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advertising injury, and medical payments arising performing any portion of the Services. (Form 
CG 0001 and CA 0001, or forms substantially similar, if approved by the District.) 

8.1 .2. Workers' Compensation and Employers' Liability Insurance. Workers' Compensation Insurance 
and Employers' Liability Insurance for all of its employees performing any portion of the Services. 
In accordance with provisions of section 3 700 of the California Labor Code, the Operator shall be 
required to secure workers ' compensation coverage for its employees. If any class of employee 
or employees engaged in performing any portion of the Services under this O&M Agreement are 
not protected under the Workers ' Compensation Statute, adequate insurance coverage for the 
protection of any employee(s) not otherwise protected must be obtained before any of those 
employee(s) commence performing any portion of the Services. 

8.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors and Omissions) 
Insurance as appropriate to the Operator's profession. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily Injury, Personal 
Injury, Property Damage, Advertising Injury, and Medical Payments 

Each Occurrence $1,000,000 
General Aggregate $1,000,000 

Automobile Liability Insurance - Any Auto 
Each Occurrence $1,000,000 
General Aggregate $1,000,000 

Professional Liability $1,000,000 
Workers Compensation Statutory Limits 
Employer's Liability $1,000,000 

8.2. Proof of Carriage of Insurance. The Operator shall not commence performing any portion of the 
Services until all required insurance has been obtained and certificates indicating the required 
coverage have been delivered in duplicate to the District and approved by the District. Certificates and 
insurance policies shall include the following: 

8.2.1 . A clause stating that the policy shall not be cancelled without thirty {30} days written notice to 
the District prior to cancellation. 

8.2.2. Language stating in particular those insured, extent of insurance, location and operation to 
which insurance applies and expiration date 

8.2.3. An endorsement stating that the District and the State and their agents, representatives, 
employees, trustees, officers, consultants, and volunteers are named additional insured under all 
policies except Workers' Compensation Insurance, Professional Liability, and Employers' Liability 
Insurance. An endorsement shall also state that Operator's insurance policies shall be primary to 
any insurance or self-insurance maintained by District. 

8.2.4. All policies shall be written on an occurrence form. 

8.3. Acceptability of Insurers. Insurance shall be with admitted insurance companies with an A.M. Best 
rating of no less than A: VII, unless otherwise acceptable to the District. 

9. Assignment I Subcontracting. Operator may subcontract the Work of this O&M Agreement or any part of it 
only upon prior approval of the District, which shall not be unreasonably withheld. Neither party shall, on the 
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basis of this O&M Agreement, contract on behalf of or in the name of the other party. An agreement made in 
violation of this provision shall confer no rights on any party and shall be null and void. 

10. Compliance with laws. Operator shall observe and comply with all rules and regulations of the governing 
board of the District and all federal, state, and local laws, ordinances and regulations. Operator shall give all 
notices required by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or 
specified. if Operator observes that any of the Work required by this O&M Agreement is at variance with any 
laws, ordinance, rules or regulations, Operator shall notify the District, in writing, and, at the sole option of the 
District, any necessary changes to the scope of the Work shall be made and this O&M Agreement shall be 
appropriately amended in writing, or this O&M Agreement shall be terminated effective upon Operator's 
receipt of a written termination notice from the District. If Operator performs any work that is in violation of 
any laws, ordinances, rules or regulations, without first notifying the District of the violation, Operator shall 
bear all costs arising therefrom. 

11. Certificates/Permits/licenses. Operator and all Operator's employees or agents shall secure and maintain in 
force all certificates, permits and licenses as are required by law in connection with the furnishing of Services 
pursuant to this O&M Agreement. 

12. Employment with Public Agency. Operator, if an employee of another public agency, agrees that Operator 
will not receive salary or remuneration, other than vacation pay, as an employee of another public agency for 
the actual time in which services are actually being performed pursuant to this O&M Agreement. 

13. Drug-Free/ Smoke Free Policy. No drugs, alcohol and/or smoking are allowed at any time in any buildings 
and/or grounds on District property. No students, staff, visitors, consultants or contractors are to use drugs on 
these sites. 

14. Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts 
there be no discrimination against any employee engaged in the work because of race, color, ancestry, 
national origin, religious creed, physical disability, medical condition, marital status, sexual orientation, 
gender, or age and therefore the Operator agrees to comply with applicable Federal and California laws 
including, but not limited to the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Operator agrees to require like 
compliance by all its subcontractor(s). 

15. labor Code Requirements I Labor Compliance Program. Operator certifies that it is aware of the provisions of 
California Labor Code that require the payment of prevailing wage rates and the performance of other 
requirements on certain "public works" and "maintenance" projects ("Prevailing Wage Laws"). Since the 
Operator is performing Services as part of an applicable "public works" or "maintenance" project, and since the 
total compensation is $1,000 or more, the Operator agrees to fully comply with and to require its consu/tant(s) 
to fully comply with all applicable prevailing wage requirements of the California Labor Code. This shall 
include, without limitation, coordination with the persons responsible for operation of the District's or any 
applicable Labor Compliance Program. If the Operator employs consultant(s}, the Operator shall ensure that 
its contract(s) with its consultant(s) include language notifying the consultant(s) of the District's or any 
applicable Labor Compliance Program, if any. 

16. Fingerprinting of Employees. The Fingerprinting/Criminal Background In vestigation Certification must be 
completed and attached to this Agreement prior to Operator's performing of any portion of the Services. 

17. No Rights In Third Parties. This O&M Agreement does not create any rights in, or inure to the benefit of any 
third party except as expressly provided herein. 

18. limitation of District liability. Other than as provided in this O&M Agreement, District's financial obligations 
under this O&M Agreement shall be limited to the payment of the compensation provided in this O&M 
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Agreement. Notwithstanding any other provision of this O&M Agreement, in no event, shall District be liable, 
regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, arising out of or in connection with 
this O&M Agreement for the services performed in connection with this O&M Agreement. 

19. Conflict of Interest. Through its execution of this O&M Agreement, Operator acknowledges that it is familiar 
with the provisions of section 1090 et seq. and Section 87100 et seq. of the Government Code of the State of 
California, and certifies that it does not know of any facts which constitute a violation of said provisions. In the 
event Operator receives any information subsequent to execution of this O&M Agreement, which might 
constitute a violation of said provisions, Operator agrees it shall notify District of this information. 

20. Integration/Entire Agreement of Parties. This O&M Agreement constitutes the entire agreement between the 
Parties related to the Work of this O&M Agreement and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This O&M Agreement may be amended or modified only by a written 
instrument executed by both Parties. 

21. California law. This O&M Agreement shall be governed by and the rights, duties and obligations of the Parties 
shall be determined and enforced in accordance with the laws of the State of California. The Parties further 
agree that any action or proceeding brought to enforce the terms and conditions of this O&M Agreement shall 
be maintained in the county in which the District's administrative offices are located. 

22. Disputes: In the event of a dispute between the parties as to performance of Work, O&M Agreement 
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if 
agreed to by the Parties. Pending resolution of the dispute, Operator shall neither rescind the Agreement nor 
stop Work. 

23. Waiver. The waiver by either party of any specific breach of any term, covenant, or condition herein contained 
shall not be deemed to be a waiver of that term, covenant, condition, or any subsequent breach of the same or 
any other term, covenant, or condition herein contained. 

24. Severability. If any term, condition or provision of this O&M Agreement is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force 
and effect, and shall not be affected, impaired or invalidated in any way. 

25. Authority to Bind Parties. Neither party in the performance of any and all duties under this O&M Agreement, 
except as otherwise provided in this O&M Agreement, has any authority to bind the other to any agreements 
or undertakings. 

26. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this O&M 
Agreement, then each party shall bear its own litigation and collection expenses, witness fees, court costs and 
attorney's fees. 

27. Captions and Interpretations. Paragraph headings in this O&M Agreement are used solely for convenience, 
and shall be wholly disregarded in the construction of this O&M Agreement. No provision of this O&M 
Agreement shall be interpreted for or against a party because that party or its legal representative drafted that 
provision, and this O&M Agreement shall be construed as if jointly prepared by the Parties. 

28. Calculation of Time. Fo r the purposes of this O&M Agreement, "days" refers to calendar days unless otherwise 
specified. 

29. Signature Authority. Each party has the full power and authority to enter into and perform this O&M 
Agreement, and the person signing this O&M Agreement on behalf of each Party has been properly authority 
and empowered to enter into this O&M Agreement. 
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30. Counterparts. This O&M Agreement and all amendments and supplements to it may be executed in 
counterparts, and all counterparts together shall be construed as one document. 

31. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated 
herein by reference. 

IN WITNESS WHEREOF, the Parties hereto have executed this O&M Agreement on the date indicated below. 

Dated: ------------~ 20 Dated: - - -----------~ 20_ 

Oakland Unified School District SunPower Corporation, Systems 

By: By: 

Print Name: Print Name : 

Print Title : Print Title: 
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WORKERS' COMPENSATION CERTIFICATION 

Labor Code Section 3 700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more of the following 
ways: 

• By being insured against liability to pay compensation by one or more insurers du ly authorized to 
write compensation insurance in this State. 

• By securing from the Director of Industrial Relations a certificate of consent to self-insure, which 
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to 
self-insure and to pay any compensation that may become due to its employees. 

I am aware of the provisions of Section 3 700 of the Labor Code which require every employer to be insured against 
liability for workers' compensation or to undertake self-insurance in accordance with the provisions of that code, 
and I will comply with such provisions before commencing the performance of the Work of this O&M Agreement. 

Date: 

Name of Operator or Company: 

Signature: 

Print Name and Title: 

(In accordance with Article 5 - commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the 
above certificate must be signed and filed with the District prior to performing any Work under this O&M 
Agreement.) 
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FINGERPRINTING/CRIMINAL BACKGROUND INVEST/GA TION CERT/FICA TION 

One of the 3 boxes below must be checked, with the corresponding certif ication provided, and this form must be 
attached to th is O&M Agreement: 

Cl [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Operator's employees will have only 
limited contact, if any, with District pupils and the District will take appropriate steps to protect the safety of any 
pupils that may come in contact with Operator's employees so that the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 shall not apply to Operator for the services under 
this O&M Agreement. As an authorized District official, I am familiar with the facts herein certified, and am 
authorized to execute this certificate on behalf of the District. (Education Code§ 45125.1 (c)) 

Date: ------------------------------- - --
District Representative's Name and Title: ____________________ _ 
Signature: _______________________________ _ 

0 The fingerprinting and criminal background investigation requirements of Education Code section 45125.1 
apply to Operator's services under this O&M Agreement and Operator certifies its compliance with these provisions 
as follows: "Consultant certifies that the Consultant has complied with the fingerprinting and criminal background 
investigation requirements of Education Cade section 45125.1 with respect to all Consultant's employees, 
subcontractors, agents, and subcontractors' employees or agents ("Employees") regardless of whether those 
Employees are paid or unpaid, concurrently employed by the District, or acting as independent contractors of the 
Consultant, who may have contact with District pupils in the course of providing services pursuant to the O&M 
Agreement, and the California Department of Justice has determined that none of those Employees has been 
convicted of a felony, as that term is defined in Education Code section 45122. 1. A complete and accurate list of all 
Employees who may come in contact with District pupils during the course and scope of the O&M Agreement is 
attached hereto.,, 

0 Consultant's services under this O&M Agreement shall be limited to the construction, reconstruction, 
rehabilitation, or repair of a school facility and although all Employees will have contact, other than limited contact, 
with District pupils, pursuant to Education Code section 45125.2 District shall ensure the safety of the pupils by at 
least one of the following as marked: 

The installation of a physical barrier at the worksite to limit contact with pupils. 

Continual supervision and monitoring of all Consultant's on-site employees of Consultant by an 
employee of Consultant, ----------~ whom the Department of Justice has 
ascertained has not been convicted of a violent or serious felony. 

Surveillance of Employees by District personnel. [TO BE COMPLETED BY AUTHORIZED DISTRICT 
EMPLOYEE ONLY.] 

Date:-------------------- ------- - ------
District Representative's Name and Title: ______ _____ _________ _ 
Signature: _______________________________ _ 

[MUST BE COMPLETED BY CONSULTANT'S AUTHORIZED REPRESENTATIVE.] I am a representative of the 
Consultant entering into this O&M Agreement with the District and I am familiar with the facts herein certified, and 
am authorized and qualified to execute this certificate on behalf of Consultant. 

Date: 
Name of Consultant: 
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Signature: 

Print Name and Title: 
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Exhibit "C" 

SCHEDULE 

Schedule 

• The days indicated below will begin once the District issues Notice(s) to Proceed for the Project . 

• The District intends to issue a Notice to Proceed on or about September 14, 2012, for Designer/Builder to 
begin performing Design Development Services for some or all of the Sites. 

• The District intends to issue Notice(s) to Proceed for the design and construction Services on or about 
December 1, 2012. 

• The District reserves the right to issue the Notice(s) to Proceed later without impacting the overall time to 
complete the Work specified in the Notice to Proceed or increasing the Contract Price . 

• The Parties anticipate that the Permission to operate letter(s) will be issued by PG&E on or before July 15, 

2013. Liquidated damages will apply for each School Site where a Permission to Operate letter is not rece ived 
from PG&E on or before the date indicated in the applicable Not ice(s) to Proceed . 

Notice(s) to Proceed 

• District shal l provide Notice(s) to Proceed to Designer/Builder pursuant to the Contract at which time 
Designer/Bu ilder shall proceed with the Work. 

• District has sole discretion to issue Notice(s) to Proceed related by phase(s), by scope{s) of Work, by 
School Site(s), based on funding authorization(s) or allocation(s), or any other basis as determined by 
Distri ct. 

• The Designer/Builder shall, in good faith, accept and execute each Notice to Proceed, but shall have the 
right to reject a Notice to Proceed if the terms of that Notice to Proceed are commercially unreasonable 
and inconsistent with the pricing, scope, and schedule provided by Designer/Builder resulting from 
Designer/Builder' s Design Development Services . 

Project Schedule (Critical Patti - Cost Loaded Schedule) 

Prior to performing any work on the Site(s), the Designer/Builder shall provide for the District's review and 
approval, a detailed, critical path method schedule (cost-loaded) to the District that complies with the Schedule 
above . Once approved, this shall become the " Project Schedule." Designer/Builder shall update this critical path 
method schedule (1) monthly at the same time it su bmits its Application for Payment and (2) at any time 
requested by the District. 

All Project float in the Project Schedule is a resource available to both the District and the Designer/Builder. 
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Exhibit "D" 

CONTRACT PRICE BREAKDOWN AND PAYMENT SCHEDULE 

Table D-1 

The Capital Charges portion of the Contract Price that is attributable to each School Site is as follows: 

,- --_f,- ,... .. < ... - --, 
' ' -,.. '"~-- ,.. ' ,· ,--,c .......... ,_ .. ' ' " -

' '' 
,,-.: ' . ' •, ;1·1 (\";,;'- ,' '((1" - -
Bret Harte MS $10,071 $62,111 $1,057,807 $237,647 TBD $1,367,636 
Cast lemont HS $24,239 $101,487 $2,413,419 $882,487 TBD $3,421,631 
Claremont MS $19,802 $130,614 $1,264,980 $150,246 TBD $1,565,643 
Edna M . Brewer 

MS $14,442 $88,611 $1,065,355 $365,784 TBD $1,534,192 
Havenscourt MS $10,071 $58,361 $760,526 $374,000 TBD $1,202,958 
King Estates MS $10,071 $62,338 $586,095 $315,683 TBD $974,188 
Lowell MS $10,071 $68,020 $905,348 $58,622 TBD $1,042,061 
McClymonds HS $10,185 $62,338 $1,488,168 $589,315 TBD $2,150,006 
Montera MS $10,071 $57,793 $974,443 $550,122 TBD $1,592,429 
Oakland HS $15,620 $116,932 $3,732,242 $150,657 TBD $4,015,452 
Oakland 

International HS 

at Carter MS $20,485 $136,867 $1,572,575 $478,983 TBD $2,208,911 
Oak land 

Techn ical HS $20,370 $112,010 $3,915,567 $1,315,980 TBD $5,363,927 
Roosevelt MS $13,441 $81,726 $1,248,747 $300,649 TBD $1,644,563 
Sa nkofa 

Academy at 

Wa shington ES $10,071 $58,361 $418,754 $260,036 TBD $747,222 
Skyl ine HS $27,457 $125,655 $3,230,341 $167,706 TBD $3,551,160 
Westlake MS $10,071 $64,043 $1,136,658 $88,235 TBD $1,299,007 
Woodland ES $11,889 $64,043 $1,252,374 $71,679 TBD $1,399,985 

Totals $248,429 $1,451,310 $27,023,400 $6,357,831 $590,000 $35,670,970 
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Table D-2: 

The Service Charges portion of th e Contract Price that is attributable to each School Site is as follows: 

.... Jl .. ,':'\,.:-_t\~"'~r·\~~-:~-~r~t~~~:;~?t·i'!'f, ""t -· .... :1~., -4. ~ • • r1-\~: _'I, -'; ~ ... ,.,~/ '\"') ~ 
' .. , - ' . r_r ~,. r .r_r- .. . . ' \)" I ~ ~ ~l _._, ' 
. , i:~" . -. 

; -r,_· ~,; . --.. , ·, l IL--..~) 
,'· 

'°';,] .·fTcft'.;i _', · . ·, 
I, ' 'j , .... -

',:.'°. :- j ··- ',:~ _,-~ '•\. 

Bret Harte MS $5,325 $182,841 $1,280 $43,956 $226,797 
Castlemont HS $7,806 $268,030 $2,367 $81,260 $349,290 
Claremont MS $9,496 $326,042 $1,494 $51,285 $377,327 
Edna M. Brewer MS $7,438 $255,386 $1,280 $43,949 $299,335 
Havenscourt MS $5,129 $176,111 $973 $33,411 $209,522 
King Estates MS $4,414 $151,561 $789 $27,087 $178,648 
Lowell MS $5,015 $172,197 $1,132 $38,856 $211,053 
McClymonds HS $6,009 $206,327 $1,650 $56,638 $262,965 
Montera MS $5,074 $174,223 $1,140 $39,149 $213,372 
Oakland HS $13,082 $449,179 $3,892 $133,647 $582,826 
Oakland International 

$9,245 $317,428 $1,812 $62,235 $379,663 
HS at Carter MS 
Oakland Technical HS $12,846 $441,086 $3,896 $133,773 $574,859 
Roosevel t MS $6,801 $233,536 $1,399 $48,043 $281,579 
Sankofa Academy at 

$4,006 $137,551 $637 $21,860 $159,411 
Washington ES 
Skyline HS $8,325 $285,850 $2,417 $82,987 $368,837 
Westlake MS $5,242 $179,991 $1,231 $42,256 $222,247 
Woodland ES $5,116 $175,665 $1,166 $40,039 $215,704 

Totals $120,368 $4,133,004 $28,554 $980,430 $5,113,434 

Notes : 
1. Annual O&M and Performance Guarantee Costs in Years 2 - 25 are inc reased 3% relative to the previous year. 
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Exhibit "E" 

SCHEDULE OF VALUES 

Schedule of Values 

Designer/Builder sha ll prepa re a detailed schedule of va lues for all of the Work th at must in cl ude quantiti es an d 
prices of items aggregating the Contract Price and must subdivid e the Work into component parts in sufficient 

detail to serve as the basis for progress payments during construction. This schedule of values must be approved 
by the District prior to it being used as a basis for payment. 

Design Development 

Detailed Design 

Construction 

TOTAL 

Notes: 

NTP 

Payment & Performance Bonds 

Mobilization, Site Demo 

Proj . Mgmt, Constr. Mgmt, Adm in 

PV Eq uipment Procurement 

Inverters 

Racking 

Parking Shade Structures 

PV & Electrical Install 

Fencing 

Trenching 

Roof Stanchions & Patching 

Eq uipment Pad, Asphalt, Concrete 

Warranties 

Commiss ioning 

Punch List/ Fina l Acceptance 

Inspections & Gear Certification 

Perm it Allowance 

Construction Subtota l 

0.7% 

5.6% 

2.0% 

1.1% 

2.8% 

6.7% 

24.2% 

5.6% 

5.2% 

3.1% 

29 .9% 

0.6% 

0.9% 

2.2% 

1.5% 

3.8% 

0.5% 

2.4% 

0.9% 

0.4% 

93.7% 

100.0% 

1. The above Schedule of Va lues does not include Roof Rep lacement Costs or El ect r ical Equipm ent Upgrades. 
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Exhibit "F" 

DISTRICT'S RULES AND REGULATIONS 

1. Access . Access to the school buildings and entry to buildings, classrooms, restrooms, mechanical rooms, 
electrical rooms, or other room s, for construction purposes, must be coordinated with District and onsite 
District personnel before Work is to start. Unless agreed to otherwise in writing, only a schoo l custodian will 
be allowed to unlock and lock doors in existing building(s). The custodian will be available only while school is 
in session. If a custodi an is required to arrive before 7:00 a.m . or leave after 3:30 p.m . to accommodate 
Designer/Build er's Work, the overtime wages for the custodian w ill be paid by the Designer/Builder, unless, at 
the discretion of the District, other arrangements are made in advance. 

2. Maintaining Services. The Design er/ Builder is advised that Work is to be performed in spaces regu larly 
sch eduled for instruction . Interruption and/or periods of shutdown of public access, electrical service, water 
service, lighting, or other utilities shall be only as arranged in advance with the District . Designer/Builder shall 

provide temporary services to all facilities interrupted by Designer/Builder's Work . 

3. Maintaining Utilities. The Designer/Builder shall maintain in operation during duration of Contract, drainage 
lines, storm drains, sewers, water, gas, electrical, steam, and other utility service lines within working area . 

4. Alcohol & Firearms. Designer/Builder shall ensure that no alcoho l, firearm s, weapons, or controlled 
substances enter or are used at the Site. Designer/Builder shall immediately remove from the Site and 
terminate the employment of any employee(s) found in violat ion of this provision . 

5. Work During Instructional Time. Designer/Builder affirms that Work may be performed during ongoing 
instruction in existing fac ilities. If so, Designer/Builder agrees to cooperate to the best of its ability to 
minimize any disruption to the school up to, and in cluding, rescheduling specific work activit ies, at no 

additional cost to District. 

6. No Work During Student Testing. Designer/Builder shall, at no additional cost to the District and at the 
District's request, coordinate its Work to not disturb District students including, without limitation, not 
performing any Work when students at the Site are taking State-required test s. The District shall provide a 
testing schedule at least 30 days prior to the start of work. 

7. Badge Policy For Designer/Builders. All Designer/Builders doing work for the District wil l provide their 

workers with identification badges. These badges will be worn by all members of t he Designer/Bu ilder's staff 
who are working in a District facility. 

7.1. Badges must be filled out in full and conta in the following information : 

7.1.1. 
7.1.2 . 
7.1.3 . 

Name of Designer/Builder 
Name of Employee 
Designer/Builder's add ress and phone number 

7.2 . Badges are to be worn when the Designer/Builder or his/her employees are on site and must be 
visible at all times. Designer/Builders must inform the ir employees that they are requ ired t o allow 
District employees or the Project Inspector to review the information on the badges upon request. 

7.3. Failure to display identification badges as requ ired by this policy may result in the assessment of fines 

against the Designer/Builder. 

8. Language. Unacceptable and/or loud language w il l not be tolerated, "Cat calls" or other derogatory language 
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toward st udents or public will not be allowed. 

9. Disturbing the Peace (Noise and Lighting) 

9.1. Designer/Builder shall observe the noise ordin ance of the Site at al l times including, without 
li mitation, al l applicable local , city, and/ or state laws, ordinances, and/or regulations regarding noise 
and al lowa ble noise levels. 

9.2 . The use of rad ios, etc., shall be controlled to keep all sound at a level that cannot be heard beyond 
t he immediate area of use. The District reserves the right to prohibit the use of radios at the Site, 
except for handheld communication radios (e .g., Nextel phones or radios) . 

9.3. If portable lights are used after dark, all light must be located so as not to direct light into neighboring 
property. 

9.4. Eq uipment and impact tool s shall have intake and exhaust mufflers. 

9.5. Designer/Builder shall cooperate w ith District to minimize and/or seize the use of noisy and vibratory 

equipment if that equipment becomes objectionable by its longevity. 

9.6. Designer/Builder acknowledges that adjacent facilities may remain in operation during all or a portion 
of the Work period, and it shall take all reasonable precautions to minimize noise as required by 
applicable laws and the Contract Documents. 

9.7. Notice of proposed noisy operations, including without limitation, operation of pneumatic demolition 
tool s, concrete saws, and other equipment, shall be submitted to the Di st rict a minimum of forty­
eight (48) hours in advance of their performance. 

10. Utility Shutdowns And Interruptions 

10.1. Designer/Builder shall give the District a minimum of t hree (3) days written notice in advance of any 
need to shut off existing utility services or to effect equipment interruptions. The District will set 
exact time and duration for shutdown, and will ass ist Designer/Builder with shutdown. Work 
required to re-establish utility services shall be performed by the Designer/Builder. 

11.1. Driving on the Premises shall be limited to periods when students and public are not present. If 

driving or deliveries must be made during the schoo l hours, two (2) or more ground guides sha ll lead 
the vehicle across the area of travel. In no case shall driving take place across playgrounds or other 
pedestrian paths during recess, lunch, and/ or cla ss period changes. The speed limit on-the Premises 

sh all be five (5) miles per hour (maximum) or less if conditions require . 

11.2. All paths of travel for deliveries, including without limitation , material, equipment, and supply 
del iveries, shall be reviewed and approved by District in advance. Any damage will be repaired to the 

pre-damaged condition by the Designer/Builder. 

11.3. The District sha ll designate a construction entry to the Site. If Designer/Builder requests, the District 
determines it is required, and to the extent possible, the District sha ll designate a staging area so as 
not to in terfere with the norm al functioning of school facilities. Locatio n of gates and fencing sha ll be 
approved in advance with the Dist rict and at Designer/ Builder's expense. 

11.4. Parking areas shall be reviewed and app roved by Dist rict in advance. No parking is to occur under the 
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drip line of trees or in areas that could otherwise be damaged. 

12. Barriers And Enclosures : 

12.1. Designer/Builder shall obtain the Distri ct's written permission for locations and types of temporary 
barriers an d enclosures, including fire-rated materials proposed for use, prior to their insta ll ation . 

12.2. Designer/Builder shall provide and maintain temporary enclosures to prevent public entry and to 

protect persons using other buildings and portions of the Site and/or Premises, the public, and 
workers. Designer/Builder sha ll also protect the Work and existing facilities from the elements, and 

adjacent construction and improvements, persons, and trees and plants from damage and injury from 
demolition and construction operations. 

12.3. Designer/Builder sha ll provide site access to existing facil ities for persons using other buildings and 
portions of the Site, the public, and for deliveries and other services and activities. 

13. Tree and Plant Protection 

13.1. Designer/Builder shall preserve and protect ex ist ing trees and plants on the Premises that are not 
designated or required to be removed, and those adjacent to the Premises. 

13.2. Designer/Builder shall provide barriers to a minimum height of 4'-0" around drip line of each tree and 
plant, around each group of trees and plants, as applicable, in the proximity of demolition and 
construction operations. 

13.3. Designer/Builder shall not park trucks, store materials, perform Work or cross over landscaped areas. 
Designer/Builder shall not dispose of paint thinners, water from cleaning, plastering or concret e 
operations, or other deleterious materials in landscaped areas, storm drain system s, or sewers. Plant 
materials damaged as a result of the performance of the Work shall, at the option of the District and 
at Designer/Builder's expense, either be replaced with new plant materials equal in size to those 
damaged or by payment of an amount representing the value of the damaged materials as 
determined by the Distri ct. 

13.4. Designer/ Builder sha ll remove soil that has been contam inated during the perform ance of the Work 
by oil , solvents, and other materia ls wh ich could be harmful to trees and plants, and replace with 
good soil , at Designer/Builder's expense. 

14. Excavation Around Trees 

14.1. Excavation within drip lines of trees sh all be done only where absolutely necessary and with written 
permission from the District. 

14.2. Where trenching for utilities is required within drip lines, tunneling under and around roots sha ll be 
by hand digging and shall be approved by the District . Main latera l roots and taproots shall not be 

cut. All roots 2 inches in diameter and larger shall be tunneled under and heavily wrapped with wet 
burlap so as to prevent scarring or excessive drying. Smaller roots that interfere with installation of 

new work may be cut with prior approval by the District. Roots must first be cut with a Vermeer, or 
equivalent, root cutter prior to any t renching . 

14.3. Where excavation for new construction is required within drip line of trees, hand excavation shall be 
employed to minimize damage to root system . Roots sha ll be re located in backfill areas wherever 
possible. If encountered immediately adjacen t to location of new construction, roots shall be cut 

approximately 6 inches back from new construction. 
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14.4. Approved excavations shall be carefully backfil led with the excavated materials approved for 
backfilling. Backfill sha ll conform to adjacent grades without dips, sunken areas, humps, or other 
surface irregularities . Do not use mechanical equipment to compact backfill. Tamp carefu lly using 
hand tools, refilling and tamping until Final Acceptance as necessary to offset settlement. 

14.5. Exposed roots shall not be allowed to dry out before permanent backfill is placed . Temporary earth 

cover shall be provided, or roots shall be wrapped with four layers of wet, untreated burlap and 
temporarily suppo rted an d protected from damage unti l permanently re located and covered with 
backfill. 

14.6. Accidentally broken roots shou ld be sawed cleanly 3 inches behind ragged end . 

15. Security 

15.1. The Designer/Builder shal l be responsible for project security for materials, too ls, equipment, 
su pplies, and completed and partially completed Work. 

16. Dust and Dirt 

16.1. Designer/ Builder shall conduct demolit ion and construction operations to min im ize the generation of 
dust and dirt, and prevent dust and dirt from interfering with the progress of the Work and from 
accumulating in th e Work and adjacent areas including, without limitation, occupied faci lit ies. 

16.2. Designer/Builder shall periodically water exterior demolition and const ruction areas to minim ize the 
generation of dust and dirt. 

16.3. Designer/ Builder sha ll ensure that all hauling equipment and trucks carrying loads of soil and debris 
shall have their loads sprayed with water or covered with tarpaulins, and as otherwise required by 
local and state ordinance. 

16.4. Designer/Builder shall prevent dust and dirt from accumulating on walks, roadways, parking areas, 
and planting, and from washing into sewer and storm drain lines. 

17. Job Sign(s): Signs other than a District-approved Project sign and/or signs required by law, for safety, or for 
egress, shall not be permitted, unless otherwise approved in advance by the District. 

18. Publicity Releases. Designer/Builder shall not re lease any information, story, photograph, plan, or drawing 
re lating information about the Project to anyone, including press and other pub lic communications medium, 
inclu ding, without limitation, on website{s) . 
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Exhibit "G" 

LIST OF PLANS, SPECIFICATIONS AND DRAWINGS FOR SCHOOL SITES 
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Exhibit "H" 

AGREEMENT FOR 

OUTPUT GUA RANTEE AND PARA M ETERS AND ENERGY OUTPUT DATA FOR SCHOOL SITES 

[DRAFT FORM ATTACHED] 

This Agreement for Output Guarantee and Parameters and Energy Output Data for School Sites ("PeGu 
Agreement") dated~---~ ("Effective Date"), is entered into by and between SunPower Corporation, 

Systems, a Delaware corporation ("SunPower"), and Oakland Un ified School District, a California school district 
("District" or "Customer"). In this Agreement, SunPower and Customer are referred to individually as a "Party" and 
collectively as the "Parties. " 

Recitals 

WHEREAS, Sun Power and Customer have separately entered into a Agreement for Design and Construction ("Solar 
Agreement") pursuant to which SunPower has designed and constructed a System for the production of energy for 
the District's use; and 

WHEREAS, SunPower and Customer desire to enter into an agreement pursuant to which SunPower will guarantee 
annual energy generation by the System; 

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and adequacy of which is hereby 
acknowledged, SunPower and Customer agree as follows : 

1. Defined Terms. 

1.1. Actual Generation means, for each Guarantee Year during the Term, the System's alternating current or 
"AC" electricity production in kilowatt-hours ("kWh") as measured pursuant to the provisions and 
formulas herein under "Guaranteed Payment." 

1.2. Avoided Energy Price per kWh means the amount that the Customer will be paid for each Kilowatt-hour 
as set out in Exhibit A: Avoided Energy Price. 

1.3. Commissioning Date means the date the System is capable of commercial deliveries of energy to the full 
extent of its designed capacity and commences delivery of energy for sale or use. 

1.4. Customer Responsibilities shall have the meaning set forth herein . 

1.5. Data Acquisition System or DAS means SunPower's system that displays historical meteorological and 
production data over an Internet connection and consists of hardware located on-site and software 
housed on SunPower's DAS server. The DAS measures and logs, at a minimum, the following parameters 
on a 15-minute average basis at the Sites: actual AC electricity production of the System (in kWh) and 
solar irradiance (in W/m

2
) . 

1. 6. Expected Energy means, for the System in a specified Guarantee Year, the kilowatt hours set forth in the 
Solar Agreement or Addendum for a specific Site. 

1. 7. Force Majeure means the same as that term is defined in the Solar Agreement, plus the following : 

1. 7.1. Impingements on solar access by structures or activities on neighboring sites or by facilities that are 
beyond the control of either Party; 

1. 7.2. Externally caused outages, including: 

1. 7.2.1. Network Disturbance Hours : hours during which a fluctuation in the utility network 
parameters (e .g., a frequency or voltage variation) disconnected the inverters or facility from 
the utility network and prevented energy from being evacuated from the facility. 

1. 7.2.2. Network Outage Hours : hours during which a failure in the distribution network or in the 
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connection infrastructure prevented energy from being evacuated f rom the facility . 

1. 7.2.3 . Owner Caused Hours: hours during which the equipment or facility is off-line due to District -
required outages. 

1. 7.2.4. Major Maintenance Hours : hours during which the equipment or facility is off-line due to 
District-requested major maintenance work that falls outside of the scope of the services 
required within the O&M Agreement, and the warranties required herein. 

1. 7.3 . Unless an inverter failure is due to a Force Majeure event, the Parties agree that as long as 
Designer/ Builder is the Operator pursuant to the O&M Agreement, a failure of inverter(s) does not 
constitute a Force Majeure event and does not excuse Designer/Builder's obligation to provide the 
required Expected Energy to the District, assuming the District is not in breach of the O&M 
Agreement, the terms of the Output Guarantee, or has failed to pay for required repairs to the 
applicob/e inverter(s). 

1.8. Guaranteed Level means 95% of the Expected Energy for a Guarantee Year for specified System(s). 

1.9. Guarantee Year means each successive 12-month period during the Term commencing on the first day of 
the Term. 

1.10. Kilowatt-hour or kWh means electrical energy expressed in kilowatt-hours and recorded from the kWh 
interval records of the Revenue Meter. 

1.11 . Operations & Maintenance Agreement (or "O&M" Agreement) means that certain Operations & 
Maintenance Agreement of even date herewith between SunPower Energy Systems Corporation, an 
affiliate of SunPower, and Customer. 

1.12. PVSim means the software program utilized by SunPower to predict the amount of energy a Solar Power 
System will produce in an average year which currently has the Jo/lawing characteristics: (1) based on 
PVFORM, the photovoltaic simulation software produced by Sandia National Laboratories and the US 
Department of Energy, (2) all photovoltaic characteristics are modeled, (3) all ancillary array losses are 
taken into account and (4) PVSim simulations use either measured data or typical meteorological year 
fifes from Meteonorm and NREL . 

1.13. Revenue Meter means the principal meter of a given System from which energy output is read and 
documented. 

1.14. SEMMY or Simulated Energy in a Measured Meteorological Year, means, with respect to any Guarantee 
Year, Year 1 AC Energy output of the System simulated by PVSim using measured average hourly 
irradiance, wind speed, and air temperature as recorded by the Data Acquisition System, holding all other 
inputs equal to those used in calculating SETMY. 

1.15. SETMY or Simulated Energy for a Typical Meteorological Year, means the Year 1 AC Energy output of the 
System simulated by PVSim using average hourly irradiance, wind speed, and air temperature data 
contained within the Weather Fife. 

1.16. Site means the real estate where the System and any support structure are located including any building 
and building roof that touch or support the System. 

1.17. Solar Agreement means the Agreement for Design and Construction between Sun Power and Customer. 

1.18. System means Customer's photovoltaic system located at the Site and purchased from SunPower as more 
particularly identified in the Solar Agreement. 

1.19. Subcontractor means, any person or firm who contracts with SunPower or with any contractor of any tier 
operating under a contract with SunPower to provide or furnish any supplies, materials, equipment, or 
services of any kind, whether design, construction, service, or otherwise, for the System. 

1.20. Term: The Output Guarantee Start Date for each System is the day the CS/ incentive payment accrual 
begins and will remain in effect for twenty-five {25} years from that date. If a system is not eligible for a 
CS/ incentive, the Output Guarantee Start Date is the date of the Permission to operate letter from PG&E 
for the specific Site. The termination provisions in the Operations & Maintenance Agreement shall alter 
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the enforceability of the Output Guarantee, as indicated in those termination provisions. 

1.21. True-up Period means each successive five ([5]} year period during the Term commencing on the first day 
of the Term. 

1.22. Weather Adjustment means the method for reconciling expected kWh during a typical weather year with 
the actual meteorological conditions measured on-site, pursuant to the provisions and formulas herein 
under "Guaranteed Output Calculations." 

1.23. Weather File means the following typical meteorological year data set, which contains average hourly 
values of measured solar radiation, temperature, and wind speed: Oakland In ternational Airport NREL 
TMY3. 

2. Guaranteed Output Calculations. 

2.1. SunPower shall calculate the Annual Deficit for each Guarantee Year during the Term : 

Annual l)eftdt • ((Bapictid Bnern x G'u«rwn.tiid Lwe() x Wmtlwr A.d.fu6,t:ntmt:) -
2.2. Actml GrnvrRtiQR 

2.3. Where "Weather Adjustment" means the following ratio: 

2 .4. iflmlfgfelt/:1 i fir g '7ftr~eltMtf111'[!J6fQllU•1gr ?!.,fi711') 
iftmrfgff"l'1Tel'.11J /g-r iiT~7JfwEMlf111'lQ.11fwE Yeii (ill'l'MY'I 

2.5. For each Guarantee Year, SunPower shall calculate the Annual Deficit. 

3. Guarantee Payment. 

3.1 . At the end of each True-up Period: 

3.1.1. if the I Annual Deficits > 0, then SunPower shall pay to Customer an amount equal to the product of 
(i) the Annual Deficit and (ii} the Avoided Energy Price per kWh for each Guarantee Year, with each 
product then aggregated for the Guarantee Years comprising such True-Up Period (a "Guarantee 
Payment"); 

3.1 .2. SunPower shall, by invoice, promptly notify Customer of any Guarantee Payment due . A Guarantee 
Payment shall be payable within thirty (30) days of the date of such invoice. 

3.1.3. Sun Power shall provide Customer with a report detailing the calculations set forth in the 
"Guaranteed Output Calculations" and the "Guarantee Payment" Sections. This report shall contain 
sufficient information for the Customer to be able to determine the accuracy of SunPower's 
conclusion as the amount, if any, of Guarantee Payment. 

(i) 

4. Actual Generation Measurement. The process for measuring Actual Generation for each Guarantee Year shall 
be: 

4.1. Initial Output Data Collection. During the Term, SunPower will collect energy output data using its Data 
Acquisition System. For each Guarantee Year, SunPower will sum the daily kWh output provided by the 
DAS to calculate the Actual Generation for such Guarantee Year. 

4.2. Equipment Calibration and Replacement. SunPower may request to have the meteorological equipment 
independently calibrated or replaced at its own expense every eighteen to thirty months. SunPower shall 
notify the other party of the scheduled calibration date and time no less than 30 days prior, and shall 
provide the Customer written proof of calibration or replacement. 

4.3. Contingency for Equipment Failure. In the event of hardware, communication, or other failure affecting 
the DAS, SunPower will make commercially reasonable efforts to resolve the failure in a timely manner. 
In the event that data is lost, Actual Generation shall be adjusted to compensate for such lost data, which 
shall be SunPower's sole liability, and Customer's exclusive remedy, for any Guaranteed Output arising 
from any equipment failure or lost data relating to the DAS: 
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4.3.1. In lieu of lost meteorological data, SunPower will utilize such data obtained from a nearby 
meteorological station that SunPower monitors and selects for such purpose. 

4.3.2. In lieu of lost electricity data, SunPower will utilize the cumulative data from System meter readings 
to calculate the electricity generated during the missing interval. In the event that data from the 
System meter is inaccurate or missing, SunPower will simulate electricity production during the 
missing interval utilizing measured meteorological data and PVSim. The simulated electricity 
production during the missing interval will be added to the Actual Generation for the subject 
Guarantee Year. 

5. Guarantee 

5.1. SunPower guarantees to Customer that the Actual Generation of the System during any Guarantee Year, 
subject to the limitations, terms and conditions stated in the Solar Agreement, into which this 
Performance Guarantee Standard Terms ("PeGu Agreement") is incorporated, shall be not less than the 
product of the Guaranteed Level and the Expected Energy, as adjusted for measured metrological 
conditions in 1.23 of this PeGu Agreement. 

6. Customer Responsibilities. 

6.1 . Throughout the Term, and as conditions to the obligations of Sun Power hereunder, Customer shall: 

6.2. maintain an Operations & Maintenance Agreement with SunPower for the Sys tem and allow repairs in a 
timely fashion as may be recommended from time to time by SunPower; 

6.3. not be in breach of any Customer obligations under the Solar Agreement; 

6.4. grant reasonable access to the System by Sun Power personnel and representatives; 

6.5. insure that Primary and Secondary Contacts have the capability to resolve any failures of DAS 
communications, and 

6.6. not modify, alter, damage, service, shade, or repair, without SunPower's prior written approval, any part 
of the System, the supporting structure for the System (including building roof, if applicable), or the 
associated wiring. 

7. Customer's Failure to Uphold Responsibilities. 

7.1 . SunPower's obligations under this PeGu Agreement shall be suspended for the duration of Customer's 
failure to satisfy one or more of Customer Responsibilities as indicated herein. SunPower shall promptly 
notify Customer of any such failures ("Out of Compliance Letter"}, but in no case later than seventy-two 
(72) hours after notice of any alleged failure of Customer to satisfy one or more of Customer 
Responsibilities. Upon Customer's cure of all failures described in an Out of Compliance Letter, SunPower 
will notify Customer ("In Compliance Letter") that Customer is complying with Customer Responsibilities. 
For any period between the issuance of an Out of Compliance Letter and of an In Compliance Letter (a 
"Noncompliance Period"}, Sun Power shall have no liability under this PeGu Agreement. Each month in 
which there is a Noncompliance Period and any Actual Generation in such month(s) shall be disregarded 
in the calculation of Annual Deficits or Annual Surpluses as indicated herein and the Expected kWh for any 
Guarantee Year in which there is a Noncompliance Period shall be reduced by an amount proportionate 
to the period so disregarded and to the actual or reasonably estimated meteorological data during such 
period. 

7.2. Any dispute as to whether Customer in fact has failed to satisfy one or more of Customer Responsibilities, 
shall be resolved pursuant to the Dispute provisions of the Solar Agreement. 

8. Adiustment of Expected Energy. 

8.1. If, and to the extent, any of the following events results in a change in the production of electricity by the 
System, Expected Energy shall be adjusted correlatively for the period of such change: 

8.2. A material portion of the components of the System fa il, and the manufacturer of such component(s) 
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refuses, or otherwise fails to honor its corresponding warranty; 

8.3. There is structural failure in a building supporting the System; 

8. 4. There is any failure of the System to perform caused by legislative, administrative or executive action, 
regulation, order or requisition of any federal, state or local government, local utility or public utilities 
commission; 

8.5. There is an event of Force Majeure; or 

8. 6. There is any change in usage of or structures on any of the Sites, or buildings at or near any of the Sites, 
which causes additional shading, soiling, or otherwise reduced performance of the System. 

9. Notification of Changes to Expected Energy. 

If either Party determines that any changes to Expected Energy are required based on an event or events 
described herein that, then that Party shall notify the other Party in writing of the basis for its determination 
and shall either provide revised definitions of Expected Energy in exhibits. The Parties shall negotiate in good 
faith whether to revise the Expected Energy and, if mutually agreed to by the Parties, the Parties shall revise 
this PeGu Agreement pursuant to the terms of this PeGu Agreement. 

10. Additional Provisions. 

10.1. Notices. All notices, certificates or other communications hereunder shall be sufficiently given and shall 
be deemed to have been received as indicated below and to the persons indicated below. If notice is 
given by personal delivery thereof, it shall be considered delivered on the day of delivery. If notice is given 
by overnight delivery service, it shall be considered delivered on (1) day after date deposited, as indicated 
by the delivery service. If notice is given by depositing same in United States mail, enclosed in a sealed 
envelope, it shall be considered delivered three (3) days after date deposited, as indicated by the 
postmarked date. If notice is given by registered or certified mail with postage prepaid, return receipt 
requested, it shall be considered delivered on the day the notice is signed for. 

If to District: If to Developer: 

Oakland Unified School District SunPower Corporation, Systems 

------~ CA 9 ___ _ ------~ CA 9 ____ _ 
Attention: ___________ _ Attention: ___________ _ 

Telephone: ( )_-__ _ Telephone: ( )_-___ _ 
Facsimile: ( )_-___ _ Facsimile: ( ) _ -___ _ 

10.2. Disputes. Disputes between the parties arising out of this PeGu Agreement shall be resolved by the 
following processes: 

10.2.1. Negotiation. The parties shall first attempt in good faith to resolve any controversy or dispute 
arising out of or relating to this PeGu Agreement by negotiation . 

10.2.2. Mediation. Within 30 days, but no earlier than 15 days, following the earlier of (1) receipt of 
notice by one party by the other party of a demand for mediation, the parties shall submit the 
dispute to non-binding mediation administered by the AAA (or other agreed upon rules) under its 
construction industry mediation rules, unless waived by mutual stipulation of both parties. 

10.2.3. litigation. Disputes arising from this PeGu Agreement that cannot be settled through negotiation 
or mediation (after those processes have been exhausted) shall be litigated in the California Superior 
Court in the county in which the Project that is the subject of this PeGu Agreement is located. 

10.3. Amendments. 
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This Agreement may not be amended, supplemented or otherwise modified except by a written instrument 
specifically referring to this Agreement and signed by both parties, or as specifically allowed under the 
terms and conditions outlined in this Agreement 

10.4. Severability. 

If any part of this Agreement shall be invalid or unenforceable under any applicable law, such invalidity or 
unenforceability shall not affect the enforceability of any other part hereof. 

10.5. Counterparts. 

This Agreement may be executed in any number of counterparts, each of which shall be deemed to be an 
original and all of which together shall constitute one and the same instrument. 

10. 6. Successors and Assigns. 

Except as provided herein, no party may assign this Agreement without the prior written consent of the 
other party. Such consent shall not be unreasonably withheld. Either party may assign the Agreement 
without consent to a parent or subsidiary, an acquirer of assets, or a successor by merger. Noth ing in this 
Agreement, expressed or implied, is intended to confer any rights, remedies, obligations or liabilities under 
or by reason of this Agreement upon any person or entity other than the parties. 

IN WITNESS WHEREOF, the Parties hereto have executed this O&M Agreement on the da te indicated below. 

Dated: -------------~ 20 Dated: - --- - ---- - --~ 20 

Oakland Unified School District SunPower Corporation, Systems 

By: By: 

Print Name : Print Name: 

Print Title: Print Title: 
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Exhibit A: Avoided Energy Price 

The $0.190 PG&E Avoided Cost Rate in the table below is an estimated value based on preliminary analysis. 
Subsequent to Design Development and detailed determination of PV system size and optimal PG&E tariff at each 
site, the PG&E Avoided Cost Rate is subject to modification at each site. The Output Guarantee price will be 
adjusted accordingly based on the following calculation: if the avoided cost rate goes down 5% at a particular site, 
the Output Guarantee price will go down 5%. 

PG&E Avoided Cost Avoided Energy Price 

Guarantee Year Rate CS/ Incentive Rate {$/kWh) 

1 $0.190 $0.139 $0.329 

2 $0.196 $0.139 $0.335 

3 $0.202 $0.139 $0.341 

4 $0.208 $0.139 $0.347 

5 $0.214 $0.139 $0.353 

6 $0.220 $- $0.220 

7 $0.227 $- $0.227 

8 $0.234 $- $0.234 

9 $0.241 $- $0.241 

10 $0.248 $- $0.248 

11 $0.255 $- $0.255 

12 $0.263 $- $0.263 

13 $0.271 $- $0.271 

14 $0.279 $- $0.279 

15 $0.287 $- $0.287 

16 $0.296 $- $0.296 

17 $0.305 $- $0.305 

18 $0.314 $- $0.314 

19 $0.323 $- $0.323 

20 $0.333 $- $0.333 

21 $0.343 $- $0.343 

22 $0.353 $- $0.353 

23 $0.364 $- $0.364 

24 $0.375 $- $0.375 

25 $0.386 $- $0.386 

Agreement For Design & Construction (GC § 4217.12) -OUSD and SunPower Page 105 



Exhibit "I" 
WARRANTIES 

The following warranties are the standard warranties from the manufacturers of components of the System. 
Designer/Builder is assigning these warranties to the District and these warranties shall not, in any way, reduce 
or limit the Output Guarantee and/or any additional warranty terms or durations indicated in the Agreement. 

Photovoltaic Module Warranty 
25-year 

Inverter Warranty 
20-year 

Designer/Builder shall provide Owner with an extended manufacturer's warranty for the inverters for an 
additional ten years (for a total inverter(s) warranty period to the District of twenty (20} years) under the same 
terms as the following terms of the initial ten (10} year warranty from the manufacturer. 
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SUN POWER. 

4.2 Al1y delivery dales given aze app10mna.te am are based upon prompt iecE<ipt f10m Flm:haser of all iim:nmation essential lo the 
proper execution ofF\m:haser' s older. 

4.3 1he title to ani p10pe1ty in any Proiuct s ha.Il not pass to Furch.a, er until immadiately prior to any sale of th, 

Pioduct by th, Flm:haser to any thud paity or unb1 full p.m:hase prio, of the PIO duct has been paid, w hidever occurs £nt, ani 
Pwchaser haieby grards lo Sellera securityinleiest in th, P!Oduct ani manyp10ceeds rec.rived byF\nchaser on its resale of tle 

Pioduct to secure 1-'}'lllent of all nonies due lo it by Pu1ehaser from tine lo ti ma under or pursuant lo this Agreement or otle>Wis e 

whi:h Pu1ehaser .;ckn.c,,v ledges i.n:rude witlDUt iestriction pu,chase nonies fur th, Prohct. Th Pu1ehaser ~es that ihe security 

interest attachas imme:iiatelyupon E!l<ecution o ftlus Agreement o r upon execution of the fumw Pu1ehase Order lo which tie Tenns 

and Coniitions aze attached . Pu1ehaser ackrowledges that Seller ,my make such filii\ss and ieg is b:ations with ani give such mtices to 

such government a:ni mn-govemmanl: authorities an:l. such third parties as it deem; recess ary lo penect am p,-otect its s ecurity 
interest in th, Proiuct. 

4.4 In ihe event ihatPu1ehaser £ails to pay any am:unl: cw~ or perfunn any of its cbligations haremier, b ecomas insolvent, initia'1s 
orb ecom,s subject to any procee~ or seek> aJ;ty relief u:nier any b anl:ruptcy or insolven:y legislation, or any receiver, trustee, 
liquidalor or cus!odian is appointed for Flm:haser or any of its p10pe1ty, or if a distress or anal.ogrus p!Ocess is levied upon the 
property of Flm:haser or any part freieo:t; fren Seller shall be entitled lo exe>eise any iemadies against all or part of tie Prohct 
contemplated bytlie personal p10pe1ty security legislation of th, jurisdictionapplicihle lo the Proiuctan:l. th, security interest granted 

haieby, am fur tlus puip:oe Flm:haser irrevocil> ly grards Seller access to any premises w 11:1.e Prohct is located ani a., tlorize, Seller 
b use whatever m eans necessary b enlo,ce such right of access . 

4.5 So long as any am:unt ienilll1S owing by Pu1eluserto Seller leleUlidei; Furcha,er shall exe>eise proper ca.rem !lie possessionani 

use of Prohct ani shall keep sane at all tines in good iepair and fue of all liens, options, bxes, chaiges, pledges, privileges an:l. 
enruni>ran:es . Pu1ehaser shill insuie phia.;ical PIO duct again, t loss, des traction 01· theft for th, full value of th, repkenent p.m:hase 

pn:e of tie Proh ct. 

4.6 Ifs hipment is delaye:i beyo:ni !11: agreed delivery date d11e lo the fault of Flm:haser, Seller shall store th: PIO duct at Pu1ehaser's 
E!Kpe:nse (which maybe at the place ofnwufacture). lnsuchevenl: 

(i) risk ofbss ani damage shall pass to Flm:haser on ~e:i delive,yda!e ; and 
(ii) any airounl:s payih le to Seller 011 or a.fter delivery shill be payable on presentafun of Seller's ielated invoices; ani 
(iii) all storage costs in::uned by th, Seller, i.n:luding, but llol lirnit:d to, all expenses of prepai:ation into storage, >na.terial handlii\g, 

storage, iitspection, pieseivati01, ani ii1s,11:an:e shall be for Furch.a, er's acccunl: am all'OUl1ts shill be payable on piesenl:ation of 

Seller's ielated invoices. 

5 0 WARRANn' 

5.1 Seller wa.irards that any Proiuct sold hare.mier shall be fue from defects in >na.terial and wo:tkrnsnship an:l. shall substan!:ially 
o::mfurm to tie applic.il le specifications fur a peiiod (tlie ''Warra:ray Peiiod'') teunira~ two lu:nired fully six (246) m:,nth, from the 
date deli""ry or two lu:nired fully (240) nordhs f10m th, date of £nt use for comm,rc:ial i;urposes, w hie haver ocaus first. 
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SUN POWER. 

5.2 In full satisfaction of any claim uni er this w arran!y, Seller sMll, if satisfied afler its in,pe:tion, tests or other assess m,nt that the 
Pioiuct is defective, either(i) iepair any defectiv,a part or parts, or (ii) rn0te available to 

Pwdiaser such repai:,ed or ieplacenent part ar pails ar such service as i s iequiied to in Seller's opinion cariect the defuct. Parts shall 

be delivered in accordan::e with the deliv,ary tem,s applic.i> le to the parts an:! services heieunder an:! a.ny excess or iephced parts shall 
be ietum,d FCA Seller's factory (lNC01ERMS 2((()). Se1vice shall be petform,d dum,g ronnal war~ h:ms d~ times 
nutual.ly ~ieed upon in «l.varce by Seller an:! Pwcliaser. Seller an:! Qpe,a1ar shill nulua.Ily ~ e upon the conduct of any tests 
iequired to detennine whether a Proo.id is defectiv,a in al. varce of con:iuctu,.g such tests . 

5.3 This w arran!y shill be void if: 

(i) the Pioducts have been damag-ed in s hi.prnent or improperly stoied, in, ta.lled or nuintained or othetwise have not been used in 
cordomm1Ce with S eller ' s applicable in,trudions or hav,a been altered or repai:,ed witlni t Sellers priarw ritten consent; 

(ii) Pu:i,:,haserfails to notify Sellerpiomptlyinwritu,g afanycla.im.unier this warianty, or 
(iii) Pu:i,:,haser fails to rrake any Pro:luct subject of a claim prompil y available fur in,pection and cariection 

5.4 This w airan!y does rot apply to: 

(i) D~, malfune lion, or degr«l.ation of electrical ru !pit caused, directly or irdiiectly, by any repair or replacement usir\s; a part or 

service not provided or autrorized in writil',g by U-e Seller; 

(ii) ~e, mal.fun::tion, or degradation af electrical ru !pit resulting, directly or irrlirectly, from Pu:i,:,haser or third party abuse, 

accident, alteration, imp10per use, m~n=e or van:lalis n\ or from earthJuake beyond the Pro:luct's ratll'E:, foe, flood, diiect 
lightning strike to the Prolud or other acts of God an:! severe weather beyord the Pio duct's iatil',g; 

(iii) D~ caused, directly or irdiiectly, by other ev,ants outside of tle con!lOl ofS eller; or 
(iv) Aey third party components or 1ronitori1'l: sy; terns that aie either, supplied by Pwchaser ors pecified by Pu:i,:,haser and pi,chased 

by Seller on be half of Purchaser, and ineorporated into the Froduct. 

5.5 Subject to paragiaph 12.2, this wairailly exterds to the cmt-er, includn,g a.nysubsequ.ent cmrer or a lessee an:! a.n assigme of a 

lease, at the same location d~ U-e Wairanty Period of the photovoltaic s 1--stem provided by F\ndiaser ineor;x,iatu',g the Proo.id 
0 -ereinafler refeired to as "Q,erator''). 

5.6 This w airailly is caniitional upon: 

(i) Th i,;1,tallation ani operation, at Seller's sole discretion and expe11,e, o f Seller's iennte nnni.bri1'l: sy;tem to v,atify the 
petfonnuce of any Piodud sold unier this ~ieem,nt; 
(ii) Satisfactory in,pection by Seller's service iepresentativ,a, al Seller's sole discretion ani expense, not moie frequently than on,e a 
year; 

(iii) Satisfactory iectification by Qpera1ar at iis sole expense of any nv,aise or dat',gerrus conditi= or ciicumstances identified by 

suchm:nu~ or in,pection;an:I 

(iv) Pu:i,:,haser an:! the Operabr exem tu',g an:! deliv,am,g to Seller and pelf~ their di ligati= in compliance with the wanan!y 
iegistration an:! rennte monim,g licensir\s; ~ements titled, "PcmerGate® Wananty Registration" , and, if applicable, ''PV 
View1M Licensir\s; Agreem,nl'' . 
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SUN POWER. 

5.7 IBIS WARRANTY CONS1ITUTES PURCHASER'S AND OPERATOR'S SOLE AND EXCLUSIVE REMEDY FOR 
CLAIMS AGAINS T SELLER IN RESPECT OF DEFECTIVE OR NON-CONFOPJY1ING PRODUC1S HEREUNDER AND IS IN 
LIEU OF ALL OTiiER WARRANTIES, CONDIDONS, GUARANTEES OR REPRESENTATIONS FROM SELLER RELATING 
10 THE PRODUC1S HEREUNDER, 'w'HETIIER ORAL OR WRITTEN, EXPRESS OR IMPLIED, STATUTORY OR 
OTIIERWISE, IN CONTRACT, TORT OR OTiiERWISE, INCLUDING WITiiOUT RESTRICTION ANY WARRANTIES OF 
MERCHANTABILITY OR OF FmfESS FOR PURroSE, AND ANY SUCH WARRANTY, CONDIDON, GUARAN1EE OR 
REPRESENTATION JS HEREBY EXCLUDED . 

5.8 SELLER SHALL NOT BE HELD LIABLE FOR ANY CONSQUENTIAL DAMAGES OR LOSS OF USE ASSOCIA 1ED 
WITii WARRANTY CLAIMS FOR SAID PRODUCT. FOR GREATER CERTAINTY, ANY CLAIMS UNDER THIS SECTION 
5.0 ARE SUBJECT TO TiiE LIMITATIONS IN PARAGRAPH 6.1. 

5.9 SELLER'S 10TAL LlABILlTY FOR ANY AND ALL WARRANTY CLAIMS AND COSTS UNDER 1HIS SECTION 50 
SHALL NOT EXCEED TiiE PRICE RECEIVED FOR SUCH PRODUCT. 

6 0 llMJT ATION OF UABIUTY 

6.1 ComequeniaJ. Dan~ . Notwith,tanii1'; the patent infi:i.ngem,nt provision; in section 9.0, In ro event, whether as a ll!rult of a 

breach of co:nbact, w aJranly; tort ( irclu.dlll; w itlout ll!striction mgligence) or oihawise, shall Seller be Ji.;b Je for any loss of profits or 

for alW' special, direct indill!ct, con;equential, ilicidental, exemplary or p.mitive danuges, losses, injury, oosts or expenses of any 

mull! ll!lati1'; to any Prcduct or related se1vioas said hereunder. 

6.2 Linmamn of Llahiliiy. N otwith,taniing the w=anly provisions in section 5.0 and ile patent infiirgemmt provision; in section 

9 .0, Sellers total li;b ility to Purchas er or any iliiid pa,ty for any and all claim, conce~ the Prcducts or related services unl.er these 

l;nn, ani con:litions or otliewise, wheiler as a result of a breach ofconbact, WaJranly, tort (includlll; withrut resbiction mgligen::e) 

oroilewise, shall rot exceed inag~ate ile price ll!ceived forsuchPrcxluct. 

7. 0 EXCUSABLE DELAY (FOR CE MAJ EURE) 

7. 1 Seller shall rot be fuble for delays in ile pelf onn.n:e of its oo ligations hereunier due to caises beyond its reasonable contiol 

including but rot limited lo acts of God, a:,ls of Purchaser, fires , strikes, la, air distmbances beyoni Seller's control, floods, 
epidemics, quarantin; ll!striction;, w ai; il=nection or riot, acts of a civil or rnilituy authority complian:,e with p,iority orde,s or 

preferen:e rati1';, isruei by any Govemmen\ freigl,I ennargo"', car sh:xrtages, Wll!cks or delays in transportation, ors were weailer. 

7.2 Seller shill rotifythe f\nchaser prornptlyof any delays set forth in paragraph 7.1, ani shall specify, as soanas piacticahle, a n,w 

shipment da'e . 

7.3 Whell! the period lost is at least sixty (60) days and ile pames h.ve rot agll!ed upcm a ll!vised basis for perforntlll; ile woi:k, 
eiiler party may, upon thuty (30) days written notice, terminate tlu; Agreement. C ana,llation chug es shall be determinei in 
,ccordan::e with secti:m 8 .0. 

8. 0 CANCELLATION 

8.0 The Purch.ser ma.y cancel this Agll!emenl at any time upon w ritten rotice ani paym,111 lo the Seller of cancellation cha,ges 

ll!tt!rll!d lo in parapaph 8 .2. 
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8.2 In the even! that this Agreem,n! is can:el.led purmanl 1o par.ig:raph 8.1, or ilE Exrus.i>le Delay Par.ig:raph 7.1, the cancellation 
charges payable by the Flirchaser1o ilE Seller s hall be calrulated as ful1:,.,,s : (i) Material, ubrur ani iniirect expenses conunitted or 
incwred to date of cancellation; ani 

(ii) Reasorub le p10fit on (i) herein above cited. 

9. 0 PATENT INFRINGEMENT 

9.1 Seller shall defeni any suit or pJOceedil~ brcught ~ainst F\irchaser to 1he extent based on any claim that any Pioduct, or any pa.t1 

fue:ieof, manufac1ured ani sold hell>'Ultler by Seller, i.nfru\ges anypatent ani shall pay all damages ani cos ts ( exx:hlding can;equential, 
incrlen!Al, exeuq,Luy or p.rniti,,a d~s or co;ts) awaided therein ~ainst Puichaser, pJOvided that Flirchaser rotifies Seller 
pranw1].y in writil\; of such suit or proceedirg ani gives 

Seller autmrity 1o defeni ani su,:,h information and assis tan:e (at Purchaser's expense) :iequi:ied for defens e of sanE . In case said 

Pioduct, or any pa.t1 ilEre:i( is iu such suit held 1o cons litute inf ringem;nt and the use of said Pioiuct or parl is ergom,d, the Seller 
shill, at its own expen; e at its option: (i) p1001:ie for the F\irchaser ilE q:;ht to coniinue usirg sarl Product or part; (iJ) replace SanE 
withnan-nif~ Product; (iii) nndifyil so it becom;s ron-inf~;or (iv) remove said Pioduct. 

9 .2 Seller's tola.l liabilityunier this section 9.0, in:,hdirg w itro.i. t iestriction fur dam.iges, losses, cos ts and expenses, shall mt exceed 
in ~g,egate the pnce :ieceived fur such Proouct. 

9 .3 This section 9 D shall rot apply 1o ani the S eller shall as sum; ro liability fur any inf ringem;n! resultil\; from (i) any Products, or 
any parl thare:i( maruf ac1wed to Puichaser' s design or, ( iJ) cn=n, lances in which a claim alises fJOm us~ PJOducts in conn ination 
with Puichaser's equipm;n! or pJOcess ani Flirchaser agrees 1o iniemnify, defertl ani l-old Seller Jiannless fJOm ani ~ainst any 
costs, expenses, claim; or othar liability alisi~ frorn or relatil\; 1o any such inf~em;n!. 

9.4 In:iespect of any Product rot rn=if'ac:1ured by Seller, the patent i.nfru\gem;n! protection offered by the nwufac1urer tha:ieofshall 
apply in lieu of the fu,egoirg. 

10. 0 CONFIDENTIALIIT 

JO.I All plans, diaw~, techriical specification;, docum;n!s, softwale, micJOfihn, data, ani p!Oprietary infonnalion relatil\; 1o the 
Pioducts haJeUnier are the confidential ani p10prieta,y information of Seller, ani shall be !?eated in corif i.den:e by Puichaser, ani 
shall rot be copied, i:e:i=duced, or conun.micated 1o any third party in any way whate""r except in com-ection with Iha operation ani 
rranllemn:e o f the Pioduct, unierterm; and cortlitions specif101 byS ellerinwritiJ\;. 

11. 0SOFTWARE 

11 .1 If mt g=nEd by a sepa:rate licen;e or agreem;n!, any softwale furnished hereunier whether sepa:rately or incorp::,rated with 
supplied lwdwa,e, in:hdi~ any subsequent updates, is provided fur use by Puichaser on a restncted, llll'l-<!xx:h, ive, ron-ha.ns feiab le 
basis on the fulbwirg !e,ms ani cortlitions : 

(i) the soflw ale ani any parl theieof is 1o be used oril.y by Flirchaser fur its cmn internal operation; ani on Iha Product on which the 
softwale is first in;talled; 

(ii) soflw are ani hardw ale docum:mtat:i:m developed by Seller shall rot be copied in w role or in pa.11; addilioral copies of sofiwale 
and any docum;ntation rmy be ch taine:i from Seller or its ,ep,esentatives at 
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Seller's then staniard cha,ges, subject to appli::able inq:orl ani eiq:orl laws ani regulations ; 

(iii) anythiid party licen;ed sof\waie will be identmed as ruchani Pu1diaserwill be requiied to o:m1plete anysublicen,e specifu,:l by 

ihe soflw aie licensor; ani 
(iv) soJrCe co:ie forsoflwaie is rot in:luded (unless pl'Ol'ided unierseparate ~mmt). 

12.0 GENERAL 

12.1 'This Agieemeni shall oon;titute the entiie ~ernent ani shill supetsede all prior ~emants, an:ai,gemen!s, obligations, 
ooll'llnibrents and unierlal:i.n:;;, oral or written between Pwcha.ser and Seller with iespect to the subject rr\itter ofiliis Agreement. 

Except as othezwise expiesslyset furlh herein Seller 1naloes ro represent.tion, wairanty, ooniition or guarantee, express or implied, 
iela~ lo the subject matter of thi; Agreement. 

12.2 Purchaser shill rot ass~ this Agieen-ent or any part theieof with:nt the prior written consent of the Seller. 

12.3 kw order ieceived by the Sell.er is subject to credit approval ani may be can:elled if the Furchas er' s credit stani~ is rot 
salis facbryto Seller. 

12.4 No penalties shall apply pu,sua,11 lo the execution of Seller's chliga!ions he.ieunde:i; unless accepted inwrifa,g by ana,1thori:!ed 
iepresentative of the Seller. 

12.5 Any provision heieofwluch is oolllrary to WI shall not invalidate arw other provision heieof ani anyp10visi.cm required b be 
included in iliis Agreement by applicable WI shall be deemed to be i.rcorpoiated heiein 

12.6 Th waiver by Seller or arw brea,:h or the failuie by Seller to enfuice any of the tenns or coniitions cordair-ed heiein s lwl rot in 
anyway effect, limit or prevent Seller's riglll thereafier b rely OI\ enforce and compel strict oomplian:e with each tenn or condition 
o:,nlair,,d heiein 

12. 7 'This Agrem-enl shall be govenied by the don-es ti: laws of Ontario and of Cam.da applicabk: therein excluding the Inwnational 
&I, ef' Gxxh kt (0 111ario) with:,u.t refi,rence to confli:t of law rules ani the parties heieto inevocably attorn to the l'IOl'l-eio::hisive 
jwis diction of tl-e crurls of such province. 

12.8 (Applicable to ihe Piovi.rce of Qiooec, Cam.da) . It is the express wish of the parties tha.t iliis colllr~t ani all documents in 
connection with this col1!iact be drawn up in E$h. Il est la volorlle expresse des parties que le present colllral el trus les dorurrents 
qui s 'yratt.achent s oient iediges en~ all;lais e. 
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standard System Wanarty and Service Contract Provisions 

9-..nPower ir.clvdes a 25-yecr compreher.sive materials arid workmanship warrar.ty or, the remdnder of the 
system. 

&.t1Power v,,arrar.ts that 1he Eqvipmer,t, except for modues arid ir.verters which are covered by separate 
warrar.tees, will be free from defects ir, matetids arid wotkrnar.srlp U"'lder r.ormd opera1ir,g cor.dtior,s, as 
determir.ed by 9-..nPower. 

tt duir,g the warranty period for ar,y properly instdled Eq.,ipmer,t that d oes riot comply, the licoi lity of 
9-..nPower U"'lder 1his warrar.ty is limited to repdrir,g 1he defec t, replacir,g the defective compor,er.t, or 
a::::ceptir,g the retU'l') of the Eq.,ipmer,t arid pro'IAdrg a refvr,d ir, ar, amovr.t riot to exceed the origird 
pu-chase price a::::tvally pdd for the specific Eq,,,ipmer.t. 

lhe warrar.ty reqvires that (a) 9-..nPower is prompfly r,o1ified in writir,g by the Customer duir,g the q:;pl iccble 
worar,ty perio<:l ir.c lvdr,g a detailed descriptior, of the Eq,Jipmer,t defect or r,or,cor,formar,ce, arid (bl 
9-..nPower cor,firms to its satisfa::::tior, that a defect or r,or,cor,formar,ce a::::tvally exists. lhese pro'IAsior,s do riot 
exter,d the origir,al worar.ty period of 1he Eq.,ipmer,t, or ar,y part thereof, wrlch has eilher been repdred or 
replaced by 9-..nPower. Warrar,ty docu-ner,ts are <MJilable 1.,p0r, req_,est . 

h the r.ext pages we pro'IAde ovr star.dcrd System Warrar.ty . 
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STANDARD !>Y!>TEM WARRANTY 

L Swtgm lnj>ppa.ijpn. This S tandaid Waxr:axrty (this "Wan-anty'') applies to the S y;tern installed by In;taller p.n,ual1I to this Work 
illl th:xrization 

2, Sun&m:r Syp,n, Warranty Installer waml'ds trat ( a) m derials ani equipment shall be new ani =ed a, of the date of 
installation ani (b) ihe System shall oo:nforrn to the Specification on the Substantial Completion Date and shall be free fiomdefects in 
nia\arials ani workmanship unler ronra.l operating conditions for a period of ten ye= thereafter ("Wan-arty Tenrl' '); provided, 
h:me""' i; trat this Waxr:axrty shall not frd ude any waxr:axrty sta\arnents beyoni the scope of this Warranty ani provided by Other 
:loilarufaclulers as described in Section3 belo,,,, . Uponab:ieachofthe Warrantydu.rii\g the Warranty Tenn, Instillerwill, upon Notice 
from Cus t,m,r of a valid warranty clain, al Installer's sole option, either :iepair or ieplace any defective parts . Installer shall have 
:ieasonable access to the Site a, recessaiy to pe1fonn its waxr:axrty ob~ations unier this Ag;ree1rerd. All costs for the 1E:nuval, 
:ieplacernent ani :ieinstallation of all equipment ani niaterials reoessaiyto gain access to defective Won: shall be borre by Installer. 
Uness this Ww:arty is extenied by written ag:ieem,m, Customer shall pay for any iepair costs in:uned by Installer after the 
Warranty Tenn expiles . Titis Wan-arty applies solely to the System and does rot in:hide (i) roof repair or nmrderan::e or (ii) site 
won; in:hid~ but not limited to, giading and lairlscape niairderan::e, if applica, le. 

3, Mamdadurer WarraJJPe:S Installer assigns to Custom,r the appli::able pass-th:o.igh warrantie,; fiom In;taller's marufactuiers, 
inc hiding plntovoltaic nudules ani inl'erteis ("Other M.a.rufaclurers''). Th Other Ma.rufacturers shall be stated in the Design 
Submittal. Installer w an-ards !rat niaterials anl equiprrerd subject to wan-ardies of Other Marrufaclurers have been in, talled in 
accordai1:e with the :iequilernent; of th:is e w w:ardies . Installer niakes no :iep:ieserdation or wanardy, ani Custom,r shall seek ro 
:iecame fiom lnstallei; llllless specifically p,ovided to h! cordraiy, :iegard.iq; the wanard:i.es of Other M.a.rufac twers that exteni 
beyond the scope of this Waxr:axrty, u1:hidirg, withrut limitation, the poweroulpitof the ph,tovolt;,ic nudules . 

4. Warranty E::,r"P&no . This Wamntydoes rot apply ti : 

4.1 Damage, malfunction, or degiada.tim oftlie S y;tem, lll:hiding electrical rutput, to the exterd caused by: 

a. fai.hiie to Pioperly Operate or Ma.in!ain the System (as descnb ed belON); or 

b. any 1E:pair or replao>m,rd us ~ a pall ors ervice not provided or auth:nized in wri~ by Installer; or 

c. ronnal wear and tear, in:lu~ expected degradationeledrical rutpit; or 

d. erwilo:nrrerdal factois, ild.1~ but rot limitirl to 001IOSion, insects, animals, lightnirg, floe~, and winis in excess of 
design specifications . 

4.2 Daniage, malfunction, ordegiada.tion of the S y;tem, lll:hiding electri=al rutput and S y;tem' s sup~ structure, to the exte11I: 

a. resultii-g from Cus tonier or frci.rd party abuse, accidem, alteration, improper use, solar ~irem, re~enoe, van:ialis m, 
thefi, or a Force Majeure E""'rd; or 

b . caused by unlm:wn structiral defects with fre buildil"ll: or fruniation upon which the System is located, exce~ 
structures installed by In, taller and in:luded Ullder this w w:aitly scope; or 
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c. resulti.11g from challge in usage of the build.ing or site, includn,g reighb~ sun:ourd~, withmt th, written a pp JO val of 
Jn;taller. 

4.3. For p.irp:,ses of this S ecti.on, "Properly Operate ani Maintain th, S ystenf ' shill mean that Customsr, or quali£ed party on 

Customer' s b eh.ill; shill: 

a. perli:mn all iriitial boubleshooting ani diagrosti.cs, inclu~ ~iaphi,, eviden:e ani rep~ of irwerler fault codes, 
w hen applicable, pnor to sub mittixl; a wa.n:anty- claim; and 

b . othaiwise operate ani mulllain the System in full a:cordan:e with th, printed n\illlals and in;tructions provided with the 

System to Customsr; 

provided that, for th, avoidan:e of doubt, sh:uld th, operation ani mairdenana: of th, System be peifonmd. by or on behili' of 
ln;taller p.usuall! to an Operations ani Maintenana: Agieemml providmg for such services for the duiation oftha Warranty Te1n1, 
Proper Operation and Mainterarc e shill be deemed sa!is fied for pui;,oses of this Warrmy. Resetting of any p20tecti.ve devices ani 
ieplacement of any fuses or oth,r con;umables within the System a,e assumed to be in:luded witbin Proper Operation ani 
Maintenan:e aid mt in:luded within the scope of this Wa.n:anty-. 

5. Sur,......,... and Assj;;m. This Warraiiry shall iruie to th, ben>fit of ani shill be birtlmg upon the Parties ani their respective 
successois and assign; (ircludll\g, with:nt limitation, any 0Nn>r or tenant of th, Site). No assignment by Custam.er shall relieve 

ln;1aller of any of its obligations under this Warrmy. Nothing in this Wa.n:anty-, expiessed or implied, is intended to confer any 
rights, rem,dies, obligations or liabilities unler orb y ieason of this Warrmyupon any Person other than the Parties . 

6. Disdain-er. Except as expressly provided herein, In; taller ex pres sly disclaim; any ani all wan:anties of any lcini, expiess, implied 
or s tatutoiy, ire ludmg w ithmt limitation an>J implied w ananti.es of meichantii ility arrl/or fil n>ss for a paiticular P1llJOS e. Neithar the 
Agreemelll mr any document furnishF.;:! u nier it, unless explicitly stated, is inlenied to expiess or inq)ly any wa?lall!y or guararilee 
with regaid to !ha per:fomwice of the System with respect to (i) electriciw OJ!pu~ (ii) ieducti.on in en>rgy costs or envilomne:ntal 
s~, (iii) firancial savil\gs or retwn o n investment ani (iv) p.,b lie recogmti.on 
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Exhibit A - 1.8. 12 Warranlies and Service lnfonnatiai 

f\l Module Warrarfy 

~Power PV modJles come with a 25-year power o vtpvt warrcnty . 

lhe following pages pro'vide a copy of &JnPower's PV Mod..Ae Warranty . 
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SUNPOW'ER Lll\llTED W ARRANfY FOR PV MODULES 

SPR-yyy=-xlO<-X -wheie yY'/ is a rmdule po.ver iafuig between 160 and 460 W 
SPR-~xlO<-X, wheie mis a rmdule poller :rafuig b elween Jj] and 4jJ W 
TS.SPR-'YY'l, wheie mis a rmdule p:werratnig between ~0 an:l. 350 W 
Serergeti branded PV rmdules: SER.-yyyz, where yyyis a rmdule ~errafuig between200 & 3XI W 
(''xxx-x" "'2?' defin» product variants) 

l. Limited Product \;~-Ien(lO) Year ~air, Replacemm:t orR.efund &n.,,dy 

SunPower CO?JO:ration with offices at 77 Rio Rooles, San Jose, CA 95134 (''SunPower'") wanaim that for tm (10) years begumi1~ 
eith:r on th: date ofanaycommissiotnt\g or 6-m:inths afu:r the n\llUfactwi~ date (whichever com2s fust), its Ph::>toroltaic rmdules 
( "PV rmdules ') s hall b e free f tom def.ect in rrateti.als an:l. workmans hip unier n::xrmal application, installa.tion, use an:l. servir.:e 
conlitions. If the PV rmdules fail to cotlform to tltis wananty, then for a period eniir\; ten (10) years from the date of anay 
commissio~ or thecaleniar date 6-m:mths after the marufactuting date of the rmdules (whicheve.r com:s fust), SunPrurerwill, at 

its option, either iepair or ieplace the product, or refuni the purchase price as paid by the Customar (''Puichase Price") . The repair, 

replacement or iefuni rem!dy shall be the sole an:! exclusive. iemedy provided under the Limited Product W=anty an:l. shall not 
exteni beyoni the ten ( 10) year period set fu:rth herein This Limited Produi:t W=anty does not warrant a specific p:,.,.rer outp.i t, 
w hi.ch shall be exclusively coveted under claise 2 hereinafter (Limited Po.ver Warranty). 

2. Llmited PowerW~ 

a;I SunPo.ver aiditionallywairartls : If, within twelve (12) ye.us fiom the date of airay oomnrissioni~ or the calendar date 6-
m::,n!h, afler the marufactulll'lf; date of the trodules (whichever com2s fns t), arty PV module(s) exhibits a power ru tput less 
than90¼ of the Mininum Peak Pcmer 1 as specified in th, SunPo.ver Product datasheet revision active. for the serial rumber 
date of the rmdule, ptovided that such loss in power is determined bySunPower (at its sole an:l. absolute discietion) to be due 
to defects in rratenal or wo:tkrranshi.p, SunPrurer will replace such loss in poller by either providir\; to the Custom,r 
addifunal PV rmdules to rrake up such los s in po.ver or by ptoviditig rmrewy oompensation equivale:n! to the cost of 
addifunal PV rmdules required to rraJ<e up such loss in power orby ie~ orreplacir\; the def.ective PV m:xiules, at the 
option ofSunPower 

b) SunPo.ver additionally warrants : It; within twe:nly five (25) ye.us from date of ,may commissionir\; or the caleniar date 6-
1ron!h, aflerthe marufaciulll'lf; date of the module, (whichever com2s first), arty PV rmdule(s) exhibits a power rutp.it less 
than 80'/4 of the Mininum Peak Powerl as specified in the SunPower Product datasheet revision active for the senal rumber 
date of the trodule, ptovided that such loss in ~er is determined b ySunPower ( at its sole ani absolute discietion) to be due 
to defects in rraterial or workmanship Suril'oNer will ,eplace such loss in power by either ptovidn,g to the Custorrer 
addifunal PV rmdules to maY.e up such loss in po.ver or by ptoviditig rmrewy compensation equivale:n! to the cost of 
addifunal PV rmdules iequired to rrake up such loss in power or by ,e ~ or replacir\; the def.ective PV rmdules, at the 
option ofSunPower. 

1 
'Ml,a- I+cl,Ar,i,ef ~ Fw:.,ower11m1wt/le Pwr,,ower!dmmce (QJ JJl«fledin!:ti,u,vlldJ lml!!Ctdo.!D..lllllt} "Peoll,1/IIWI'" iJ 1lte ,oweri,, ,ea~woJ!J 

t!liita.PV1111Xi/Jk gmmltei at [:3'C~dlmf TeJt c1m lflti(ms: lm>iwice qf JOO() I~, ligltJ,e<m1t1.llMJ.5glVlda. cdlt~ ~/Z5 de,reeJ q 
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a.) Wa=ai.ity cla.iins nust in a.iw event be filed w ithin the a.pplrable Ww:my• period. 
b) Wa.n:an!y cla.iins may oruy b e ma.de by, or on th, behili' o f; th, o~inal enl 01storner or a. person to w mm title lw been 

transfened for th, PV Modules . 
c) The Limited Wan-a.n!ies do rota.pplyto any of the follo,,,,~ : 

1 . PV module:, which in S1ll1Pcmer's absolute jud~n;,nl rave b een rubje:ted to : misuse, abuse, reglect or a.ocident; 
alteration, imp10per insta.lla.tion, a.pplica.tia11 o r 1:em:,val (in::lud~ but not limited b insta.llatio1, application o r 
1:em:,val b y a.ny party otl!P.r than a. Su11Po,ver aJtmlizei dealer, ron oo se1:van,e of th, applicable Su11Power 
insta.lla.tion, usel'.S a.ni for ma.inleil3l>ee inslructians ; repa.il'. or nol.ifica.tians by som,ore mr thin a.n approved 
service technician of SUl1Pcmer; po,ver fulure SU?ges, lightning, flood , fire, accidenia.l b1:ear.age or mr events 
rutside SunPONer's cmdrol. 

2 . Cosmetic defects stenut1U1; from ronnal wear and tear o f PV nodule materials. Nonna! w ear and tear af PV nol.ule 
materia.ls can ~lude, but is mt limited to, fai~ offra.me coloi; w eath,~ of glass coating:,, a.ni areas ofbro,vn 
or giay discoloiatian a.ro.llld or over iniividual solar cells 

3 . PV m:,dules in, tailed in locations, which in S Ul'.lPower' s absolute judgmmt may be subject to due ct conla.ct with 
bodies of sa.ltw a.tor or installed on nruire re:reational vehrles 

d) The Limited Wa=ai.11:ies do not cover any l:tansporta.tian casts for 1:etum of th, PV m:,dllles, or fur reshipmmt of a.iw repairal 
or 1:epla.ced PV m:,dules, o r cas t associated withinsta.lla.tio1, rem:,val or 1:einsta.lla.tianofth, PV m:,dules . 

e) Wh;,n used on a. m:,bile pla.tfurm of any type, the Limited Pcmer Ww:a.nty, a.pp!~ to aiiy of th, PV nol.ules shall b e 
limited to twelve (12) yeais a.s per th, provisions of clause :a'.a.) b,reof 

f) Wa.n:an!ycla.il'.ns will m ta.pply ifth, type ors eria.11runi>er of the PV m:idllles is altered, 1:em:,ved or made illegjble . 

SUBJECT TO THE UMITIATIONS UNDER APPLlCABLE LAW, TiiE UMI1ED WARRANTIES SET FORTH HEREIN ARE 
EXPRES SLY IN LIEU OF AND EXCLUDE ALL OTiiER EXPRES S OR IMPUED WAP..RANTIES, INCLUDING BUT NOT 
UMI1ED TO WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR PARTICULAR PURPOSE, USE, OR 
APPLICATION, AND ALL OTHER OBLIGATIONS OR LIAB!LffiES ON THE PART OF SUNPOWER, UNLESS SUCH 
OTHER WARRANTIES, OBLIGATIONS OR LIAB!LmES ARE EXPRES SLY AGREED TO IN WRITING SIGNED AND 
APPROVED BY SUNFOWER. SUNFOWER SHALL HAVE NO RESFONSIBILl1Y OR LIABIUTY WHATS OEVER FOR 
DAMAGE OR INJURY TO PERSONS OR PROPERTY OR FOR OTiiER LOS S OR INJURY RESULTING FROM ANY CAUSE 
WHATS OEVER ARISING OUT OF OR RELATED TO 1HE PRODUCT, INCLUDING, WITHOUT LIMITATION, ANY 
DEFECTS IN TiiE MODULE, OR FROM USE OR INSTALLATION. UNDER NO CIRCUMSTANCES SHAll SUNroWER BE 
LlABLE FOR INCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES, HOWS OEVER CAUSED. LOSS OF USE, LOSS 
OF PROFITS , LOSS OF PRODUCTION, LOSS OF REVENUES ARE THEREFORE SPECIFICALLY BUT 'WITHOUT 
LlMITATION EXCLUDED. SUNFOWER'S AGGREGATE LlAB!LlTY, IF ANY, IN DAMAGES OR OTHERWISE, SHALL 
NOT EXCEED TiiE PURCHASE PRICE PAID TO SUNroWER BY TiiE CUSTOMER, FOR TiiE UNIT OF PRODUCT OR 
SERVICE FURNISHED OR ro BE FURNISHED, AS 1HE CASE MA y BE, WHICH GAVE RISE ro TiiE WARRANTY 
CLAIM . SOME STATES DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR 1HE EXCLUSION OF 
DAMAGES SO THE ABOVE LlMITA TIONS OR EXCLUSIONS MAY NOT APPLY TO YOU. 

If you feel you have a. justified cla.il'.n covered by this Limited Ww:a.nty; imm,dia.tely mtify the ( a) lnsta.llei; wro sold th, PV • 

nol.ules, or (b ) any &1thmmd SunPower distnbu tor, of th, claim in wri~ or (c) senl such rotifica.tion to SunPower Co?pO:tation, 

n Rio Roole:, , San Jose, CA 95 134, directly. In addition, please el'.\elase evidence of th, ciale of delivery of th, PV rnodllle . If 

applici> le, your insta.ller or d istnbutor will give a.d vice 011 hml.~ th, claim If further a.ssista.n:e is 1:equiled, please wrile to 

SunPower for in, truction, . The re1um of a.iw PV -rnodllles will not be accepted unless prior written &1tlonza.tian his been given by 

SunPower. 
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SUN POWER-

Inverter Warranty 

lhe in"'8rter mar1Jfactu-er wcrrantees their equpment for fi"'8 years . 9JnPower contracts with the in"'8rt« 
m<r1Jfoctvrer to extend the warranty to 20 yeas for this project . 

To the extent permissible by the contract between 9-.nPower end the h"'8rter Mcnvfoctu-er, 9-.nPower will oct 
as en A9ent in resol'virg d spvtes between Q.Jstorner end the h "'8rter Mcnvfac1vrer, bvt makes no 
representation or warranty itself for these trird-party componenh, and cus tomer shall seek no recou-se from 
9-.nPower, regcrdrg the warrcnties of 0th« Nbr1Jfoctvrers . Warranty docu-nents ore Ol,,:jlctle vpon req.Jest. 

lhe following pages inclvde a oopy of the hwrter Warranty. 
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Exhibit "J" 
EDUCATION PROGRAM 

Educational Program Support Services Provided 

Within 90 days of receipt of Notice to Proceed for Construction, Sun Power will host a meeting with leaders in 

Caree r Technology Education (CTE) at Oakland Unified School District to further define these support services, 
expected to include: 

1. Train the Trainer . Provide en rollment and tuit ion for two (2) high school teachers and two (2) middle school 
teachers in a "Train th e Trainer" course at Sun Power University for teache rs in the Summer of 2013. The aim 
of the training will be to equip teachers to support students in their interest in ca reers in the solar industry. 
This is a customized training and certification course designed specifically for K12 teachers. The course 
involves the basics of electricity and solar energy, technology and products, and actua l design and instal lation 
of a solar system . 

2. Summer Internship. Sun Powe r will sponsor an in ternship in our week long "Summer Solar Academy Program" 

fo r a group of up to 20 high schoo l students from Oakland Un ified School District. The internship program will 
be conducted via WebEx and in cla ss instructions designed to educate students on the solar projects at the ir 
schools . The summer internship will cover the anatomy of a solar project lifecycle- project scope, economics, 
sales, design, permitting, construction/ installation, operations and maintenance. The summer academy is 
complementary to career tech education based programs, provid ing a work-based learning experience for 

students. 

3. Curriculum Support. SunPower will schedule a half day workshop with leaders in Career Technology 
Education (CTE) at Oa kland Unified School District. During the meeting SunPower will outline the CTE 
curriculum SunPower has been developing through a Partnership w ith Project Lead the Way (PLTW) and 

determine if, and how t his would be useful in incorporating into the District's CTE programs. 

Agreement For Design & Construction (GC § 4217.12) - OUSD and SunPower Page 119 



Exhibit "K" 
ADDITIONAL CONTRACT DOCUMENTS 

TO 
AGREEMENT FOR DESIGN AND CONSTRUCTION 

Oakland Unified School District 
and 

SunPower Corporation, Systems 

• Coordination and Project Meetings 

• Construction Schedule - Network Analysis 

• Submitta ls 

• Regulatory Requirements 

• Testing Laboratory Services 

• Temporary Facili ties and Controls 

• Site Standards 

• Temporary Tree and Plant Protection 

• Storm Water Pollution Prevention Plan - Construction 

• Materials and Equipment 

• Delivery, Storage and Handling 

• Contract Closeout and Final Cleaning 

• Field Engineering 

• Cutting and Patching 

• Demolition Waste Management 

• Operation and Maintenance Data 

• Warranties 

• Record Documents 

• Commissioning 

• School Site Test Calendar 

• Local, Small Local and Small Local Resident Business 

Enterprise Program - Summary and Lists 

• Project Labor Agreement and Re lated Side Letters 
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COORDINATION AND PROJECT MEETINGS 

1. GENERAL 
1.1. SECTION INCLUDES 

1.1.1. Coordination Responsibili ties of the Designer/ Builder 
1.1.2. Fie ld Engineering Responsi bilities of the Des igner/Builder 
1.1.3. Preconstruction Conference. 
1.1.4. Pr.ogress Meetings. 
1.1.5. Pre-Instal lation Conferences. 
1.1.6. Post Construction Dedication. 

1.2. COORDINATION RESPONSIBILITIES OF THE DESIGNER/BUILDER 
1.2.1. Coordinate scheduling, submittal s, and Work of the Specifications to assure efficient and 

orderly sequence of installat ion of interdependent construction elements, with 
provi sions for accommodating items installed later. 

1.2.2. Pri or to commencement of a particular type or kind of work examine relevant 
informati on, contract document s, and su bsequent data issued to the Project. 

1.2.3. Veri fy that utility re quirement characteri st ics of opera t ing equipment are compatible 
with building utilities . Coordinate work of various sections having interdependent 
responsibilities fo r installing, connecting to, and placing in service, such equipment. 

1.2.4. Closing up of holes, backfill ing, and other covering up operations shall not proceed until 
al l enclosed or covered work and inspections have been completed . Verify before 
proceed ing. 

1.2.5. Coord inate space requirements and installation of mechanical and electrical work which 
are indicated diagrammat ically on Drawi ngs. Fo ll ow routing shown for pipes, ducts, and 
condu it as close ly as practicable; place run s parallel with line of building. Utilize spaces 
efficiently to maximize accessibility fo r other instal lations, for maintenance, and for 
repa irs. 

1.2 .6. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within 
the construction. Coord inate locations of fixtures and outlets with finish elements. 

1.2.7. In locations where several elements of mechanical and electrical work must be 
sequenced and positioned with precision in order to fit into ava il ab le space, prepare 
coordination drawings sh owing the actual conditions required fo r the instal lation . 
Prepare coordination drawings prior to purchasing, fabricating, or insta ll ing any of the 
elements required to be coordinated . 

1.2.8. Closing up of wal ls, partitions or fu rred spaces, backfi lling, and other covering up 
operations shall not proceed until all enclosed or covered work and inspections have 
been completed. Verify before proceeding. 

1.2.9. Coord inate completion and clean up of Work of separate sections in preparation for 
completion and for portions of work designated for District' s occupancy. 

1.2.10. After District occupancy of Project, coordinate access to Site for correction of defective 
Work and Work not in accordance with Contract Documents, to minimize disrupti on of 
District's activities. 

1.2.11. Coord inate all utility company work in accordance with the Contract Documents. 

1.3. FIELD ENGINEERING RESPONSIBILITIES OF THE DESIGNER/BUILDER 
1.3.1. Designer/Builder shall employ a Land Surveyor registered in t he State of California and 

acceptable to the District. 
1.3.2. Control datum for survey is that estab lished by District provided survey. 

Designer/Bu ilder to locate and protect survey control and reference points. 
1.3.3. Replace dislocated survey control points based on original survey control. 
1.3.4. Provide fie ld engineering services . Establish elevations, lines, and leve ls util izing 

recognized engineering survey practices. 
1.3.5. Upon completion of Work, submit certificate signed by the Land Surveyor, that 
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elevations and locations of Work are in conformance with Contract Documents. Record 
deviations on Record Drawings. 

1.4. PRECONSTRUCTION CONFERENCE 

1.4.1. Construction Manager or Project Engineer will sch edule a conference immediately after 
receipt of fully executed Contract Documents prior to Project mobilization . 

1.4.2. Mandatory Attendance : Construction Manager, Project Engineer, Inspector of Record, 
District, Designer/Builder, Designer/Builder's Project Manager, and Designer/Bu ilder's 
Job/Project Superintendent. 

1.4.3. Optional Attendance : District's consultant s, subcontractors, and uti lity company 
rep resentatives. 

1.4.4. Construction Manager shall preside at conference and shall prepare and record minutes 
and distri bute copies. 

1.4.S. Agend a: 
1.4.S.1. Execution of District-Designer/ Builder Agreement. 
1.4.5.2. Issue Notice to Proceed . 
1.4.5.3 . Submission of executed bonds and insurance certificates. 
1.4.5.4. Distribution of Contract Documents. 

1.4.5.5. Submission of list of Subcontractors, list of Products, Schedule of Values, and 
Progress Schedule. 

1.4.5. 6. Designation of responsib le personnel representing the parties. 
1.4.5.7. Procedures for processing Const ruction Directives and Change Orders. 
1.4.5.8. Procedures for Request for Information. 
1.4.5.9 . Procedures for test ing and inspecting. 

1.4.5.10. Procedures for processing applications for payment. 
1.4.5.11. Procedures for Project closeout. 
1.4.5.12 .Use of Premises. 

1.4.5.13.Work restrictions. 
1.4.5.14. District's occupancy requi rements or option s. 
1.4.5.15 . Responsibility for temporary facilities and control s. 
1.4.5.16.Construct ion waste management and recycling . 
1.4.5.17. Parking availab ility. 
1.4.5.18.Office, work and storage areas. 
1.4.5.19 . Equipment del iveries and priority . 
1.4.5.20. Security. 
1.4.5.21. Progress clean ing. 

1.5. PROGRESS MEETINGS 

1.5.1. Construction Manager shall schedule and administer meetings throughout progress of 
the Work at a minimum of every week. 

1.5.2. Construction Manager or Project Engineer will make arrangements for meetings, 
prepare agenda, and preside at meetings and sha ll record minutes (Field Reports), and 
distribute copies. 

1.5.3. Attendance Required: Job Superintendent, Construction Manager, Project Engineer, 
Project Inspector (Inspector of Record), Dist rict, Subcontractors, and suppliers as 
appropriate to agenda topics for each meeting. 

1.5.4. Agenda: 
1.5.4.1. Review minutes of previous meet ings. (Field Reports) 
1.5.4.2. Review of Work progress. 
1.5 .4.3 . Field observation s, problems, and decisions. 
1.5.4.4. Identifi cat ion of problems which impede planned progress . 
1.5.4.5. Review of submittals schedule and status of submitta ls. 
1.5.4.6. Review of off-si te fabrication and delivery schedules. 
1.5.4.7. Maintenance of construction schedule. 
1.5.4.8. Corrective measu res to regain projected schedules. 
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1.5.4 .9. Planned progress during succeeding work period. 
1.5.4.10.Coordination of projected progress. 

1.5.4.11 .Maintenance of quality and work standards. 
1.5.4.12. Effect of proposed changes on progress schedule and coordination. 
1.5.4.13.0ther business relating to Work. 

1.5.5. District has authority to schedule meetings other than those listed, as necessary. 
1.6. PRE-I NSTALLATION CONFERENCES 

1.6.1. When requ ired in individual specification section, Designer/Bui lder shall convene a pre­
installation conference prior to commencing work of the section . Refer to individual 
specification section for timing requirements of conference. 

1.6.2. Designer/Builder sha ll require his/her subcontractors and suppliers directly affecting, or 
affected by, work of the specific section to attend . 

1.6.3. Notify the Construction Manager, Project Engineer, Inspector of Record, and District 
four (4) days in advance of meeting date. 

1.6.4. The pre-installation conference may coincide with a regularly scheduled progress 
meeting. 

1.6.5. Designer/Builder shall prepare agenda, preside at conference, record minutes, and 
distribute copies within two (2) days after conference to participants. 

1.6.6. The purpose of the meeting will be to review Contract Documents, conditions of 
installation, preparation and instal lation procedures, and coordination with related 
work and manufacturer's recommendations. 

1.6.7. Pre- installation Schedule: As a minimum, Work being installed under the Contract 
Documents technical sections will requ ire pre-installation conferences. 
Designer/Builder shal l review the technical specifications and add all additiona l 
requirements fo r pre-installation meetings contained in those sections. 

1.7. POST CONSTRUCTION DEDICATION 

1.7.1. Attendance Required: Project Superintendent, Designer/Builder, Project Manager, 
major subcontractors, Construction Manager, Project Engineer, Inspector of Record, and 
District. 

1.7.2. Preparation prior to Dedication : Designer/Bui lder and appropriate subcontractors and 
suppliers shall : 

1.7.3. Assist District in operation of mechanical devices and systems. 
1.7.3.1. Verify operation and adjust controls for communicat ion systems. 
1.7.3.2. Assist District in operation of lighting systems. 

END OF DOCUMENT 
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CONSTRUCTION SCHEDULE - NETWORK ANALYSIS 

1. GENERAL 
1.1. REFERENCES 

1.1.1. Construction Planning and Scheduling Manual - A Manual for General Designer/Builders 
and the Construction Industry, The Associated General Designer/Builders of America 
(AGC). 

1.1.2. CSI - Construction Specifications Institute MP-2-1 Master Format. 
1.1.3. U.S. National Weather Service - Local Climatological Data. 

1.2. PERFORMANCE REQUIREMENTS 
1.2.1. Ensure adequate scheduling during construction activities so Work may be prosecuted 

in an orderly and expeditious manner within stipulated Contract Time. 
1.2.2. Ensure coordination of Designer/Bu ilder and su bcontractors at al l levels. 
1.2.3. Ensure coordination of submittals, fabrication, delivery, erection, insta ll ation, and 

testing of Products, materia ls and equipment. 
1.2.4. Ensure on-time delivery of District furnished Products, materia ls and equipment. 
1.2.5. Ensure coordination of jurisdictional reviews. 
1.2.6. Prepare applications for payment. 
1.2.7. Monitor progress of Work. 
1.2.8. Prepare proper requests for changes to Contract Time. 
1.2.9 . Prepare proper requests for changes to Construction Schedule. 
1.2.10. Assist in detection of schedule delays and identification of correct ive actions. 

1.3. QUALITY ASSURANCE 
1.3.1. Perform scheduling work in accordance with Construction Planning and Scheduling 

Manual published by the AGC. 
1.3.2. Maintain one copy of Construction Pl anning an d Scheduling Manual on Site. 

1.3.3. In the event of discrepancy between the AGC publication and the Contract Documents, 
provisions of the Contract Documents sha ll govern . 

1.4. QUALIFICATIONS 
1.4.1. Scheduler: 

1.4.i.l . 

1.4.1.2. 
1.4.1.3. 

1.4.1.4. 

Designer/Builder shall retain a const ruction scheduler to work in enough 
capacity to perform all of the Designer/Builder's requirements to prepare 
the Construction Schedule. The Scheduler sh all plan, coordinate, execute, 
and monitor a cost/resource loaded CPM schedule as required for Project 
and have a minimum of five (5) yea rs direct experience using P6 
(or other pre-approved program) . 
Scheduler will cooperate with District and shall be availab le on site for 
mon itoring, ma intaining and updating schedules in a timely manner. 
District has the right to reject the Scheduler based upon a lack of 
experience as required by th is Document or based on lack of performance 
and t imeliness of schedule submittals/fragnets on past projects. 
Designer/Bu il der shall within seven (7) calendar days of District 's rejection , 
propose another scheduler who meets the experience requirements stated 
above. 

1.4.2. Administrative Personnel : Five (5) years minimum experience in using and monitoring 
schedules on comparable projects. 

1.5. SUBMITTALS 
1.5.1. Submission of submittals pursuant to Document 01300. Adobe "PDF" files are not 

acceptable. 
1.5.2. Subm it Short Interval Schedule at each Construction Progress Meeting. 
1.5.3. Submit Time Adj ustment Schedule within five (5) days of commencement of a claimed 

delay. 
1.5.4. Submit Recovery Schedu les as required for timely completion of Work or when 
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demanded by the District. 
1.5.5. Subm it job cost reports when demanded by the District. 
1.5.6. Submit one (1) reproducible and two (2) copies of each schedule and cost report. 

1.6. REVIEW AND EVALUATION 

1.7. 

1.8. 

1.6.1. Designer/Bui lder sha ll participate in joint review of Construction Schedu le and Reports 
with District and Construction Manager. 

1.6.2. With in seven (7) days of receipt of District and Constructi on Manager's comments 
provide satisfa cto ry revision to Construction Schedule or adequate justification for 
activities in question. 

1.6.3. In the event that an activity or element of Work is not detected by District or 
Construction Manager review, such omission or error sha ll be corrected by next 
scheduled update and shall not affect Contract Time. 

1.6.4. Acceptan ce by District of corrected Construction Schedule sha ll be a condition 
precedent to making any progress payments. 

1.6.5. Cost -loaded values of Construction Schedule shall be basis for determin ing progress 
payments. 

1.6.6. Review and acceptance by District and Construction Manager of Preliminary Work 
Schedule or Construction Schedule does not constitute responsibi lity whatsoever for 
accuracy or feasibil ity of schedules nor does su ch acceptance expressly or impliedly 
warrant, acknowledge or admit reasonableness of activities, logic, duration, manpower, 
cost or equipment load ing stated or implied on schedules. 

FORMAT 
1.7.1. 

1.7 .2. 
1.7.3. 
1. 7.4. 
1.7.5. 
1.7.6 . 

Prepare diagrams and su pporting mathemat ica l analyses using Precedence 
Diagramming Method, under concepts and methods outlined in AGC Construction 
Pla nn ing and Scheduling Manual. 
Listings: Read ing from left to right, in ascending order for each activity. 
Diagram Size : 11X17. 
Scale and Spacing: To allow for legible notations and revis ions. 

Illustrate order and interdependence of activities and sequence of Wo rk . 
Illustrate complete sequence of construction by activity. 

1.7.7. Provide legend of symbols and abbreviations used. 
COST AND SCHEDULE REPORTS 
1.8.1. Activity Analysis: Tabulate each activity of network diagram and identify for each 

activity : 
1.8.1.1. 
1.8.1.2. 
1.8.1.3. 
1.8 .1.4. 
1.8.1.5. 
1.8.1.6. 
1.8.1.7. 
1.8.1.8. 

1.8.1.9. 
1.8.1.10. 

1.8.1.11. 
1.8.1.12. 

1.8.1.13. 

Description . 
Interfa ce with outside contractors or agencies. 
Number. 

Preceding and following number. 
Du rat ion . 

Ea rliest start date, earl iest fini sh date. 
Actua l start date, actual finish date. 
Latest start date, latest fin ish date. 
Total and free float. 
Identification of critical path activity. 
Monetary value keyed to Schedu le of Va lues. 
delete 
delete 

1.8.1 .14. Percentage complete . 
1.8.1.15. Varia nce positive or negat ive. 

1.8 .2. Cost Report: Tabulate each activity of network diagram and identify for each activity: 
1.8.2. 1. Description. 
1.8.2.2 . Number. 
1.8.2.3. Total cost . 
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1.8.2.4. 
1.8.2.5. 
1.8.2.6. 
1.8.2.7. 

Percentage complete. 
Value prior to current period . 
Va lue this period . 
Value to date. 

1.8.3. Required Sorts: List activities in sorts or groups: 
1.8.3.1. By activity number. 
1.8.3.2. 
1.8.3.3. 
1.8.3.4. 
1.8.3.5. 
1.8.3.6. 

By amount of float time in order of early start. 
By responsi bility in order of earliest start date. 
In orde r of latest start dates. 
In order of latest finish dates. 
Application for payment sorted by Schedule of Values. 

1.8.3.7. Listing of activities on critical path . 
1.8.4. Listing of basic input data which generates schedule . 

1.9. CONSTRU CTION SCHEDULE 

1.9.1. Designer/Builder shall develop and submit a cost loaded preliminary schedule of 
construct ion (or Pre liminary Construction Schedule) as requi red by this Document and 
the Contract Documents. It shall be submitted in computer generated network format 
and shall be organized by Activity Codes representing the Designer/Builder's intended 
sequen cing of the Wo rk, and with time scaled network diagrams of activities. The 
Preliminary Construction Schedule shall include activities such as mobilization, 
preparation of su bm ittals, specified review periods, procurement items, fabricat ion 
items, milestones, and all detailed construction activities. 

1.9.2. Upon District's acceptance of the Preliminary Construction Schedule, Designer/Builder 
shall update the accepted Preliminary Construction Schedule until Designer/Builder's 
Construction Schedule is fully developed and accepted . Once approved by District, this 
shal l become the Construction Schedule. This schedule sha ll include and identify all 
tasks that are on the Project's critical path with a specific determination of the start and 
complet ion of each critical path task, all contract milestones and each milestone' s 
completion date(s) as may be required by the Distr ict, and the date of Project 
Completion. Since updates to the Construct ion Schedule are the basis for payment to 
Designer/Bui lder, su bmittal and acceptance of the Construction Schedule and updates 
sha ll be a condition precedent to ma king of monthly payments, as indicated in the 
Agreement. 

1.9.3. Fai lure to su bmit an adequate or accurate Preliminary Construction Schedule, 
Construction Schedule, updates thereto or failure to submit on established dates, wi ll be 
con sidered a breach of Contract. 

1.9.4. Failure to include any activity shall not be an excuse for completing all Work by required 
Completion Date. 

1.9.5. Activities of long intervals shall be broken in to increments no longer than fourteen (14) 
days or a value over $20,000.00 unless approved by the District or it is non-construction 
activity for procurement and delivery. 

1.9.6. The Construction Schedule shall comply with the following and include the following : 
1.9.6.1. Provide a written narrative describing Designer/Bui lder's approach to 

mobilization, procurement, and construction during the first thirty (30) 
calendar days including crew sizes, equipment and material delivery, Site 

1.9.6 .2. 
1.9.6.3. 

1.9.6.4. 
1.9.6.5. 

1.9.6.6. 
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1.9.7. 

1.9 .6.7. 
1.9.6.8. 

1.9.6.9. 
1.9.6.10. 

1.9.6 .11. 

1.9.6.12 . 

1.9.6.13 . 
1.9.6.14. 
1.9.6.15. 

1.9.6.16. 
1.9.6.17. 

1.9.6. 18. 

1.9.6.19 . 
Activity. 
1.9.7.1. 

1.9.7.2. 

1.9.7.3. 
1.9.7.4. 
1.9 .7.5. 

1.9.7.6. 
1.9.7.7. 

Shall conta in seasonal weather considerations. 
Indicate a date for Project Completion that is no later than Comp letion 
Date subject to any time extensions processed as part of a Change Order. 
Conform to mandatory dates specified in the Contract Documents. 
Designer/Builde r shall allow for inclement weather in the Proposed 
Baseline Schedule by incorporating an activity ti t led "Rain Day Impact 
Allowance" as the last activity prior to the Completion M ilestone. No 

other activities may be concurrent with it . The duration of t he Rain Day 
Impact Allowance activity will in accordance with the Special Condition s, 
and will be calculated from the Notice to Proceed until the Completion . 
Level of deta il shall correspond to complexity of work involved . 
Indicate procurement activities, delivery, and installat ion of District 
furnished material and equipment. 
Designate critical path or pat hs. 
Subcontractor work at al l levels shall be included in schedule. 
As developed shall show sequence and interdependence of activities 
requ ired for complete performance of Work . 
Shall be logica l and show a coordinated plan of Work. 

Show order of activities and major points of interface, including specific 
dates of completion . 
Duration of activities shal l be coord inated with subcontractors and 
suppliers and shall be best estimate of time required. 
Shall show descri ption, durati on and float for each activity. 

An activity shall meet the fol lowing criteria: 
Any port ion or element of Work or action that is precisely described, 
readily identifiable, and is a function of a logical sequential process. 
Descriptions shall be clear and concise. Beginning and end sha ll be readily 
verifiable. Starts and finishes shall be scheduled by logical restraints. 
Responsibi lity shall be identified with a single performing entity. 
Add itional codes shall identify building, floor, and CSI classification . 
Ass igned dollar value (cost-loading) of each activity shall cumulatively 
equal total contract amount. Mobilization, bond and insurance costs shal l 
be separate. General requirement costs, overhead, profit, shall be 
prorated throughout all activities. Activity costs sha ll corre late with 
Schedu le of Values. 
Each activity shall have manpower-loading assigned . 
Major construction equ ipment shall be assigned to each activity. 

1.9.7.8. Activities labeled start, cont inue or completion are not al lowed. 

1.9.8. Equipment and Materials. For major equipment and materials show a sequence of 
activities inc luding: 
1.9.8.1. Preparation of shop drawings and sample submissions. 

1.9.8.2 . Review of shop drawings and sa mples. 
1.9.8.3. Fin ish and color selection . 
1.9.8.4. Fabrication and delivery. 
1.9.8.5. Erection or installati on. 
1.9.8.6. Testing. 

1.9.9. Include a minimum of fifteen (15) days prior to Completion Date for punch li sts and 
clean up. No other act ivities shall be scheduled during this period. 

1.10. SHORT INTERVAL SCHEDULE 

1.10.1. The Four-Week Rolling Schedule shall be based on t he most recent District Accepted 
Construction Schedule or Upd ate. It sha ll include weekly updates to all construction, 
su bmittal, fabrication/procurement, an d separate Work Contract activities. 
Designer/Builder shall ensure that it accurately reflects the current progress of the 
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Work. 
1.10.2. Shall be fully developed horizontal bar-chart-type schedule directly derived from 

Const ruct ion Schedu le. 

1.10.3. Prepare schedu le on sheet of sufficient width to clearly show data . 
1.10.4. Provide continuous heavy vertical line identifying first day of week. 
1.10.5. Provide continuous subordinate vertical line identifying each day of week. 
1.10.6. Identify activities by same activity number and descri ption as Construction Schedule . 
1.10.7. Show each activity in proper sequence. 
1.10.8. Indicate graphica lly sequences necessary for related activities. 
1.10.9. Ind icate activities completed or in progress for previous two (2) week period . 
1.10.10. Indicate activities scheduled for succeed ing two (2) week period. 
1.10.11. Further detail may be added if necessary to monitor schedule. 

1.11. REQUESTED TIME ADJUSTMENT SCHEDULE 

1.11.1. Updated Construction Schedule shall not show a Completion Date later than the 
Contract Time, subject to any time extensions processed as part of a Change Order. 

1.11.2. If an extension of time is requested, a separate schedule entitled "Requested Time 
Adjustment Schedule" sha ll be su bmitted to District and Construction Manager. 

1.11.3. Indicate requested adjustments in Contract Time which are due to changes or delays in 
completion of Work. 

1.11.4. Extension request sha ll include foreca st of Project Comp letion date and actua l 
achievement of any dates li sted in Contract Documents. 

1.11.5. To the extent that any requests are pending at time of any Construction Schedule 
update, Time Adjustment Schedule shall also be updated. 

1.11.6. Schedu le shall be a t ime-scaled network ana lysis . 
1.11.7. Accompany schedule with formal written time extension request and deta iled impact 

analysis justifying extension. 
1.11.8. Time impact analys is shall demonstrate time impact based upon date of delay, and 

status of construction at that time and event time computation of all affected activ ities. 
Event times shall be those as shown in latest Construction Schedule. 

1.11.9. Activity delays shall not automatically constitute an extension of Contract Time. 

1.11.10. Failure of su bcontractors shall not be just ification for an extension of time. 
1.11.11. Float is not for the exclusive use or benefi t of any single party. Float t ime shall be 

apportioned according to needs of project, as determined by t he District. 
1.11.12. Float suppression t echniques such as preferential sequencing, special lead/lag logic 

restraints, extended activi ty durations, or imposed dates shall be apportioned according 
to benefit of Project. 

1.11.13. Extensions will be granted only to extent t hat time adjustments to activities exceed total 
positive float of the crit ical path and extends Completion date. 

1.11.14. District shall not have an obligation to consider any time extension request un less 
requirements of Contract Documents, and specificall y, but not limited to these 
requirements are compl ied with. 

1.11.15. District shall not be responsible or liable for any construction acceleration due to failure 
of District to grant time extensions under Contract Documents should request ed 
adjustments in Contract Time not substantially comply with subm ission and justification 
requirements of Contract for time extension requests. 

1.11.16. In the event a Requested Time Adjustment Schedule and Time Impact Analysis are not 
submitted within ten (10} days after commencement of a delay it is mutual ly agreed 
that delay does not require a Contract Time extension. 

1.12. RECOVERY SCHEDULE 

1.12.1. When activities are behind Construction Schedule a supplementa ry Recovery Schedule 
shall be submi tted . 

1.12.2. Designer/Builder shall prepare and su bmit to the District a Recovery Schedule at any 
time requested by the District, at no cost t o the District. 
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1.12.3. Form and detail shall be sufficient to explain and display how activities will be 

rescheduled to regain compliance with Const ruction Schedule and to complete the 

Work by the Completion Date. 

1.12.4 . Maximum duration shal l be one (1) month and shall coincide with payment period . 

1.12.5 . Ten (10) days prior to expiration of Recovery Schedule, Designer/Builder shall have to 

show verification to determine if activities have regained compliance with Construction 

Schedule . Based upon this verification the following will occu r: 

1.12.5.1. Supplemental Recovery Schedu le will be submitted to address subsequent 

payment period 

1.12.5.2. Const ruction Schedule will be resumed . 

1.13. UPDATING SCHEDULES 
1.13.1. 

1.13.2. 

1.13.3. 

1.13.4. 

1.13.5. 

1.13.6. 

Review and update schedule at least ten (10) days prior to submitting an Appl ication for Payment. 

Maintain schedule to record actual prosecution and progress. 

Identify approved Change Orders which affect schedule as separate new activities. 

Change Orders of less than $5,000.00 value or less than three (3) days duration need not be shown 

unless critical path is affected. 

No other revisions shall be made to schedule unless authorized by District. 

Written Narrative Report: Designer/Builder shall include a written report to explain the Monthly 

Schedule Update. The narrative shall, at a minimum include the following headings with appropriate 

discussions of each topic: 

1.13.6.1. Activities or portions of activities completed during previous reporting period . 

1.13.6.2. Actual start dates for activities currently in progress. 

1.13.6.3. 

1.13.6.4. 

1.13.6.5. 

1.13.6.6. 

1.13.6.7. 

1.13.6.8. 

1.13.6.9. 

Deviations from critical path in days ahead or behind. 

List of major construction equipment used and any equipment idle. 

Number of personnel by craft engaged on Work during reporting period . 

Progress analysis describing problem areas. 

Current and anticipated delay factors and their impact. 

Proposed corrective actions and logic revisions for Recovery Schedule. 

Proposed modifications, add itions, deletions and changes in logic of Construction 

Schedule. 

1.13.6.10. In updating the Schedule, Designer/Builder shall not modify Activity ID numbers, 

schedule ca lculation ru les/criteria, or the Activity Coding Structure required. 

1.13.7. Schedule update will form basis upon which progress payments will be made. 

1.13.8. District will not be obligated to review or process Application for Payment until schedule and 

Progress Report have been submitted. 

1.14. DISTRIBUTION 
1.14.1. Following joint review and acceptance of updated schedules distribute copies to District, 

Construction Manager, and all other concerned parties. 

1.14.2. Instruct recipients to promptly report in writing any problem anticipated by projections shown in 

schedule. 

2. PRODUCTS 
2.1. SCHEDULING SOFTWARE 
Designer/Builder shall utilize Primavera PG Project Management® software {latest version) by Oracle, or District­
approved equivalent scheduling software to employ the Critical Path Method (CPM) in the development and 
maintenance of the Construction Schedule. The scheduling software shal l be capable of being resource loaded with 

manpower, costs and materials. It shall also be capable of generating time-scaled logic diagrams, resource histograms 

and profiles, bar charts, layouts and reports with any and/or all activity detail. 

2.2. ELECTRONIC DATA 
Provide compact disk(s) that contain a back-up of the Proposed Baseline Schedule data on it. The electronic P6 files shal l 

be saved in " .XER" type format. 

END OF DOCUMENT 
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SUBMITTALS 

1. GENERAL 

1.1. SUBMITTAL PROCEDURES - USE OF PRIMAVERA OR ANOTHER PRE-APPROVED PROGRAM 

1.1.1. DESIGNER/BUILDER SHALL UTILIZE E-Builder 

1.1.2. PROJECT MANAGEMENT® SOFTWARE {LATEST VERSION) BY ORACLE (PCM) FOR THE 

SUBMITTAL PROCESS. DESIGNER/BUILDER MAY ONLY US A DIFFERENT 

PROGRAM/SOFTWARE WITH THE PRIOR, WRITTEN CONSENT OF THE DISTRICT 

AND/OR AT THE DISTRICT'S DIRECTION. 

1.1.3. Designer/Builder shall transmit each submittal in conformance with requirements of th is 
Document. For each submitta l, Designer/Bu ilder shall : 

1.1.4. 

1.1.5. 

1.1.6. 

1.1.7. 

1.1.8. 
1.1.9. 

1.1.10. 

1.1.11. 

1.1.3.1. Sequential ly number the transmittal forms . Resubmitted su bmittals must have 

the origina l number with an alphabetic suffix; 

1.1.3.2. Identify Project and District's project number, Designer/Bu ilder, Subcontractor 
or supp lier; pertinent Drawing sheet and detail number(s), and specification 

Section number, as appropriate; 

1.1.3.3. Apply Designer/Bui lder's stamp, signed or in itialed certifying that review, 

ver ification of Products required, fie ld dimensions, adjacent construction work, 

and coordination of information is in accordance with the requ irements of the 

Work and Contract Documents. Submittals without Designer/Builder's stamp 
and sign ature will be returned without review. 

Coordinate preparation an d process ing of submittal s with performance of Work. 

Tra nsmit each submittal sufficiently in advance of pe rformance of Work to avoid delay. 

1.1.4.1. Coordinate each submittal with fabricat ion, purchasing, testing, delivery, other 

submittal s, and related activities t hat require sequential activity. 
1.1.4.2. Coordinate transmittal of different types of submittals for re lated parts of 

Work so process ing will not be delayed because of th e need to review 
submittals concurrently for coordination . 

1.1.4.3. District reserves the right to withhold action on a submittal requiring 

coordination with other su bmittals until related submittals are received. 

Comply with Contract Documents for list of submittals and time requirements for 

scheduled performance of Work. 

No extension of Contract Time will be authorized because of fa ilure to transmit 

submittals to the District sufficiently in advance of the Work to permit processing. 
Identify variations from Contract Documents and Product or system limitations which 
may be detrimental to successful performance of the comp leted Work. 

Provide space for review stamps. 
Revise and resu bmit submittals as required, identify all changes made since previous 

subm ittal. 

Distribute copies of reviewed submittals to concerned parti es . Instruct parties to 

promptly report any inability to comply with provisions. 
Submittals not requested will not be recognized or processed. Subm ittals not requested 

w ill be retu rned without review. 

1.2. SHOP DRAWINGS 

1.2.1 . Do not reproduce Contract Documents or copy standard information as the basis of 
shop drawings. Standard information prepared without specific reference to the Project 

is not a shop drawing. 

1.2.2. Do not use or allow others to use Shop Drawings which have been submitted and have 
been rejected. 

1.3. PCM (OR OTHER PRE-APPROVED PROGRAM) ELECTRONIC SUBMITTAL PROCESS 

1.3.1 . Submittal Procedure for Large Format shop drawings. 
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1.3.1.1. Designer/Builder shall provide si x (6) paper copies of the large format Shop 
Drawings directly to the District and the Construction Manager (CM) and 
Designer/Builder will upload/post an electronic transmittal (with a detailed 
description of the submittal including the subject, specification number and 
number of drawings) on PCM (or other pre-approved program). 

1.3.1.2. Designer/Builder shall verify that the Schedule of Submittals and all submittal 
log(s) on PCM (or other pre-approved program) are accurate and up to date. 

1.3.1.3. The Di strict and Construction Manager will review and markup each Submittal 
and provide changes to Designer/Builder for Designer/Builder's incorporation 
into the Submittal. 

1.3.1.4. This process will continue until the Designer/Builder has provided a Submittal 
that is acceptable to the District and the Construction Manager. 

1.3.1.5. Once a Submittal is accepted, the District will provide a final accepted 
Submittal to the Designer/Builder and the Designer/Builder will closeout that 
one Submittal. 

1.3 .1.6. Designer/Builder shall send one (1) copy of the completed record submittal of 
the large fo rmat documents to a vendor (Ford Graphics is suggested) for 
scanning and posting on PCM (or other pre-approved program). 

1.3.2. Product Data, Calculations and Small Format Drawings 

1.3.2.1. Designer/Builder shall upload/post one (1) electronic copy (from 
manufacturer's website or pre-scanned) of the product literature, data, 
calculations, and/or small fo rmat shop drawings to PCM (or other pre­
approved program) with a Transmittal (with a detailed description of the 
submittal) directly to the CM. 

1.3.2.2. The District and Construction Manager will review and markup each Submittal 
and provide changes to Designer/Builder for Designer/Bui lder's incorporation 
into the Submittal. 

1.3.2.3. This process will continue until the Designer/Builder has provided a Submittal 
that is acceptable to the District and the Construction Manager. 

1.3.2.4. Once a Submittal is accepted, the District will provide a final accepted 

Submittal to the Designer/Bui lder and the Designer/Builder will closeout that 
one Submittal. 

1.3.2.5. Designer/Builder shall send one (1) copy of the completed record submittal of 
the large format documents to a vendor (Ford Graphics is suggested) for 
scanning and posting on PCM (or other pre-approved program) . 

1.3.3. Sample Submittal Procedure - (Product/ Assembly Samples) 
1.3.3.1. Designer/Builder shall provide four (4) physical samples directly to the District 

and the CM and Designer/Builder will upload/post an electron ic transmittal 
(with a detailed description of the subm ittal including the subject, specification 

number and number of drawings) on PCM (or other pre-approved program) . 
1.3.3.2. The Dist rict and Construction Manager will review and markup each Submittal 

and provide changes to Designer/Builder for Designer/Bu ild er's ·incorporation 
into the Submittal. 

1.3.3.3. Th is process will continue until the Designer/Builder has provided a Submittal 
that is acceptable to the District and the Construction Manager. 

1.3.3.4. Once a Submittal is accepted, the District wil l provide a f inal accepted 

Submittal to the Designer/Bui lde r and the Designer/Builder will closeout that 
one Submittal. 

1.3.3.5. Designer/Builder shall send one (1) copy of the completed record submittal of 
the large format documents to a vendor (Ford Graphics is suggested) for 
scanning and posting on PCM (or other pre-approved program) . 

1.4. PRODUCT DATA 
In addition to the above requirements, mark each copy to identify app licable products, models, options, 
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and other data . Supplement manufacturers' standard data to provide informat ion unique to th is Project. 
1.5. SAMPLES 

1.5.1. In addition to the above requirements, submit samples to il lustrate functional and 
aesthetic characteristics of the Product in accordance with this Document, with integral 
parts and attachment devices. Coordinate sample submittals for in terfacing work. 

1.5.2. Where specific colors or patterns are not indicated, provide materials and products 
specified in the full range of color, texture and pattern for selection by District. Range 
shall include standard stocked color/texture/pattern, standa rd color/texture/pattern 
not stocked, but available from manufacturer, and special color/ texture/pattern 
available from manufacturer as advertised in product data and brochures. Unless 
otherwise indicated in individual specification sections, District may select from any 
range at no additional cost to District. 

1.5.3 . Include identification on each sample, with full Project information . 
1.5.4. Submit the number of samples that Designer/Builder requires, plus one that will be 

retained by Construction Manager and one by District. 
1.5.5. Reviewed samples which may be used in the Work are indicated in individual 

specification Sections. 
1.6. MANUFACTURER'S INSTRUCTION 

1.7 . 

1.8. 

1.6.1. When specified in individual specification Sections, submit manufacturers' printed 
instructions for del ivery, storage, assembly, installation, start-up, adjusting, and 
finishing, in quantities specified for Product Data . 

1.6.2. Identify conflicts between manufacturers' instructions and Contract Documents. 
MANUFACTURER'S CERTIFICATES 

1.7.1. When specified in individual specification Sections, submit manufacturers' certificate to 
Construction Manager for review, in quantities specified for Product Data . 

1.7.2. Ind icate material or Product conforms to or exceeds specified requirements. Submit 
supporting reference date, affidavits, and cert ifications as appropriate. 

1.7.3 . Certificates may be recent or previous test results on material or Product, but must be 
acceptable to Dist rict. 

MOCK-UP 

1.8.1. Where ind icated, provide mock-ups as required . Mock-ups shall be prepared per the 
specificat ions and shall accurate ly and reasonably represent the quality of construction 
the Designer/Builder will provide . If the mock-up or portions thereof do not adequately 
rep resent the qual ity of the work specified, the Designer/Builder shall modify it as 
needed. 

1.8.2. Once completed to the District's sati sfaction, the mock-up sha ll serve as the standard of 
qua lity for the work . 

1.8.3. All mock-ups, at District's option, shall rema in the property of the District. If not 
required by the District, Designer/Builder shal l remove and dispose of the mock-up . 

1.8.4. Where indicated, on-site mock-ups, if accepted, may be integrated into the Work. 
1.9. DEFERRED APPROVAL REQUIREMENTS 

1.9.1. Insta llation of deferred approval items shall not be started until detailed plans, 
specifications, and engineering calculations have been accepted and signed by the 
Architect or Engineer in general responsible charge of design and signed by a California 
regi ste red Architect or professional engineer who has been delegated responsibility 
covering the work shown on a particular plan or specification and approved by the 
Division of the State Architect (DSA) . Deferred approval items for thi s Project are as 
indicated in the Contract Documents 

1.9.2. Deferred approval drawings and specifications become part of the approved documents 
for the Project when they are submitted to and approved by DSA. 

1.9.3 . Submit material using electronic submittal process as defined above. 
1.9.4. Identify and specify all supports, fa steners, spacing, penetrations, etc., for each of the 

deferred approval items, including calculations for each and all fa steners. 
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1.9.5. Submit documents to District for review prior to forwarding to the DSA. 
1.9.6. Documents shall bear the stamp and signature of the Structural, Mechan ical, or 

Electrical Engineer licensed in Ca lifornia who is responsi ble for t hat work. 
1.9.7. District and its subconsultants will review the documents only for conformance with 

general design concept. The Designer/Builder will then forward the Submitta l to DSA 
for approval. 

1.9.8. Designer/Builder sha ll respond to review comments made by DSA and revi se and 
resubmit submitta l to DSA for fina l approval. 

END OF DOCUMENT 
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REGULATORY REQUIREM ENTS 
1. GEN ERAL 

1.1. DESCRIPTION 
Th is section covers the general requ irem ents for regul ato ry requirements perta ining to the Work and is 

supplementary to all other regulato ry requirements mentioned or referenced elsewhere in the Contract 

Document s. 
1.2. REQUIREMENTS OF REGULATORY AG ENCIES 

1.2.1. All statutes, ord inances, laws, rules, codes, regulations, standards, and the lawful orders 

of all public authorities having jurisdiction of the Work, are hereby incorporat ed into the 
Contract Document s as if repea ted in full herein and are intended to be included in any 

reference to Code or Building Code, unless otherwise specified, including, without 

limitation, the references in the list below. Designer/Bu il der shall make available at the 

Site copies of all the li sted documents applicable to the Work as the District and/or 
Construction M anager may request, including, without limitation, app licable portions of 

the California Code of Regulations (C.C.R .). 

1.2.2. Th is Project sha ll be governed by applicable regulations, including, without limitation, 
the Stat e of Cal iforn ia's Administrative Regulations for the Division of the State 

Architect-Structural Safety (DSA/SS}, Chapter 4, Part 1, Title 24, C.C.R., and the most 

current version on the date the Contract is executed and as it pertains to school 

construction including, without limitation : 

1.2.2 .1. Test and testing laboratory pursuant to Section 4-335 (District shall pay for the 
test ing laboratory) . 

1.2 .2.2. All special inspect ions pursuant to Section 4-333(d) . 

1.2 .2.3. Designer/Bui lder shall submit ve rified reports pursuant to Section 4-336 & 4-
343(c). 

1.2.2.4. Admini stration 

1.2.2.4.1. Duties of the Architect and Engineers shall be pursuant to 
Section and 4-341. 

1.2.2.4.2. Duties of Designer/Bu il der sha ll be pursua nt Section 4-343 . 
1.2. 2.4.3 . Verified Reports shal l be pursuant to Section 4-336. 

1.2.2.5 . Designer/Bu il der shall keep and make available a copy of Part 1 and 2 of the 

most current version of C.C.R ., Title 24 at the Site during construction. 

1.2.2.6. Designer/Bu il der shall notify the Division of State Architect (DSA} upon the start 
of construction pursuant to Sect ion 4-331. 

1.2.2.7. Addenda and Change Orders shall be pursuant t o Section 4-338. 

1.2.3. Items of deferred approval shall be clearly marked on the first sheet of th e 
Designer/Builder's a.nd/or Engineer's approved Drawings. Al l items later submitted for 
approval shall be pursuant to Title 24 requirements to the DSA. 

1.2.3.1. Building Standa rds Admini strative Code, C.C.R., Title 24, Part 1.. 

1.2.3.2. California Bu il ding Code (CBC), C. C. R., Title 24, Part 2.; (Uniform Bui lding code 
volumes 1-3 and California Amendments). 

1.2 .3.3. Californ ia Elect ri cal Code (CEC), C.C.R., Title 24, Part 3; (National El ectrical 

Code and California Amendments). 
1.2.3.4. California Mechanical Code (CMC}, C.C.R., Title 24, Pa rt 4 ; (Uniform Mechanical 

Code and Californ ia Amendments). 

1.2.3.5. California Plumbing Code (CPC}, C.C.R., Title 24, Part 5; (Uniform Plumbing 

Code and Californ ia Amendments). 
1.2.3.6. Cal ifornia Fire Code (CFC}, C.C.R., Title 24, Part 9; (Fire Plumbing Code and 

California Amen dments). 

1.2.3.7. Cal iforn ia Referenced Standards Code, C.C.R., Tit le 24, Part 12. 

1.2.3.8. State Fire Marshal Regulations, C.C. R., Title 19, Public Safety. 
1.2.3.9 . Pa rtial List of Applicable NFPA Standards: 

1.2 .3.9.1. NFPA 13 - Automatic Sprinkler System . 
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1.2 .3.9.2. 

1.2.3.9.3 . 

N FPA 14 - Standpipes Syst ems. 

NFPA 17A - Wet Chemical System 

1.2.3.9.4. N FPA 24 - Private Fi re Ma ins. 

1.2.3.9.5. (Ca li forn ia Amended) NFPA 72 - Nat ional Fi re Alarm Codes. 

1.2.3.9.6. NFPA 253 - Crit ical Ra diant Fl ux of Floor Covering System . 
1.2.3.9.7. FPA 2001 - Clean Agent Fire Ext inguishing System s. 

1.2.3.10.Californi a Division of the State Architect Interpretation of Regu lations Man ual. 

END OF DOCUMENT 
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TESTING LABORATORY SERVICES 

1. GENERAL 
1.1. REFERENCES 

1.1.1. ASTM D3740- Practice for Eva luation of Agencies Engaged in Testing and/or Inspection 
of Soil and Rock as Used in Engi neering Design and Construction . 

1.1.2. ASTM E329 - Recommended Practice for Inspection and Test ing Agencies for Concrete, 
Steel, and Bituminous Materia ls as Used in Construction . 

1.1.3. CBC - Cal ifornia Building Code . 
1.1.4. UBC - Uniform Building Code. 

1.1.5. Title 24, Parts 1 and 2, of the California Code of Regulations. Designer/Builder shall keep 
a copy of these available at the job Site fo r ready reference during construction 

1.1.6. DSA - Division of th e State Architect, Office of Regulation Services, Structural Safety 
Section . DSA sha ll be notified at or before t he start of construction . 

1.2. OBSERVATION AND SUPERVISION 
1.2.1. The District and Construction Manager or their appointed representatives will review 

the Work and the Designer/Bu ilder sha ll provide facilities and access to the Work at all 
times as required to facilitate this review. Admini stration by the Designer/Builder and 

any consulting Structural Engineer w il l be in accordance with applicable regulations, 
including, without limitation, 24 C.C.R. §4-341. 

1.2.2. One or more Project lnspector(s) approved by DSA and employed by or in contract with 
the Dist rict( " Project Inspector"), wil l observe the Work in accordance with 24 C.C.R. 
§§4-333(b) and 4-342: 

1.2.3. Project Inspector shall have access to the Work wherever it is in preparation or progress 
for ascertaining that the Work is in accordance with the Contract Documents and all 
applicable code section s. Designer/Builder shall provide facil ities and access as required 
and shall provide assistance for sampling or measuring materials. 
1.2.3.1. Project Inspector will notify District and Construction Manager and inform 

Designer/Builder of any observed failure of Work or material to conform to 
Contract Documents. 

1.2.3.2. The Project Inspector shall observe and monitor all testing and inspection 
activities requ ired . 

1.2.4. Designer/Builder sha ll conform with all applicable laws as ind icated in the Contract 
Documents, including, w ithout limitation, to 24 C.C.R. §4-343 . Designer/Builder shall 
supervise and direct the Work and maintain a competent su perintendent on the Project 
who is authorized to act in all matters pertaining to the Work. The Designer/Builder 
shall inspect al l materials, as they arrive, for compliance with the Contract Documents. 
Designer/Bu ilder sha ll reject defective Work or materials immediately upon delivery or 
failure of the Work or material to comply with the Contract Documents. The 
Designer/Builder shall submit verified reports as indicated in the Contract Documents, 
including, without limitation, the Specifications and as required by 24 C.C.R. §4-336 . 

1.3. TESTING LABORATORIES AND AGENCIES 
1.3.1. Testing agencies and tests shall be in conformance with the Contract Documents and 

the requirements of 24 C.C.R. §4-335 . 
1.3.2. Testing and inspection in connection with earthwork sha ll be under the direction of the 

Dist rict's consulting soil s engineer ("Soils Engineer" ). 
1.3.3. Testing and inspection of construction material s and workmanship sha ll be performed 

by a qualified laborato ry {"Testing Laboratory" or "Laboratory"). The Testing Laboratory 
shal l be under direction of an engineer registered in the State of California,_ shall 
conform to requirements of ASTM E329, and shall be employed by or in contract with 
the District. 

1.4. TESTS AND INSPECTIONS 
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1.4.1. Designer/Builder shall be responsible for notifying District and Project Inspector of all 
re qui red tests and inspections. Designer/ Builder shall noti fy District and Project 
Inspector forty-eight (48) hours in advance of pe rforming any Work requir ing testing or 
inspection. 

1.4.2. Design er/Builder shall provide access to Work to be tested and furnish incidental labor, 
equipment, and faciliti es to facilitate all inspections and tests. 

1.4.3. District w ill pay fo r first inspections and t ests required by the Title 24 and other 
inspections or tests that District and/or Construction Manager may direct to have made, 
including, but not limited to, the following principal items: 
1.4.3.1. Test s and observations for earthwork and pavings. 
1.4.3.2. Test s fo r concrete mix designs, including tests of trial batches. 
1.4.3.3. Test s and inspections for structu ral steel work. 
1.4 .3.4. Field tests for framing lumber moisture content. 
1.4.3.5. Additional tests directed by Dist ri ct that establi sh that materials and 

instal lati on comply with the Cont ract Documents. 

1.4.3.6. Test and observation of welding and expansion anchors. 
1.4.3.7. Facto ry observation of compone nts and assembly of modular prefabrication 

structures and buildings. 
1.4.4. Distr ict may at its discretion, pay and back charge Designer/Builder for : 

1.4.4.1. Ret ests or reinspections, if requ ired, and tests or inspection required due to 
Designer/ Builder error or lack of required identifications of material. 

1.4.4.2. Uncovering of work in accordance with Contract Docum ents. 
1.4.4.3. Testing done on weekends, holid ays, and overtime will be chargeable to 

Designer/Builder for the overtime portion . 
1.4.4.4. Testing done off site . 

1.4.5. Test ing and inspection report s and certifications: 
1.4.5.1. If initially received by Designer/Builder, Designer/Builder shall provide to each 

of the following a copy of the agency or laboratory report of each test or 
inspection or certification : District; Con struction Manager, if any; Consulting 
Engineer, if any; Other Engineers on the Project, as appropriate; and; Project 
Inspector. 

1.4.5.2. When the test or inspection is one required by the Title 24, a copy of the report 
shall also be provided to the DSA. 

1.5. SELECTION AND PAYMENT 

1.5.1. District will hire and pay for services of an independent Testing Laboratory to perform 
specified inspection and testing as specifi ed by Dist ri ct's Test ing Laboratory. 

1.5.2. District's hiring of Test ing Laboratory shall in no way relieve Designer/Builder of its 
obl igation to perform work in accordance w ith requirements of Contract Documents. 

1.6. DISTRICT'S TESTING LABORATORY RESPONSIBILITIES 

1.6.1. Test samples of mixes submitted by Inspector. 
1.6.2. Perform specified inspection, sampling, and testing of Products in accordance with 

specified standards. 
1.6.3. Notify Designer/ Builder of observed irregularities or non-conformance of Work or 

Products. 
1.6.4. Attend preconstruct ion conferences and progress meetings when requested by 

Designer/Builde r. 
1.7. LABORATORY REPORTS 

1.7.1. After each inspection and test, Dist ri ct shall then submit one copy of laboratory report 
to Designer/Builder Reports of test resu lts of materials and inspections found not to be 

in compliance with the re quirements of th e Contract Documents shall be forwarded 
immed iately. 

1.7.2. Each Testing Laboratory sha ll su bmit a verified report covering all of the tests wh ich 
we re required to be made by t hat agen cy during the progress of the Project. Such report 
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shall be furnished each time that Work is suspended, covering the tests up to that time 
and at the Completion of the Project, covering all tests. 

1.8 . LIMITS ON TESTING LABORATORY AUTHORITY 

1.8.1. Laboratory may not release, revoke, alter, or enlarge on requirements of Contract 

Documents. 
1.8.2 . Laboratory may not approve or accept any portion of the Work. 
1.8.3. Laboratory may not assume any duties of Designer/Builder 
1.8.4. Laboratory has no authority to stop the Work. 

1.9. DESIGNER/BUILDER RESPONSIBILITIES 

1.9.1. Submit proposed items for testing as required herein and/or as further required in the 
Contract Documents for review in accordance with applicable specifications. 

1.9.2. Cooperate with Laboratory personne l, and provide access to the Work and to 
manufacturer's fac ilities . 

1.9.3. Notify Construction Manager, District, and Testing Laboratory 48 hours prior to 
expected t ime for operations requiring inspection and testing services. 

1.9.4. When tests or inspections cannot be performed after such notice, reimburse District for 
Laboratory personnel and trave l expenses incurred due to the Designer/Builder's 
negligence. 

1.9.5. Des igner/Bui lder shall notify District a sufficient t ime in advance of the manufacture of 
material to be supplied by Designer/Builder pursuant to the Contract Documents, which 
must by terms of the Contract be tested, in order that the District may arrange for the 
testing of sa me at the source of supply. 
1.9.5.1. Any material shipped by the Designer/Builder from the source of supply prior 

to having satisfactori ly passed such testing and inspection or prior to the 
receipt of notice that such testing and inspection wi ll not be required shall not 
be incorporated in the Work . 

1.9.6. Contract and pay fo r services of District's Testing Laboratory to perform additional 
inspections, sampling and testing required when initia l tests indicate Designer/Builder's 
work and/or materials does not comply with Contract Documents. 

1.10. SCHEDU LE OF INSPECTIONS AND TESTS Per DSA Approved T&I sheet 

The Testing Laboratory shall perform tests and inspections for the fol lowing in conformance with the 
(CBC) California Building Code (International Building Code w ith State of California Amendments), 
California Code of Regulations, Title 24, Part 2: 

• Structural Tests and Special Inspections (Chapter 17 A) 
o Special Inspections(§ 1704A) 

• Soils and Foundations (Chapter 18A) 
o Geotechnical Investigations (§ 1803A) 

• Concrete (Chapter 19A) 

o Specifications for Tests and Materia ls (§) 
o Concrete Quality, M ix ing and Placing(§) 
o Concrete Reinforcement and Anchor Testing Inspection( § 1916A) 

• Masonry (Chapter 21A) 
o Masonry Construct ion Material s (§ 2103A) 
o Masonry Quali ty (§ 2103A) 
o Qu ality Assurance (§ 2105A) 

• St ructu ral Steel (Chapter 22A) 
o Structu ral Steel (§ 2205A) 
o Identification & Protection of Steel for Structural Purposes (§ 2203A) 
o Inspection and Tests of Structural Steel (§ 2212A) 

• Wood (Chapter 23) 
o Minimum Standards and Quality(§ 2303) 
o Wood Construction (§ 1704A.6) 
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• Exterior Wall s (Chapter 14) 
o Masonry Units(§ 1404.4) 
o Masonry Construction Materials (§ 2103A) 
o Exterior Insul ation and Finish Systems (§ 1408) 

• Roof Assemb li es and Roofing Structures (Chapter 15) 
o Materials(§ 1506) 

• Aluminum (Chapter 20) 
o Materials(§ 2002 .1) 
o Inspection(§ 2003 .1) 

1.10.1. Pl umbing 
Testing as specified in Division 15 including, but not limited to : Steril ization, soi l waste and vent, 
water piping, source of water, gas piping, downspouts and storm drains. 
1.10.2. Automatic Fire Sprinklers (where applicable) 
Test ing as specified in Divi sion 15 shall include, but not be limited to: hydrostatic pressure. 
1.10.3. Heating, Ventilating and Air Conditioning: 
Testing as specified in Division 15 shall include, but not be limited to: Ductwork tests, cool ing 
tower tests, boiler tests, controls testing, piping tests, water and air systems, and test and 
balance of heating and air conditioning systems. 
1.10.4. Electrical 
Testing as specified in Division 16, including, but not limited to: Equipment testing, al l electrical 
system operation s, grounding system and checki ng insulation after cable is pulled . 

1.11. PROJECT INSPECTOR'S ACCESS TO SITE 
1.11.1. A Project Inspector employed by the District in accordance with the requirement of 

State of-California Code of Regu lations, Title 24, Part 1 will be assigned to the Work. 
Project Inspector's duties are specifically defined in 24. C.C.R. §4-342, and as indicated 
in the Agreement. 

1.11.2. District and Construction Manager shall at all times have access for the purpose of 
inspection to all parts of the Work and to the shops where in the Work is in preparation, 
and Designer/Builder shal l at all times mai ntain proper faci lities and provide safe access 
fo r such inspection . 

1.11.3. The Work in all stages of progress shall be subject to the personal continuous 
observation of the Inspector. Inspector shall have free access to any or all parts of the 
Work at any time. Designer/Builder shall furnish the Inspector reasonab le fac il ities for 
obtaining such information as may be necessary to keep Inspector ful ly informed 
respecting the progress and manner of the Work and t he character of the materia ls. 
Inspection of the Work shal l not relieve the Designer/Builder from any obligation set 
forth in the Contract Documents. 

1.11.4. The Inspector is not authorized to change, revoke, alter, en large or decrease in any way 
any requirement of the Contract Documents, drawings, specifications or subsequent 
change orders. 

1.11.5. Whenever there is insufficient evidence of compliance with any of the provisions of Title 
24 or evidence that any material or construct ion does not conform to the requ irements 
of Tit le 24, the Divi sion of t he State Architect may require t ests as proof of compliance. 
Test methods shall be as specified herein or by other recognized and accepted test 
methods determ ined by the Division of the State Architect. Al l tests shall be performed 
by a testing laboratory accepted by the Division of the State Architect. 

END OF DOCUMENT 
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TEMPORARY FACILITIES AND CONTROLS 

1. GENERAL 

1.1. TEMPORARY UTILITIES 

1.1.1. Electric Power and Lighting 

1.1.1.1. Designer/ Builder will furnish and pay fo r power during the course of the work 
to the extent power is not in the building(s) or on the Site . Des igner/Builder 
shall be responsible for provid ing temporary facilities required on the Site to 
point of intended use. 

1.1.1.2. Designer/ Builder shall furni sh, wire for, install, and maintain temporary 
electrical lights wherever it is necessary to provide illumination for the proper 
performance and/or observation of the Work : a minimum of 20 foot-candles 
for rough work and 50 foot-candles for fini sh work. 

1.1.1.3. Designer/Builder shall be responsible for maintaining existing lighting levels in 
the Project vicinity should temporary outages or servi ce interruptions occur. 

1.1.2. Heat and Ventilation 

1.1.2.1. Designer/Builder sha ll provide temporary heat to maintain environmental 
conditions to facilitate progress of the Work, to meet specified minimum 
conditions for the installation and curing of material s, and to protect materials 
and finishes from damage due to improper temperature and humidity 
conditions. Portable heaters shall be stand ard units complete with controls . 

1.1.2.2. Designer/Builder shall provide forced ventilation and dehumidification, as 
required, of enclosed areas for proper insta llation and curing of materials, to 
disperse humidity, and to prevent accumu lations of dust, fumes, vapors, and 
gases. 

1.1.2.3. Designer/Builder shall pay the costs of installation, maintenance, operat ion, 
and removal of temporary heat and ventilation, including costs for fuel 
consu med, required for the performance of the Wo rk. 

1.1.3. Water 
1.1.3 .1. District will furnish and pay for water during the course of the work . 
1.1.3 .2. Designer/Builder shall make potable water available for human consumption . 

1.1.4. Sanitary Facilities 

1.1.4.1. Designer/Bui lder shall provide sanitary temporary facilities in no fewer 
numbers than required by law and such add itional fac ilities as may be directed 
by the Inspector for the use of all workers. The facil ities shall be maintained in 
a sa nitary condition at all times and shall be left at the Site until removal is 
directed by the Project Inspector or Designer/Builder completes all Work. 

1.1.4.2. Use of toilet facilities in the Work shall not be permitted except by consent of 
the Project Inspector and District. 

1.1.5. Telephone Service 

1.1.5.1. Designer/Builder shall arrange with local te lephone service company for 
telephone service for the performance of the Work. Designer/Builder sha ll , at 
a minimum, provide in its field office one line for telephone and one line for fax 
machine. 

1.1.5.2. Designer/Builder sha ll pay the costs for telephone and fax lines installation, 
maintenance, service, and removal; for Construction Site Office, Construction 
Manager's Office and Inspector's Office . 

1.1.6. Fire Protection : 

1.1.6.1. Designer/Builder shall provide and maintain fire extinguishers and other 
equipment for fire protection . Such equipment shall be designated for use for 
fire protection only and shall comply with all requirements of the California 
Fi re, State Fire Marshall and/or its designee. 

1.1.6.2. Where on-si te welding and burning of steel is unavoidable, Designer/Builder 
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shall provide protection for adjacent surfaces. 
1.1.7. Trash Removal: 

Designer/Builder shall provide trash removal on a timely basis from all Site Offices and the Site. 
1.1.8. Temporary Facilities: 

1.1.8.1. Unless otherwise indicated in the Special Conditions, Designer/Bui lder shall 
provide the following facilities, t railers, offices, furniture and services: 
1.1.8.1.1. one (1) 12X60 office trailer with two (2) offices for two (2) 

1.1.8.1.2. 
1.1.8.1.3. 

1.2. CONSTRUCTION AIDS 

1.2.1. Plant and Equipment: 

Construction Managers; 
one (1) 12X20 Project Inspector's Trailer/Office; and 
Basic furniture: chair, desks plan table, conference room 
table and chairs. 

1.2.1.1. Designer/Builder shall furnish, operate, and maintain a complete plant for 
fabricating, handling, conveying, installing, and erecting materials and 
equipment; and for conveyances for transporting workmen. Include elevators, 
hoists, debris chutes, and other equipment, tools, and appliances necessary for 
performance of the Work. 

1.2.1.2. Designer/Builder shall maintain plant and equipment in safe and efficient 
operating condition. Damages due to defective plant and equipment, and uses 
made thereof, sh all be repaired by Designer/Builder at no expense to the 
District. 

1.2.2. No District tools or equipment shall be used by Designer/Builder for the performance of 
the Work. 

1.3. BARRIERS AND ENCLOSURES 

1.3.1. Designer/Builder shall obtain District's written permission for locations and types of 
temporary barriers and enclosures, including fire-rated materials proposed for use, prior 
to their installation. 

1.3.2. Designer/Builder shal l provide a six (6) foot high, chain link perimeter fence with posts 
and fabric screen as a temporary barrier around construction area. Designer/Builder 
shall provide and maintain temporary enclosu res to prevent public entry and to protect 
persons using other buildings and portions of the Site and/or Premises. 
Designer/Builder shall remove temporary fence, barriers and enclosure upon 
Completion of the Work. 

1.3.3. Designer/Builder shall provide si te access to existing facilities for persons using other 
buildings and portions of the Site, the public, and for deliveries and other services and 
activities. 

1.4. SECURITY 

Designer/Builder shal l secure all construction equipment, machinery and vehicles, park and store only 
within fenced area, and render inoperable during non-work hours. Designer/Builder is responsible for 
insuring that no construction materials, tools, equipment, machinery or veh icles can be used for 
unauthorized entry or other damage or in terference to activities and securi ty of existing facilities adjacent 
to and in the vicinity of the Project Site. 
1.5. TEMPORARY CONTROLS 

1.5.1. Noise Control 
1.5.1.1. Designer/Builder acknowledges that adjacent facilities may remain in operation 

during all or a portion of the Work, and it shall take al l reasonable precautions 
to minimize noise as required by applicable laws and the Contract Documents. 

1.5.1.2. Notice of proposed noisy operations, including without limitation, operation of 
pneumatic demolition tools, concrete saws, and other equipment, shall be 
submitted to District a minimum of forty-eight (48) hours in advance of their 
performance. 

1.5.2. Noise and Vibration 
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1.5.2.l . Equipment and impact tool s shall have intake and exhaust mufflers. 
1.5.2.2. Designer/B ui lder shal l cooperate with District to min imize and/or cease the use 

of noisy and vibratory equ ipment if that equipment becomes objectionable by 
its longevity . 

1.5.3. Dust and Dirt 
1.5.3.1. Designer/ Bu ilder shall conduct demol ition and construction operations to 

minimize the generation of dust and dirt, and prevent dust and dirt from 
interfering with the progress of t he Work and from accumulating in the Work 
and adjacent areas including, wi t hout limitation, occupied facilities. 

1.5.3.2 . Designer/Builder shall periodically water exterior demolition and construction 

areas to minimize the generation of dust and dirt. 
1.5 .3.3. Designe r/Builder shall ensu re that all hauling equipment and trucks carrying 

loads of soil and debris shall have their loads sprayed with water or covered 
with ta rpaulins, and as otherwise requ ired by local and state ordinance. 

1.5.3.4. Designer/Builder shall prevent dust and dirt from accumulating on walks, 
roadways, parking areas, and plant ing, and from washing into sewer and storm 
drai n lines. 

1.5.4. Water 
Designer/B uilder shall not permit surface and subsurface water, and ot her liquids, to accumulate 
in or about the vicinity of the Premises. Should accumulation develop, Designer/Builder shall 
control the water or oth er liqu id, and suitably dispose of it by means of tempora ry pumps, 
piping, drainage lines, trough s, ditches, dams, or other methods. 
1.5.5. Pollution 

1.5.5.1. No burning of refuse, debris, or other materials shall be permitted on or in the 
vicin ity of the Premises. 

1.5 .5.2. Designer/Builder shal l comply with applicable regulatory requirements and 
anti-pollution ordinances during t he conduct of the Work including, without 
limitation, demolition, construction, and disposal operation s. 

1.5.6. Lighting 
If portable lights are used after dark, all light must be located so as not to direct light into 
neighboring prope rty. 

1.6. PUBLICITY RELEASES 
Designer/Builder shall not release any information, story, photograph, plan, or drawing relat ing 
in format ion about the Project to anyone, including press and other public communications medium, 
including, w ithout limitat ion, on website(s). 

END OF DOCUMENT 
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SITE STANDARDS 

1. GENERAL 

1.1. REQUIREMENTS OF THE DISTRICT 

1.1.1. Drug-Free Schools and Safety Requirements: 

1.1.1.1. No drugs, alcohol, smoking or the use of tobacco products are al lowed at any 
time in any buildings, Designer/Builder-owned vehicles or vehicles owned by 
others while on District property. No students, staff, vi sitors, or contractors are 
to use drugs on these sites. 

1.1.1.2. Designer/Bu il der shall post: "Non-Smoking Area" in a highly visible location on 
Site. Designer/Builder may designate a smoki ng area outsi de of District 
property within the public right-of-way, provided that this area remains quiet 
and unobtrusive to adjacent neighbors. This smoking area must be kept clean 
at all times. 

1.1.1.3. Designer/Builder shal l ensure that no alcohol, firearms, weapons, or controlled 
su bstances enter or are used at the Site. Designer/Builder shall immediately 
remove from the Site and terminate the employment of any employee(s) found 
in violation of this provision . 

1.1.2. Language: Unacceptable and/or loud language wil l not be tolerated, "Cat calls" or other 
derogatory language toward students or pub lic wi ll not be allowed. 

1.1.3. Disturbing the Peace (Noise and Lighting): 

1.1.3.1. Designer/Builder shal l observe the noise ordinance of the Site at all times 
including, without limitation, all applicable local, city, and/or state laws, 
ordinances, and/or regulations regarding noise and allowable noise level s. 

1.1.3.2. District reserves t he right to prohibit the use of radios at the Site, except for 
handheld communication radios . 

1.1.3.3. If portable lights are used after dark, the lights must be located so as not to 
direct light into neighboring propert ies. 

1.1.4. Traffic : 

1.1.4.1. Driving on the Premises shall be limited to periods when students and public 
are not present. If driving or deliveries must be made during the school hours, 
two (2) or more ground guides shall lead the vehi cl e across the area of travel. 
In no case shall driving take place across playgrounds or other pedestrian paths 
during recess, lunch, and/or class period changes. The speed limit on-the 
Premises sha ll be five (S) miles per hour (maxim um) or less if conditions 
require. 

1.1.4.2. All paths of travel for deliveries, includ ing without limitation, material, 
equipment, and supply deliveries, sha ll be reviewed and approved by District in 
advance. 

1.1.4.3. District shall designate a construction entry to the Si te. If Designer/Builder 
requests, District determines it is required, and to the extent possible, District 
shal l designate a stag ing area so as not to interfere with the normal functioning 
of school facilit ies. Location of gates and fencing shall be approved in advance 
with District and at Designer/Builder's expense. 

1.1.4.4. Parking areas sha ll be reviewed and approved by District in advance. No 
parking is to occur under the drip line of trees or in areas that coul d otherwise 
be damaged. 

1.1.4.5. All of the above sha ll be observed and complied with by the Designer/Builder 
and all workers on the Site. Failure to fol low these directives cou ld resu lt in 
individual(s) being suspended or removed from the work force at the discretion 
of the District. The same rules and regulations shall apply equal ly to del ivery 
personnel, inspectors, consultants, and other vi sitors to the Site. 

END OF DOCUMENT 
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TEMPORARY TREE AND PLANT PROTECTION 

WHERE SUBSTANTIAL TREE PROTECTION WILL BE REQUIRED ON TH E SITE, OBTAIN AN ARBO RIST TO REVIEW 
THIS DOCUMENT PRIOR TO CONSTRUCTION. 

1. GENERAL 
1.1. SUMMARY 
This Document includes the protection and trimming of existing trees that interfere with, or are affected 
by, execution of the Work, whether temporary or permanent construction . 
1.2. DEFINITIONS 
Tree Protection Zone: Area surrounding individual t rees or groups of trees to remain during construction, 
and defined by the drip line of individual trees or the perimeter drip line of groups of trees, unless 
otherwise indicated . 
1.3. SUBMITTALS 

1.3.1. Product Data: For each type of product indicated. 

1.3.2. Tree Prun ing Schedule: Written schedule from arborist detai ling scope and extent of 
pruning of trees to remain that interfere w ith or are affected by construction. 

1.3.3. Qua lification Data : For tree service firm and arborist. 
1.3.4. Certification: From arborist, certifying that trees indicated to remain have been 

protected during construction accord ing to recognized standards and that trees were 
promptly and properly treated and repaired when damaged. 

1.3.5. Maintenance Recommendations : From arborist , for care and protection of trees 
affected by construction during and after completing the Work. 

1.4. QUALITY ASSURANCE 
1.4.1. Tree Service Firm Qualifications: An experienced tree service firm that has successfu lly 

completed tree protection and trimming work similar to that required for this Project 
and that will assign an experienced, qualified arborist to Project site during execution of 
t ree protection and trimming. 

1.4.2. Arbori st Qualifications: An arborist cert ified by ISA (International Society of 
Arboriculture) or licensed in the jurisdiction where Project is located. 

1.4.3. Tree Pruning Standard: Comply with ANSI A300 (Part 1), "Tree, Shrub, and Other Woody 
Plant Maintenance--Standard Practices (Pruning)." 
1.4.3.1. Before tree protection and trimming operations begin, meet with District to 

rev iew tree protection and trimming procedures and responsibilities. 
2. PRODUCTS 

2.1. MATERIALS 
2.1.1. Drainage Fill : Selected crushed stone, or crushed or uncrushed gravel, washed, ASTM D 

448, Size 24, with 90 to 100 percent passing a 2-1/2-inch (63-mm) sieve and not more 

than 10 percent pa ssing a 3/4-inch (19-mm} sieve . 
2.1.2. Topsoil: Natural or cultivated surface-soil layer conta ining organic matter an d sa nd, silt, 

and clay particles; friable, pervious, and black or a darker shade of brown, gray, or red 
than underlying subsoi l; reasonably free of subsoil, clay lumps, gravel, and other objects 
more than 1 inch (25 mm} in diameter; and free of weeds, roots, and toxic and other 
nonsoil materials. 
2.1.2.1. Obtain topsoil only from well -dra ined sites where topso il is 4 inches (100 mm) 

deep or more; do not obtain from bogs or marshes. 
2.1.3. Filter Fabric: Manufactu rer's standard, nonwoven, pervious, geotextile fabric of 

polypropylene, nylon, or po lyester fibers . 
2.1.4. Chain-Link Fence: Metallic-coated steel chain-link fence fabr ic of 0.120-inch- (3 -m m-} 

diameter wire; a minimum of 48 inches (1200 mm) high; with 1.9-inch- (48-mm-} 
diameter line posts; 2-3/8-inch- (60-mm-) diameter terminal and corner posts; 1-5/8-
inch- (41-mm-) diameter top rail ; and 0.177-inch- (4.5-mm-) diameter bottom tension 

wire ; with tie wires, hog ring ties, and other accessories for a complete fence system. 
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2.1.5. Select mulch as recommended by arborist or landscape arch itect. 
2.1.6. Organic Mulch : Use shredded hardwood, ground or shredded bark, or wood and bark 

chips, all free of deleterious materials. 
3. EXECUTION 

3.1. PREPARATION 

3.1.1. Temporary Fencing: Install temporary fencing around tree protection zones to protect 
remaining trees and vegetation from construct ion damage. Maintain temporary fence 
and remove when construction is complete . 

3.1.2 . Install chain- link fence according to ASTM F 567 and manufacturer's written 
instructions. 

3.1.3. Protect tree root systems from damage caused by runoff or spillage of noxious materials 
while mixing, placing, or storing construction materials. Protect root systems from 
ponding, eroding, or excessive wett ing caused by dewatering operation s. 

3.1.4. Mulch areas inside tree protection zones and other areas indicated . 
3.1.4.1. Select mu lch as recommended by arborist or landscape architect. 
3.1.4.2. Apply 2-inch (SO-mm) to 3-inch (75-mm) average thickness of organic mulch. 

Do not place mulch within 6 inches (150 mm)) of t ree t runks. 

3.1.5. Do not store construction material s, debris, or excavated materia l inside tree protection 
zones. Do not permit vehicles or foot traffic within tree protection zones; prevent soi l 
compaction over root systems. 

3.1.6. Maintain tree protection zones free of weeds and trash. 
3.1.7. Do not allow fires within tree protection zones. 

3.2. EXCAVATION 

3.2 .1. Install shoring or other protective support systems to minimize sloping or benching of 
excavations where construction or uti lity excavation is near t rees to be protected. 

3.2.2 . Do not excavate within tree protection zones, unless otherwise indicated. 
3.2.3. Where excavation for new construction is required within tree ·protection zones, hand 

clear and excavate to minimize damage to root systems. Use narrow-tine spading forks 
and comb soil to expose roots. 
3.2.3 .1. Do not allow exposed roots to dry out before placing permanent backfill. 

Provide temporary earth cover or pack with peat moss and wrap with burlap. 

Water and maintain in a moist condition . Temporari ly support and protect 
roots from damage until they are permanently re located and covered with soil. 

3.2.4. Where utility t renches are required within tree protection zones, tunnel under or 
around roots by drilling, auger boring, pipe jacking, or digging by hand. 
3.2.4.1. Root Prun ing: Do not cut main lateral roots or taproots; cut only smaller roots 

that interfere with installation of utilities. Cut roots with sharp pruning 
instruments; do not break or chop. 

3.3. REGRADING 

3.3 .1. Grade Lowering: Where new f inish grade is indicated below existing grade around 
trees, slope grade beyond tree protection zones. Maintain existing grades within tree 
protection zones. 

3.3.2 . Grade Lowering: Where new finish grade is ind icated below existing grade around 
trees, slope grade away from t rees as recommended by arborist, unless otherwise 

indicated. 
3.3.2.1. Root Pruning: Prune tree roots exposed during grade lowering. Do not cut 

main latera l roots or taproots; cut only smal ler roots. Cut roots with sharp 
pruning instruments; do not brea k or chop. 

3.3 .3. Minor Fill : Where existing grade is 6 inches (150 mm) or less be low elevation of finish 
grade, fill with topsoil. Place topsoil in a single uncompacted layer and hand grade to 
requi red finish elevations. 
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3.3.4. Moderate Fill: Where existing grade is more than 6 inches (150 mm) but less than 12 
inches (300 mm) below elevation of fini sh grade, place drainage fill, filter fabric, and 

topsoil on existing grade as follows: 
3.3.4. 1. Carefully place drainage fill against tree t runk approximately 2 inches (SO mm) 

above elevation of finish grade and extend not less t han 18 inches (450 mm) 
from t ree trunk on all sides. For balance of area within drip-line perimeter, 

place drainage fill up to 6 inches (150 mm) below elevation of grade. 
3.3 .4 .2. Pl ace filter fabric with edges overlapping 6 inches (150 mm) minimum. 
3.3.4.3. Place fill layer of topsoil to fin ish grade. Do not compact drainage fill or topsoil. 

Hand grade to re quired fini sh elevations. 
3.4. TREE PRUNING 

3.4.1. Prune t rees to remain that are affected by temporary and permanent construction. 
3.4.2. Prune trees to remain to compensa te for root loss caused by damaging or cutting root 

system. Provide su bsequent maintenance during Contract period as recommended by 
arborist. 

3.4.3. Pruning Standards: Prune trees according to ANSI A300 (Part 1), as recommended by 
arborist report. 

3.4.4. Adjust pruning requirements per arborist' s recommendations. 

3.4.5 . Cut bra nches with sharp pruning instruments; do not break or chop. 
3.4.6. Modify below to specific project requirements . 
3.4.7 . Chip removed tree branches and dispose of or spread over area s identified by District. 

3.5. TREE REPAIR AND REPLACEMENT 

3.5.1. Promptly re pair trees damaged by const ruction operations within 24 hours. Treat 
damaged trunks, limbs, and roots according to arborist's written instructions. 

3.5.2 . Remove and replace trees in dicated to remain that die or are damaged du ring 
const ruct ion operat ions or that are incapable of restoring to normal growth pattern . 
3.5.2.1. Provide new trees of 6-inch (150-m m) caliper size and of a when damaged 

trees more than 6 inches (150 mm) in caliper si ze, measured 12 inches (300 
mm) above grade, are required t o be replaced. Plant and maintain new trees 
as specified in Contract Documents. 

3.5.3. Where recommended by arboris t report, aerate surface soil, compacted during 
construction, 10 feet (3 m) beyond drip li ne and no closer than 36 inches (900 mm) to 
tree t runk. Drill 2-in ch (SO-mm) diameter holes a minimum of 12 inches (300 mm) deep 
at 24 inches (600 mm) o.c. Backfill holes with an equal mix of augered soil and sa nd . 

3.6. DISPOSAL OF WASTE MATERIALS 

3.6.1. Burn ing is not permitted . 
3.6.2. Disposal : Remove excess excavated material and displaced trees from Site . 

END OF DOCUMENT 
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STORM WATER POLLUTION PREVENTION PLAN - CONSTRUCTION 

IN ORDER TO ENROLL IN THE CONSTRUCTION STORM WATER PERMIT AND BEFORE CONSTRUCTION ACTIVITIES 
BEGIN, THE DISTRICT WILL FILE CERTAIN SUBMITTALS REFERRED TO AS PERMIT REGISTRATION DOCUMENTS 
(PRDS) WITH THE REGIONAL WATER QUALITY CONTROL BOARD. 

IF THE DESIGNER/BUILDER SHALL BE RESPONSIBLE FOR PREPARING SOME OR ALL OF THE PRDS, 
DESIGNER/BUILDER SHALL FOLLOW THE REQUIREMENTS HEREIN, OR SHALL PROVIDE A WRITING FROM ITS CIVIL 
ENGINEER FOR EACH SITE THAT THE PROJECT IS NOT SUBJECT TO THE STATE WATER RESOURCES CONTROL 
BOARD'S CONSTRUCTION GENERAL PERMIT {CGP) AND THAT THE PROJECT IS NOT A "CONSTRUCTION ACTIVITY" 
PURSUANT TO THE CGP. 

1. GENERAL 
The Clean Water Act and Porter Cologne Water Quality Act proh ibi t the discharge of any water containing 

pollutants from certain construction sites unless a National Pollutant Di scharge Elimination System permit is first 
obtained and followed . Th e National Pollutant Discharge Elim ination System General Permit for Storm Water 
Discharges Associated with Construction and Lan d Distu rbance Act ivities ( Construction Storm Water Permit) Order 
No. 2009-0009-DWQ as amended by Order No. 2010-0014-DWQ (NP DES No. CAS000002) issued by the California 
State Water Resources Control Board (State Water Boa rd) authorizes the discharge of storm water and certain 
non -storm water from construction sites if certain conditions and measures are taken . The District has determined 
that the construction of this Project requires enrollment in the Construction Storm Water Permit. 

2. SUBMITTALS 
2.1. GENERAL 
All submittals shal l be made in a form conducive for the District to electronically upload the approved 
su bmittals to the Storm water Multi-App lication Reporting an d Tracking System (SMARTS) . 
2.2. RISK ASSESSMENT 

2.2.1. Concurrent with t he Schedule of Submitta ls as in dicated in the Agreement, 
Designer/Builder shall prepare and submit a proposed " Risk Assessment" as set forth in 
the Construction Storm Water Permit. 

2.2.2. The District's Qualified SWPPP Designer/Builder ("QSD" ) will review the 
Des igner/Builder's proposed Risk Assessment for compl iance with the Construction 
Storm Water Permit . If changes to the proposed Risk Assessment are requ ired to 
comply with the Construction Storm Water Permit, the District QSD will identify such 
changes to the Designer/Builder 

2.2.3 . Designer/Builder shall make the changes specified by the District's QSD and shall su bmit 
the revised Risk Assessment to the Distri ct within seven (7) days of receipt of the 
changes identified by the Dist rict' s QSD. If the changes had been acceptably made, the 
District's QSD will approve the Ri sk Assessment and provide t he Contract with a copy 
within seven (7) days of receipt of the revised Risk Assessment. 

2.3. SITE MAPS 
2.3.1. Concurrent with the Schedule of Submittals as indicated in the Agreement, 

Designer/Builder shall prepare and su bmit proposed "Site Maps" as described in 
Attachment B of the Construction Storm Water Permit. 

2.3 .2. The District' s QSD will review t he Designer/Builder's proposed Site Maps for compliance 
with the Construction Storm Water Permit. If changes to the proposed Site Maps are 
required to comply with the Construction Storm Water Permit, the District QSD will 
identify such changes to the Designer/Builder 

2.3.3. Designer/Bu ilder shall make the changes specified by the District' s QSD and shall submit 
the revised Site Maps to the District with in seven (7) days of receipt of the changes 
identified by th e Dist rict's QSD. If the changes had been acceptably made, the District' s 

QSD will approve the Site Maps and provide the Contract with a copy within seven (7) 
days of receipt of the revised SWPPP. 

2.4. SW PPP 
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2.4.1. Concurrent with the Schedule of Submittals as indicated in the Agreement, 
Designer/Builder shal l prepare and submit to the District a proposed SW PPP for the 
Work. 

2.4.2 . The District's Qualified SWPPP Designer/Bui lder ("QSD" ) wil l review the • 
Designer/Builder's proposed SWPPP for compliance w ith the Construction Storm Water 
Permit. If changes to the proposed SWPPP are required to comply with the 

Construction Storm Water Permit, the District QSD will ident ify such changes to the 
Designer/Builder 

2.4.3 . Designer/Builder shall make the changes specified by the District's QSD and sha ll su bmit 
the revised SW PPP to the District within seven (7) days of receipt of the changes 
identified by the District's QSD. If the changes had been acceptably made, the District's 

QSD will approve the SWPPP and provide the Contract with a copy within seven (7) days 
of receipt of the revised SWPPP. 

2.5. RAIN EVENT ACTION PLAN (REAP) 

2.5.1. If Designer/Builder determines that Site is a Risk Leve l 1, concurrent with the Schedule 

of Submittals as indicated in the Agreement, Designer/Builder shall prepare and submit 
to the District a proposed REAP for the Work. 

2.5.2. The District' s QSD wil l review the Designer/Builder's proposed REAP for compliance with 

the Con struction Storm Water Perm it. If changes to the proposed REAP are required to 
comply with the Construction Storm Water Permit, the District QSD wi ll identify such 
changes to the Designer/Builder 

2.5.3 . Designer/Builder shall make the changes specified by the District's QSD and sha ll submit 
the revised REAP to the District within seven (7) days of receipt of the changes identified 
by the District's QSD. If the changes had been acceptably made, the District's QSD will 
approve the REAP and provide the Contract with a copy within seven (7) days of receipt 
of the revised REAP. 

2.6. ACTIVE TREATMENT SYSTEM (ATS) 

2.6.1. If Designer/Builder determines that Site requires an ATS under the Construction Storm 
Water Permit, concurrent with the Schedule of Submittals as indicated in the 
Agreement, Designer/Builder sha ll prepare and submit to the District a proposed ATS for 
the Work. 

2.6.2 . The District's QSD will review the Designer/Builder's proposed ATS for compliance with 
the Construction Storm Water Permit. If changes to the proposed ATS are required to 
comply with the Construction Storm Water Permit, the District QSD will identify such 
changes to the Designer/Builder 

2.6.3. Designer/Builder shal l make the changes specified by the District's QSD and sha ll submit 
the revised ATS to the District within seven (7) days of receipt of the changes identified 
by the District's QSD. If the changes had been acceptab ly made, the District's QSD will 
approve the ATS and provide the Contract with a copy within seven (7) days of receipt of 
the revised ATS. 

2.7. RECORDS 

All electronic and hardcopy records required by the Construction Storm Water Permit shal l be submitted 
to the District within seven (7) days of Completion of the Project. 

3. PERMIT REGISTRATION DOCUM~NTS 

Prior to any activities on Site that disturb the Site's surface, the Permit Registration Documents (PRDs) required by 

the Construction Storm Water Permit must be filed with the Regional Water Quality Control Board. The District 
shall file the PRDs with the Regional Water Quality Control Board to activate coverage under the Construction 
Storm Water Permit. 

4. IMPLEMENTATION REQUIREMENTS 

4.1. Designer/Builder sha ll not conduct any activities that may affect the Site's construction runoff 
water quality until the District provides Designer/Builder with the Waste Discharger 
Identification Number (WDID) assigned to this Project by the State Water Board. 

4.2. Designer/Builder shall keep a copy of the approved SWPPP at the job site. The SWPPP shall be 
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made availab le when requested by a represen tative of the Regional Water Quality Control Board, 
State Water Resources Control Board, Un ited States Environmental Protection Agency, or the 

local storm water management agency. Requests from the public shall be directed to the District 
for resp onse. 

4.3 . Designer/ Bu ilder shall designate in writing to the District a Qualified SW PPP Practitioner (QSP) 
who shall be responsible for implementing the SWPPP, REAP (if applicable), ATS (if applicab le), 

conducting non-storm water and storm water visual observations, and for ensuring that all best 
management practices (BMPs) requ ired by the SW PPP and General Permit are properly 
implemented an d maintained . 

4.4. All measures required by the SW PPP shall be implemented concurrent with the commencement 

of construction . Pollu ti on practices and devices sha ll be followed or installed as early in the 
construction schedule as possible with frequent upgrading of devices as construction progresses. 

4.5 . Designer/Bui lder shal l ensure that all measures are properly maintained and repaired to protect 
the water quality of discha rges. 

5. INSPECTION, SAMPLING, ANALYSIS, AND RECORD KEEPING REQUIREMENTS 

The Designer/Builde r's QSP shall conduct all required visua l observations, sam pling, ana lysis, reporting, and record 
kee ping required by the SWPPP and the Construction Storm Water Permit . 

6. REPORTING REQUIREMENTS 

Designer/Builder shall prepa re and provide all the reports, which include, but are not limited to the Annual Report 
an d any NEL Violation Reports or NAL Exceeda nce Reports, all of which are required by the SW PPP and the 
Construction Sto rm Water Permit. 

7. ANNUAL REPORT 

By August 1 of each year (defined as July 1 to June 30) that had at least one continuous three (3) month period 
coverage under the Genera l Permit, Designer/Builder sha ll complete and su bmit to the District an Annual Report, 
as required by the General Permit. If the Project is complete prior to August 1, Designer/Builder shall submit the 
report prior to acceptance of the Project. 

8. COMPLETION OF WORK 

8.1. Clean-up shal l be performed as each portion of the work progresses. All refuse, excess material, 
and possi ble pollutants shall be disposed of in a legal manner off-site and all t emporary and 
permanent SWPPP devices shall be in place and maintained in good condition . 

8.2. At Comp letion of Work, Designer/Builder shall inspect installed SWPPP devices, and present the 
currently implemented SWPPP with all backu p records to the District. 

9. NOTICE OF TERMINATION (NOT) 

A Notice of Termination (NOT) must be submitted by the Designer/Builder to the District for electronic submittal 
by th e Legally Responsible Person via SMARTS to terminate coverage under the General Permit. The NOT must 
include a final Site Map and representative photographs of the Project site that demonstrate final stabilization has 
been achieved . The NOT shal l be submitted to the Dist ri ct on or before the Designer/Builder submits its final 
application for payment. If the Regional Water Board rejects the NOT for any reason, the Designer/Builder shall 
revise the NOT as many times as necessary to get the Regional Water Boa rd's approval. The Regional Water Board 
will conside r a constru ction si te complete when the cond itions of the General Permit, Section 11.D have been met. 

10. QUALITY ASSURANCE 

10.1. Before performing any of the obl igations indicated herein, the Designer/Bu ilder's QSP sha ll meet 
the training and certification requirements in the Construction Storm Water Permit. 

10.2. Designer/Builder shall perform the Work in strict compliance w ith the approved SWPPP, REAP, 
ATS, and the Construction Storm Water Permit. 

10.3. Designer/Builder shall cond uct at least a one-hour training session on the requirements of the 
SW PPP for each employee before an employee conducts any construction on the Site . 
Designer/Builder shal l maintain documentation of this employee training at the site for review by 
the Distri ct or any regulatory agency. 

11. PERFORMANCE REQUIREMENTS 

11.1. The Storm Water Pollution Prevention Pl an is a minimum requirement. Revisions and 
modifications to the SW PPP are acceptable only if they maintain levels of protection equal to or 
greater than origina lly specified . 
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11.2. Read and be thoroughly fam iliar with all of the requirements of the SWPPP. 
11.3. Inspect and monitor al l work an d storage areas for compliance with the SWPPP prior to any 

anticipated ra in. 

11.4. Complete any and al l corrective measures as may be directed by the regulatory agency. 
11.5. Penalties : Designer/Build er shal l pay any fees and any penalties that may be imposed by the 

regulatory agency for non-compl iance with SW PPP during the course of Work. 
11.6. Costs: Designer/Bu ild er to pay all costs associated with the imp lementation of t he requirements 

of the SW PPP in order to maintain compliance w ith the Permit. This includes installation of all 
Housekeeping BMPs, General Sit e and Material Management BMPs, Inspection requiremen ts, 
maintenance requirements, and al l other requirements specified in t he SWPPP. 

12. MATERIALS 

Al l temporary and permanent storm water pol lution prevention facilities, equipment, and materials as required by 
or as necessary to comply with the SWPPP as described in the BMP Handbook. 

END OF DOCUMENT 
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MATERIALS AND EQUI PMENT 

1. GENERAL 

1.1. MATERIAL AND EQUIPM ENT 

1.1.1. Only items approved by the District and/or Construction Manager shall be used. 
1.1.2. Designer/ Builder shall su bmi t li sts of Products and other Product information in 

accordance with the Contract Documents, including, without limitation, the provisions 
regarding the submittals. 

1.2. M ATERIAL AND EQUIPM ENT COLORS 

1.2.1. The Designer/Builder shall comply with all schedule(s) of colors provided by the District 
and/or Construction Manager. 

1.2.2. No individual color selections will be made until after approval of all pertinent materials 
and equipment and after receipt of appropriate sa mples in accordance with the 
Cont ra ct Documents, including, without limitation, the provisions regarding the 
su bmittal s. 

1.2.3. Designer/Builder sha ll request priority in writing for any item requiring advance ordering 
to maintain the approved Construction Schedule. 

1.3 . DELIVERY, STORAGE, AND HANDLING 

1.3.1. Designer/Builder shall deliver manufactured materials in original packages, containers, 
or bundles (with sea ls unbroke n}, bearing name or identification mark of manufacturer. 

1.3.2. Designer/Builder shall deliver fabrications in as large assemblies as practicable; where 
specified as shop-primed or shop-fini shed, package or crate as required to preserve such 
priming or fi nish intact and free from abrasion . 

1.3.3. Designer/Builder shall store materials in such a manner as necessary to properly protect 

them from damage. Materials or equipment damaged by hand ling, weather, dirt, or 
from any other cau se will not be accepted . 

1.3.4. Materials are not be acceptable that have been warehoused for long periods of time, 
stored or transported in improper environment, improperly packaged, inadequately 
labeled, poorly protected, excessively shipped, deviated from normal distribution 
pattern , or reassem bled . 

1.3.5. Designer/Builder shall store material so as to cause no obstructions of sidewalks, 
roadways, and underground services. Designer/Builder sha ll protect material and 
equipment furnished pursuant to the Contract Documents. 

1.3.6. Des igner/Bu ilder may store materials on Site with prior written approval by the District, 
all material shall remain under Designer/Builder's control and Designer/Buil der shal l 
remain liable for any damage to the materials. Should the Project Site not have storage 
area available, the Designer/Bui lder shall provide for off-site storage at no cost to 
Dist ri ct. 

1.3.7. When any room in Project is used as a shop or storeroom, the Designer/Builder shall be 
responsible for any repairs, patching, or cleaning necessary due to that use . Location of 
storage space shall be subject to prior written approval by Dist rict. 

2. PRODUCTS 

2.1. MANUFACTURERS 

2.1.1. Manufacturers li sted in various sect ions of Contract Documents are names of those 
manufacturers that are be li eved to be capable of supplying one or more of items 
specified therein . 

2.1 .2. The listing of a manufacturer does not imply that every prod uct of that manufacturer is 
acceptable as meeting the requirements of the Contract Documents. 

2.2. FACILITIES AND EQUIPMENT 

Designer/Builde r shall provide, install, maintain, and operate a com plete and adequat e facility for 
handl ing, the execution, disposa l, and distribution of material and equipment as required for proper and 
timely performa nce of Work. 
2.3 . MATERIAL REFERENCE STANDARDS 
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Where material is specified solely by refe rence to "standard specifications" and if requested by District, 
Designer/Builder shall submit for review data on actual material proposed to be incorporated into Work, 
li sting name and add ress of vendor, manufacturer, or producer, and trade or brand names of those 
materials, and data su bstantiat ing compliance with standa rd specifications. 

3 . EXECUTION 

3. 1. WORKMANSHIP 

3.1.1. Where not more specifically described in any other Contract Documents, workmanship 
shall conform to methods and operations of best standards and accepted practices of 
trade or trades involved and shall include items of fabrication, construction, or 
instal lation regu larly furnished or required for completion (includ ing fini sh and for 
successful operation, as intended) . 

3.1.2. Work shall be executed by tradespersons skilled in their respective field of work . When 
completed, parts shal l have been durably and substantially bui lt and present a neat 
appearance. 

3.2 . COORDINATION 

3.2.1. Designer/Bu ilder shall coordi nate installation of materials and equipment so as to not 
interfere w it h insta llat ion of other work . Adjustment or rework because of 
Designer/Builder's failure to coordinate w ill be at no additional cost to District. 

3.2.2. Designer/Builder shal l examine in -place materials and equipment for read iness, 
completeness, fitness to be concealed or to receive Work, and compli ance with 
Contract Documents. Concealing or covering work constitutes acceptance of additional 
cost which will result should in-place materials and equipment be foun d unsuitable for 
receiving other work or otherwise deviating from the requirements of the Contract 
Documents. 

3.3. COMPLETENESS 

Designer/Builder shall provide all portions of the Work, unless clearly stated otherwise, instal led complete 
and operational w ith al l elements, accessories, anchorages, utility connect ions, etc. , in manner to assure 
well -balanced performance, in accordance with manufacturer's recommendat ions and in accordance with 
Contract Documents. For example, electric water coolers require water, electricity, and drain services; 
roof drains require drain system; sinks fit with in countertop, etc. Terms such as "i nsta lled complete," 
"operable condit ion," "for use intended," "connec,ted to al l utilities," "term inate with proper cap," 
"adequately anchored," "patch and refinish, " "to match similar, " should be assumed to apply in all ca ses, 
except where completeness of functional or operable condition is specifically stated as not required. 
3.4. APPROVED INSTALLER OR APPLICATOR 

Designer/Builder shall ensure that all insta ll ations are only performed by a manufacturer's approved 
installer or applicator. 
3.5 . MANUFACTURER'S RECOMMENDATIONS 

All installations shall be in accordance with manufacturer's publ ished recommendations and specif ic 
wri tten directions of manufacturer's representative. Should Contract Documents differ from 
recommendat ions of manufacturer or directions of manufacturer's representative, Designer/Bui lder shal l 
an alyze differences, make recommendations to the District and the Construction Manager in writing, and 
shall not proceed until interpretation or clarification has been issued by the District and/or the 
Construction Manager. 

EN D OF DOCUM ENT 
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DELIVERY, STORAGE AND HANDLING 

1. GENERAL 
1.1. PRODUCTS 

1.1.1. Products are as defined in the Agreement . 
1.1.2 . Designer/Bu ilder shall not use and/or reuse materials and/or equipment removed from 

existing Premises, except as specifically permitted by the Contract Documents. 
1.1.3. Designer/Bu ilder shall provide interchangeable components of the same manufacturer, 

for si milar components. 
1.2. TRANSPORTATION AND HANDLING 

1.2.1. Designer/Builder shall transport and handle Products in accordance w ith manufacturer's 
instructions. 

1.2.2. Designer/Bui lder shal l prom pt ly inspect shipments to confirm t hat Products comp ly w ith 
Contract requ irements, are of correct quantity, and are undamaged. 

1.2.3 . Designer/Builder shall provide equipment and personnel t o properly handle Products to 
prevent soiling, disfigurement, or damage. 

1.3. STORAGE AND PROTECTION 
1.3.1. Designer/Builder shall store and protect Products in accordance w ith manufacturer's 

instructions, with seals and labels intact and legible. Designer/Bui lder shall store 
sensitive Products in weather-tight, cl imate controlled enclosures. 

1.3.2. Designer/Builder shall place fabricated Products that are stored out side, on above­
ground sloped supports. 

1.3.3. Designer/Builder shal l provide off-s ite storage and protection for Prod ucts when Si te 
does not permit on-s ite storage or protection. 

1.3.4. Designer/Bui lder sha ll cover Products su bject t o deterioration w ith impervious sheet 
covering an d provide venti lation to avo id condensation. 

1.3.5. Designer/Builder shall store loose granu lar materials on solid flat surfaces in a we ll ­
drained area and prevent mixing with foreign matter. 

1.3.6. Designer/Bu ilder shall provide equipment and personnel to store Products by methods 
to prevent soiling, disfigurement, or damage. 

1.3.7. Designer/Builder shall arrange storage of Products to permit access for inspection and 
periodically inspect to assure Products are undamaged and are maintained under 
specified condit ions. 

END OF DOCUMENT 
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CONTRACT CLOSEOUT AND FINAL CLEANING 

1. GENERAL 

1.1. CLOSEOUT PROCEDURES 

Designer/Buil der shall comply with all closeout provisions as indicated in the Agreement. 
1.2. FINAL CLEANING 

1.2.1. Designer/Bu ilde r shall execute final cleaning prior to final insp ection . 
1.2.2. Delete 

1.2.3. Designer/Bu ilder shall clean equipment and fi xtures to a sanitary condition . 
1.2.4. Delete 

1.2 .5. Designe r/Builder shall clean debris from roofs, gutters, down spouts, and drainage 
system s. 

1.2 .6. Designer/Builder shall clean Site, sweep paved areas, and rake clean landscaped 
surfaces. 

1.2.7. Designer/Builder shall remove waste and surp lus materials, rubbish, and construction 
facilities from the Site. 

1.3. ADJUSTING 

Designer/Builder shall adjust operating products and equipment to ensure smooth and unhindered 
operation . 
1.4. RECORD DOCUMENTS AND SHOP DRAWINGS 

Designer/Builder shall legibly mark each item to record actu al construction, including: 
1.4.1. Measured depths of foundation in relation to fini sh floor datum. 
1.4.2. Measured horizontal and vertica l locations of underground uti lities and appurtenances, 

referenced to permit surface improvements. 
1.4.3. Measured locations of internal util ities and appurtenances concealed in construction, 

referenced to visible and accessible features of the Work. 
1.4.4. Field changes of dimension and detail. 
1.4.5. Detail s not on original Contract Drawings 
1.4.6. Changes made by modification(s). 
1.4.7. References to related Shop Drawings and modifications. 

1.4.8. Designer/Builder will provide one set of Record Drawings to District. 
1.4.9. Designer/Builder shall submit all required documents to District and/or Construction 

Manager prior to or with its final Application for Payment. 
1.5. INSTRUCTION OF DISTRICT PERSONNEL 

1.5.1. Before fina l inspection, at agreed upon times, Designer/Builder sha ll instruct District' s 
designated personnel in operation, adjust ment, and maintenance of products, 
equipment, and systems. 

1.5.2 . For equipment requiring seasonal operation, Designer/Builder shall perform instructions 
fo r other seasons within six (6) months. 

1.5.3. Des igner/Bu ilder shall use operation and maintenance manuals as basis for instruction . 
Designer/Builder shall review contents of manual with personnel in detail to explain all 
aspects of operation and maintenance. 

1.5.4. Designer/Builder shall prepare and insert additional data in Operation and Maintenance 
Manual when need for such data becomes apparent during instruction . 

1.5.5. Designer/Builder shall use operation and ma intenance manuals as basis for instruct ion . 
Designer/Builder shal l review contents of manua l with personnel in detail to explain all 
aspects of operation and maintenance. 

1.6. SPARE PARTS AND MAINTENANCE MATERIALS 

1.6.1. Designer/Builder shall provide products, spare parts, maintenance, and extra materials 
in quantities specified in the Specification s and in Manufactu rer' s recommendation s. 

1.6.2. Designer/Bu ilder sha ll provide Dist rict all required Ope ration and Maintenance Data . 

EN D OF DOCUMENT 
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FIELD ENGINEERING 

1. GENERAL 

1.1. REQUIREMENTS INCLUDED 

1.1.1. Designer/Builder shall provide and pay for field engineering services by a California­
registered engineer, required for the Project, including, without limitations: 
1.1.1.1. Survey work required in execution of the Project. 

1.1.1.2. Civil or other profess ional engineering services specified, or requi re d to execute 
Designer/Builder's construction methods. 

1.2. QUALIFICATIONS OF SURVEYOR OR ENGINEERS 

Designer/Builder shal l only use a qualified licensed engineer or registered lan d surveyor, to whom District 
makes no objection. 
1.3. SURVEY REFERENCE POINTS 

1.3.1. Existing basic horizontal and verti cal control points for the Project are those designated 
on t he Draw ings. 

1.3.2. Des igner/Builder sha ll locate and protect control points prior to starting Site Work and 
preserve all pe rma nent refe rence points during construction . In addition 
Designer/Build er sha ll : 
1.3.2.1. Make no changes or relocation without prior written notice to District and 

Construction Manager. 
1.3.2.2. Report to District and Construction Manager when any reference point is lost 

or destroyed, or requires relocat ion because of necessa ry changes in grades or 
locations. 

1.3.2 .3. Require su rveyor to replace Project control points based on original survey 
control that may be lost or dest royed . 

1.4. RECORDS 

Designer/ Builder shall mainta in a complete, accurate log of all control and survey work as it progresses. 
1.5. SUBMITTALS 

1.5.1. Designer/ Builder shall submit name and address of Surveyor and Professional Engineer 
to District and Construction Manager prior t o its/their work on the Project. 

1.5.2. On request of Dist ri ct and Construction Manager, Designer/Builder shall submit 
documentation to verify accuracy of field engineering work, at no additional cost to the 
District. 

1.5.3. Designer/Builder shall submit a certificate signed by registered engineer or surveyor 
certifying that elevations and locations of improvements are in conformance or 
nonconformance w ith Contract Documents. 

2 . EXECUTION 

2.1. COMPLIANCE WITH LAWS 

Designer/ Builder is responsible for meeting all applicable codes, OSHA, safety and shoring requirements. 
2.2. NONCONFORMING WORK 

Designer/Builder is responsible for any re-surveying required by correction of nonconforming work. 

END OF DOCUMENT 
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CUTTING AND PATCHI NG 

1. GENERAL 

1.1. CUTTING AND PATCHING 

1.1.1. Designer/Builder shall be responsible for all cutting, fitting, and patching, including 
associated excavation and backfill, required to complete the Work or to : 
1.1.1.1. Make several parts fit together properly. 
1.1.1.2. Uncover portions of Work to provide for installation of ill -timed Work. 
1.1.1.3. Remove and replace defective Work. 
1.1.1.4. Remove and replace Work not conforming to requirements of Contract 

Documents. 

1.1.1.5. Remove Samples of installed Work as specified for testing. 
1.1.1.6. Provide routine penetrations of non-structural surfaces for installation of piping 

and electrical conduit. 
1.1.1.7. Attaching new materials to existing remodeling areas - including painting (or 

other finishes) to match existing conditions. 
1.1.2. In addition to Contract requirements, upon written instructions from District, 

Designer/Builder shall uncover Work to provide for observations of covered Work in 
accordance with the Contract Documents; remove samples of installed materials for 
testing as directed by District; and remove Work to provide for alteration of existing 
Work. 

1.1.3. Designer/Builder shall not cut or alter Wo rk, or any part of it, in such a way that 
endangers or compromises the integrity of the Work, the Project, or work of others. 

1.1.4. Designer/Bu il der shal l not cut and patch operating elements and safety related 
components in a manner that results in reducing their capacity to perform as intended 
or that results in increased maintenance or decreased operat ional life or safety. 
Operating elements include the following: 

1.1.4.1. Primary operational systems and equipment. 
1.1.4.2. Air or smoke barriers. 
1.1.4.3. Fire-suppression systems. 
1.1.4.4. Mechanical systems piping and ducts. 
1.1.4.5. Control systems. 
1.1.4.6. Communication systems. 
1.1.4.7. Conveying systems. 
1.1.4.8. Electrica l wiring systems. 

1.1.5. Designer/Builder shall not cut and patch miscellaneous elements or re lated com ponents 
in a manner that could change their load-carrying capacity, that results in reducing 
capacity to perform as intended, or that results in increased ma intenance or decreased 
operational life of safety. Miscellaneous elements include the following: 
1.1.5.1. Water, moisture or vapor barriers. 
1.1.5.2. Membranes and flashings . 

1.1.5.3. Exterior curtain -wall construction . 
1.1.5.4. Equipment supports. 
1.1.5.5. Piping, ductwork, vessels and equipment. 
1.1.5.6. Noise and vibrat ion control elements an d systems. 
1.1.5.7. Shoring, bracing and sheeting. 

1.2. SUBMITTALS 

1.2.1. Designer/Builder shall submit written notice to District pursuant to the applicable notice 
provisions of the Contract Documents, requesting consent to proceed with the cutting 
or alteration (Request) at least ten (10) days prior to any cutting or alterations that may 
affect the structural safety of Project, or work of others, including the following: 
1.2.1.1. The work of the District or other trades . 
1.2.1.2. Structural value or integrity of any element of Project. 
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1.2.1.3. Integrity or effectiveness of weather-exposed or weather-resistant elements or 

systems. 
1.2.1.4. Efficiency, operational life, maintenance or safety of operational elements. 
1.2.1.5. Visual qualities of sight-exposed elements. 

1.2.2. Contractor's Request shall also include : 
1.2.2.1. Identification of Project. 
1.2.2.2. Description of affected Work. 
1.2.2.3. Necessity for cutting, alteration, or excavations. 
1.2.2 .4 . Affects of Work on District, other t rades, or structural or weatherproof integrity 

of Project. 
1.2.2.5. Description of proposed Work: 

1.2.2.5.1. Scope of cutting, patching, alteration, or excavation. 
1.2.2.5.2. Trades that will execute Work. 
1.2.2.5.3. Products proposed to be used. 
1.2.2.5.4. Extent of refini shing to be done. 

1.2.2.6. Alternates to cutting and patching. 
1.2.2.7. Cost proposal, when applicable. 
1.2.2.8. The scheduled date the Designer/Builder intends to perform the Work and the 

duration of time to complete the Work. 
1.2.2.9. Written permission of other trades whose Work will be affected. 

1.3 . QUALITY ASSURANCE 

1.3.1. Designer/Builder shall ensu re that cutting, fitting, and patching sha ll achieve security, 
strength, weather protection, appearance for aesthetic match, efficiency, operational 

life, maintenance, safety of operational elements, and the continuity of existing fire 
ratings. 

1.3.2. Designer/Builder sha ll ensure that cutting, fitting, and patching sha ll successfully 
duplicate undisturbed adjacent profiles, materials, textures, finishes, colors, and that 
materials shall match existing construction. Where there is dispute as to whether 
duplication is successful or has been achieved to a reasonable degree, the District's 
decision shall be final. 

1.4. PAYMENT FOR COSTS 

1.4.1. Cost caused by ill-timed or defective Work or Work not conforming to Contract 
Documents, including costs for additional services of the District, its consultants, 
including but not limited to the Construction Manager, the Project lnspector(s), 
Engineers, and Agents, wi ll be paid by Designer/Bu ilder and/or deducted from the 

Contract by the District. 
1.4.2. District shal l only pay for cost of Work if it is part of the original Contract Price or if a 

change has been made to the contract in compliance with the provisions of the 
Agreement. Cost of Work performed upon instructions from t he District , other than 
defective or nonconforming Work, will be paid by District on ap proval of written Change 
Order. Designer/Builder shall provide written cost proposals prior to proceeding with 
cutting and patching. 

2. PRODUCTS 

2.1. MATERIALS 

2.1.1. Designer/Builder shall provide for repl acement and restoration of Work removed. 
Designer/Builder shall comply with the Contract Documents and with the Industry 
Standard(s) , for the type of Work, and th e Specification requirements for each specific 
product involved. If not specified, Designer/Bui lder sha ll first recommend a product of a 
manufacturer or appropriate trade association for approval by the District. 

2.1.2. Materials to be cut and patched include those damaged by the performance of the 
Work. 

3. EXECUTION 

3.1. INSPECTION 
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3.1.1 . Designer/Builder shall inspect existing conditions of the Site and the Work, including 
elements subject to movement or damage during cutting and patching, excavating and 
backfilling. After uncovering Work, Designer/Builder shall inspect conditions affecting 
installation of new products. 

3.1.2. Designer/Builder shall report unsatisfactory or questionable condit ions in writing to 
District as indicated in the Agreement and shal l proceed with Work as indicated in the 
Agreement. 

3.2. PREPARATION 

3.2.1. Designer/Builder shall provide shoring, bracing and supports as required to maintain 
structural integrity for all portions of the Project, including all requirements of the 
Project. 

3.2 .2. Designer/Builder shall provide devices and methods to protect other portions of Project 
from damage. 

3.2 .3. Designer/Builder shall, provide all necessary protection from weather and extremes of 
temperature and humidity for the Project, including without limitation, any work that 

may be exposed by cutting and patching Work. Designer/Bu ilder shall keep excavations 
free from water. 

3 .3. ERECTION, INSTALLATION AND APPLICATION 

3.3.1. With respect to performance, Designer/Builder sha ll : 
3.3.1.1. Execut e fitting and adjustment of products to provide finished installation to 

comply with and match specified tolerances and finishes. 
3.3.1.2. Execute cutting and demol ition by methods that will prevent damage to other 

Work, and provide proper surfaces to receive installation of repairs and new 
Work. 

3.3.1.3. Execute cutting, demolition excavating, and backfilling by methods that will 
prevent damage to other Work and damage from settlement. 

3.3.1.4. Designer/Builder sha ll employ original installer or fabricator to perform cutting 
and patching for: 

3.3 .1.5. Weather-exposed su rfaces and moisture-resistant elements such as roofing, 
sheet metal, sealant s, waterproofing, and other trades. 

3.3. 1.6. Sight-exposed finished su rfaces. 

3.3 .2. Designer/Builder shall execute fitting and adjustment of products to provide a finished 
instal lation to comply with specified products, functions, tolerances, and finishes as 
shown or specified in the Contract Documents including, without limitation, the 
Drawings and Specifications. 

3.3.3. Designer/Builder sha ll fit Work airtight to pipes, sleeves, ducts, conduit, and other 
penetrations through surfaces. Designer/ Builder shall conform to all Code requirements 
for penetrations or the Drawings and Specifications, whichever calls for a higher quality 

or more thorough requirement. Designer/Builder sha ll maintain integrity of both rated 
and non-rated fire walls, ceilings, floors, etc. 

3.3.4. Designer/Builder shall restore Work which has been cut or removed . Designer/Builder 
sha ll insta ll new products to provide completed Work in accordance with requirements 
of t he Contract Docum ents and as required to match surrounding areas and surfaces. 

3.3.5. Designer/Builder shall refinish all continuous surfaces to nearest intersection as 
necessary to match the ex isting fini sh to any new finish . 

END OF DOCUMENT 
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DEMOLITION WASTE MANAGEMENT 

1. GENERAL 

1.1. DEFINITIONS 

1.1.1. Construction and Demolition Waste : Building and site improvement materials and 
waste materials resulting from construction and demolition or se lective demolition 
operations. 

1.1.2. Disposal: Removal off-site of demolition and construction waste and subsequent sale, 
recycling, reuse, or deposit in landfill or incinerator acceptab le to authorities having 
jurisd iction . 

1.1.3. Recycle : Recovery of demolition or construction waste for subsequent processing in 
preparation for reuse . 

1.1.4. Salvage : Recovery of demolition or construction waste and subseq uent sale or reuse in 
another facility. 

1.1.5. Salvage and Reuse : Recovery of demolition or construction waste and subsequent 
incorporation into the Work. 

1.1.6. Waste Management Coordinator: Designer/Builder's designated representative 
responsible for preparation and execution of demolition waste management plan. 

1.2. PERFORMANCE GOALS 

1.2.1. General : Develop waste management plan that results in end-of-Project rates for 
salvage/recycling of seventy-five percent (75%) by weight of total waste generated by 
the Work. 

1.2.2. Salvage/Recycle Goals: Salvage and recycle as much nonhazardous construction and 
demolition waste as possible. District has established a minimum goal of seventy-five 
percent (75%) by weight of total waste generated by the Work for the following 
materials: 

• Demolition Soils Waste: 

• Green Materials: Trees, stumps, trimmings, and land clearing debris . 

• Asphaltic concrete paving. 

• Concrete . 

• Decorative masonry and rocks. 

• Concrete reinforcing steel . 

• Brick. 

• Concrete masonry units. 

• Wood studs, joists, and sheath ing. 

• Plywood and oriented strand board. 

• Wood paneling and wood trim. 

• Interior casework. 

• Structural and miscellaneous steel. 

• Rough hardware. 

• Roofing. 

• Insulation. 

• Windows, doors, and frames. 

• Door hardware. 

• Windows. 

• Glazing. 

• Metal: Ferrous an d non-ferrous. 

• Gypsum board . 

• Acoustical tile and panels. 

• Carpet. 

• Carpet pad. 
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• Demountable partitions . 

• Equipment: 

0 Cabinets. 
0 Plumbing fixtures and piping. 

0 Supports and hangers. 
0 Valves. 

0 Fi re sprinklers. 

0 Mechanical equipment. 
0 Refrigerants. 

0 Electrical conduit. 

0 Copper wiring. 
0 Lighti ng fixtures, lamps and ballasts. 
0 Electrical devices. 

0 Switchgear and panel boards. 
0 Historical items for Archive Project. 

1.3. SUBMITTALS 

1.3.1. Waste Management Plan : Submit five (5) copies of plan concurrent with the Schedule 
of Submittals as indicated in the Agreement. 

1.3.2. Waste Reduction Progress Reports : Concurrent with each Application for Payment, 
submit five (5) copies of reports. Include separate reports for demolition and 
construction waste. Include the following information: 
1.3.2.1. Material category; 
1.3.2.2. Generation point of waste; 
1.3.2.3. Total quantity of waste in tons; 
1.3.2.4. Quantity of waste salvaged, both estimated and actual in tons; 
1.3.2.5. Quantity of waste recycled, both estimated and actual in ton s; 
1.3.2 .6. Total quantity of waste recovered (salvaged plus recycled) in tons; and 

1.3.2.7. Tota l quantity of waste recovered (salvaged plus recycled) as a percentage of 
total waste. 

1.3.3. Forms : Prepare waste reduction progress reports. 
1.3.4. Waste Reduction Calculations: Before Completion, su bmit five (5) copies of calculated 

end-of-Proj ect rates fo r salvage, recycling, and disposal as a percentage of tota l waste 
generated by the Work. Designer/Builder may request information from District to 
assist in preparing these calculations. 

1.3.5. Records of Donations: Indicate recei pt and acceptance of sa lvageable waste donated to 
individuals and organizations. Indicate whether organization is tax exempt. 

1.3.6. Records of Sales: Indi cate receipt and acceptance of salvageable waste sold to 
individuals and organ izations. Indicate whether organization is tax exempt. 

1.3. 7. Recycling and Processing Facility Records : Indicate rece ipt and acceptance of recyclable 
wast e by recycling and processing facilities licensed to accept them. Include manifests, 
weight tickets, receipts, and invoices. 

1.3.8. Landfill and Incinerator Disposal Records: Indicate receipt and acceptance of waste by 
landfil ls and incinerator facilities licensed to accept them . Include manifests, weight 
tickets, receipts, and invoices. 

1.3 .9. Qualification Data : For Designer/Builder's Waste Management Coordinator. 
1.3.10. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician 

responsibl e for recovering refrigerant, stating that all refrigerant that was present was 
recovered and that recovery was performed according to EPA regulations. Include name 
and ad dress of technician and date refrigerant was recovered . 

1.3.11. Hazardous Materials Abatement : Coordinate with other applicable Specifications for 
the removal of hazardous compon ents of materials to be recycled. 

1.4. QUALITY ASSURANCE 
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1.4.1. Waste Management Coordinator: Submit qualifications for District's approval . 

1.4.2. Regulatory Requirements: Comply w ith hau ling and disposal regulations of authorit ies 
having jurisdiction. 

1.4.3. Waste Management Conference : Conduct conference at Project site to comply with 
requirements in Divi sion 1 Section 01039 - Coordination and Meetings. Review methods 
and procedures related to waste management including, but not limited to, the 
fo llowing: 
1.4.3.1. Review and discuss waste management plan includ ing responsibil ities of Waste 

Management Coord inator; 
1.4.3.2. Review requirements for documenting quantities of each type of waste and its 

disposition; 

1.4.3.3. Review and fin alize procedures for materia ls separat ion and verify availa bi lity 
of containers and bins needed to avoid delays; 

1.4.3.4. Review procedures for period ic waste col lection and t ran sportation to recycling 
and disposal facilities; and 

1.4.3.5. Review waste management requ irements for each trade. 
1.4.4. Quality of Recycled Material for Re-Use On Site : Coordinate with testing requirements 

under the appropriate sections. 
1.5. WASTE MANAGEMENT PLAN 

1.5.1. General : Develop plan consisting of waste identification, waste reduction work plan, 
and cost/revenue analysis. Include separate sections in plan for different types of 
demol it ion waste. Ind icate quantiti es by we ight or volume, but use same units of 
measure throughout waste management plan . 

1.5.2. Waste Identification : Indicate anticipated types and quantities of demolition and site­
clearing w aste generated by the Work in accordance with the District as defined below . 
Incl ude est imated quantities and assumptions for estimates. 
1.5.2.1. Fully contained, segregated haza rdous materials disposal. 

1.5.2.1.1. Class I Hazardou s Materials Landfi ll 
1.5.2.2. Reuse of bu il ding mat erial s or sa lvageable items. 

1.5.2.2.1. Wood trim, interior casework, historical items (Archive 

Project) . 
1.5.2.2.2. 
1.5.2 .2.3. 

Windows, doors, hardware. 
Equipment. 

1.5.2.3. Source separation of recyclable materials. 
1.5. 2.3.1. Asphalt. 
1.5.2.3.2. 
1.5.2.3.3. 

Concrete, concrete block, decorative masonry, and rocks. 
Green Materials: Trees, stumps, trimmings, and land-clearing 
debris. 

1.5.2.3.4. 
1.5.2.3.5. 
1.5.2.3.6. 

Metal: Ferrous and non-ferrous. 
Brick. 
Soil. 

1.5 .2.3.7. Wood : Flooring, sheathing, structural lumber, finish lumber. 
1.5.2.3.8. Gypsum board . 

1.5.2.4. On-site crushing of asphalt and concret e for use on or off-site. 

1.5.2.5. Mixed debris recycling faci li ties. 
1.5.2.5 .1. For materials which cannot be feasibly separated. 
1.5.2.5.2. Ship to mixed materia ls recycling faci li ty . 

1.5.2.6. Waste disposa l to landfill. 

1.5.2.6.1. For al l remaining materials which cannot be recycled, reu sed, 
separated, or mixed . 

1.5.2.6.1.1. Ceil ing tiles. 
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1.5.2.6. 1.4. Mixed demolition debris. 
1.5 .3. Waste Reduction Work Plan : List each type of waste and whether it will be sa lvaged, 

recycled, or disposed of in landfi ll or incinerator. Include po in ts of waste generation, 
total quantity of each type of waste, quantity for each means of recovery, an d handling 
and transportation procedures. 
1.5.3.1. Salvaged Material s for Reu se: For materials that wi ll be salvaged and reused in 

this Project, describe methods for preparing sa lvaged materials before 
incorporation into the Work. 

1.5.3.2. Salvaged Material s for Sa le: For materials that wil l be sold to individuals and 
organizations, include list of their names, addresses, and telephone numbers. 

1.5.3.3. Salvaged Materi als for Donation: For materia ls that w ill be donated to 

individ uals and organizations, inc lude list of their names, addresses, and 
te lephone numbers. 

1.5.3.4. Recycled Materials: Include li st of local receivers and processors and type of 

recycled materials each will accept. Include names, addresses, and telephone 
numbe rs. 

1.5.3.5. Disposed Materia ls: Indicate how and where materials wil l be disposed of. 
Incl ude name, address, and te lephone number of each landfill and incinerator 
facil ity . 

1.5.3.6. Handling and Transportat ion Procedures: Include method that w ill be used for 

separating recyclable waste including sizes of conta iners, container labeling, 
and designated location on Project site where materials separation w ill be 
located . 

1.5.4. Cost/Revenue Analysis: Ind icate tota l cost of waste disposal as if there was no waste 

management plan and net additional cost or net savings resu lting from implementing 
waste management plan . Include the follow ing: 
1.5.4.1. Total quantity of waste . 

1.5.4.2. Estimated cost of disposal (cost per unit). Include hauling and tipping fees and 
cost of col lection containers for each type of waste . 

1.5.4.3. Tota l cost of disposa l (w ith no waste management) . 

1.5.4.4. Revenue from salvaged materials. 
1.5.4.5. Revenue from recycled materials. 
1.5.4.6. Sav ings in hauling and tipping fees by donat ing material s. 
1.5.4.7. Savings in hauling and tipping fees t hat are avoided. 

1.5.4.8. Handling and transportation costs. Include cost of collection containers for 
each type of waste . 

1.5.4.9. Net additiona l cost or net savings from waste management plan . 
1.5 .5 . Forms: Prepare wast e management plan . 

2. PRODUCTS 

Not Used 
3. EXECUTION 

3.1. PLAN IMPLEMENTATION 

3. 1.1. General : Provide handling, containers, sto rage, signage, transportation, and other items 
as requi re d to implement waste management plan during the entire duration of the 
Contract. 

3.1.2. Waste Management Coordinator: Waste management coordinator shall work wi th 

representative of th e Dist rict for implementing, monitoring, and report ing status of 
wast e management work plan . Coordinator shall be present at Proj ect site for duration 
of project. 

3.1.3 . Tra ining: Train workers, subcontractors, and suppliers on proper waste management 
procedures, as appropriate fo r the Work occu rring at Project si te . 
3.1.3 .1. Distribute waste management plan to everyone concerned within 3 days of 

su bmittal return . 
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3.1.3.2. Distribute waste management plan to entit ies when they first begin work on­
si te . Review plan procedures and locations established for sa lvage, recycl ing, 
and disposal. 

3.1.4. Site Access and Temporary Controls : Conduct waste management operations to ensure 
minimum interference with roads, streets, walks, walkways, and other adjacent 
occupied and used facilities. 
3.1.4.1. Designate and label specific areas on Project site necessary for separating 

materials that are to be salvaged, recycled, reused, donated, and so ld . 

3.1.4.2. Comply with Divi sion 1 Section 01500 - Temporary Facilities and Controls, for 
controlling dust and dirt, environmental protection, and noise control. 

3.1.5 . Weighing and Documentation : Separate and weigh all items to be recycled or salvaged. 
3.1.5. 1. Weight sha ll be measured by the ton or fraction thereof. 
3.1 .5.2. Measurement of we ight shall be by a properly ca librated sca le bearing a 

current sea l of the appropriate weights and measures representation. 
3.1.5 .3. Measured weights shal l be recorded along with all ot her required 

documentation. 
3.2 . DISPOSITION OF SALVAGED MATERIALS AND ITEMS 

3.2.1. Sa lvaged Materials for Reuse in the Work: 
3.2.1.1. Clean or wash salvaged items. 
3.2.1.2 . Crush and stock pile material for re-use on-site or transport off site. 
3.2.1.3 . Stockpile materia ls in an area which is safe from standing wa ter or eros ion . 
3.2.1.4. Protect stockpiles until ready for re-use. 

3.2 .1.5. Re-install sa lvaged materials to comply with installation requirements for new 
materials. 

3.2.2 . Salvaged Items are not permitted to be sold on Project site. 
3.2.3. Salvaged Items sha ll be removed from project si te for disposition at an appropriate 

salvage su pply yard . 
3.2.4. Salvaged Items for District's Use: None. 

3.3 . RECYCLING DEMOLITION WASTE, GENERAL 

3.3 .1. General : Recycle paper and beverage conta iners used by on -s ite workers. 
3.3.2. Waste Recycling Receivers and Processors: Licensed enti ty normally engaged in the 

bus iness of receiv ing, recycling, and processing waste materials with a minimum of 5 
years of documented experience with the types of waste products to be processed 
under the provisions of this sect ion. 

3.3.3. Recycling Incentives: Revenues, savings, rebates, tax credits, and other incentives 
re ceived for recycling waste materials shall be shared equa lly by District and 
Designer/Builder 

3.3.4. Procedures: Separate recyclable waste from other waste materials, trash, an d debris. 
Separate recyclable waste by type at Project site to the maximum extent practical. 
3.3.4.1. Provide appropriately marked containers or bins for controlling recyclab le 

waste until they are removed from Project site. Include list of acceptable and 
unacceptable materials at each container and bin. 

3.3.4.2 . Inspect containers and bins for contamination and remove contaminated 
materials if found. 

3.3.4.3 . Stockpile processed materials on -s ite without intermix ing with other mate rials. 
Place, grade, and shape stockpi les to drain surface water. Cover to prevent 
windblown dust. 

3.3 .4.4. Stockpile materials away from construction area . Do not store within drip line 
of remaining trees. 

3.3 .4.5 . Store components off the ground and protect from the weather. 
3.3.4.6. Remove recyclable waste off District's property and transport to recycling 

rece iver or processor. 
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3.4. RECYCLING DEMOLITION WASTE 

3.4.1. Bituminous Concrete Paving: Break up and transport paving to aspha lt -recycling facility, 
or process on -si te. 

3.4 .2 . Concrete Reinforcement: Remove reinforcement and other metals from concrete and 
sort with other metal s. 

3.4.3. Concrete : Break up and tra nsport to concrete-recycling fac il ity or process on site. 

3.4.4. Concrete : Crush concrete and screen to comply with requirements in Divis ion 2 Section 
02300 - Earthwork: Re-use as fi ll at contractor's opti on. 

3.4.5. Masonry Reinforcement: Remove metal reinforcement, anchors, and t ies from masonry 
and sort with other meta ls. 

3.4.6. Masonry: Crush masonry and screen to comply with requ irements in Division 2 Sect ion 
02300 - Earthwork for use as satisfactory soi l for fi ll. 

3.4.7. Wood Materials : Separate lumber, eng ineered wood products, panel products, and 
treated wood materials. Dispose of as sa lvage or recycle for fil ler or mulch at an 
appropriate faci li ty. 

3.4.8. Metals: Separate metals by type. 
3.4.8 .1. Structura l Steel and Other Metals: Separate members accord ing to size, type of 

member, and length . 
3.4.8.2. Recycle bolts, nuts, washers, and other rough hardware. 

3.4.8.3 . Non-Ferrous Meta ls: Separate by type. 
3.4.9. Asphalt Shingle Roofing: Separate organ ic and glass-fiber asphalt shingles and felts. 

Remove and dispose of nails, staples, and accessories. 
3.4.10. Gypsum Board : Stack large cl ean pieces on wood pa llets and store in a dry location. 

Remove edge trim and sort with other metals. Remove and dispose of fasteners. 
3.4.11. Acoustical Ceiling Panels and Tile : Stack large clean pieces on wood pallets and store in 

a dry location. 
3.4.12. Acoustical Ceiling Suspension Systems: Separate suspension system, trim, and other 

metals from panels and t ile and sort with other metals. 
3.4.13. Carpet and Pad : Ro ll large pieces tightly after removing debris, trash, ad hesive, and tack 

strips. 
3.4.14. Equipment: Dra in tanks, piping, and fixtu res: Seal openings wi th caps or plugs. Protect 

eq uipment from exposure to weather. Sort and recycle by t ypes of metal. 
3.4 .15. Plumbing Fixtures: Separat e and recycle. 
3.4.16 . Piping: Reduce piping to straight lengths and arra nge by type and size. Separate 

supports, hangers, valves, sprinklers, and other components by type and size. 

3.4.17. Lighting Fixtures : Remove lamps and separate fixtures by type and protect from 
breakage and weather. 

3.4.18. Electrical Devices: Separate sw itches, receptacles, switchgear, t ransformers, meters, 
panel boards, circuit breakers, and other devices by type . 

3.4.19. Conduit: Reduce conduit to straight lengths and st ore by type an d size. 
3.4.20. Green Materials : Separate out roots, stum ps, trunks, shrubs, mu lch, and other green 

matt er and transport off-site for appropriate process ing. 
3.5. DISPOSAL OF WASTE 

3.5.1. General : Except for items or materia ls to be sa lvaged, recycled, or otherwise reused, 
remove waste materials from Project site an d lega lly dispose of them in a landfill or 
incinerator acceptab le to authorities having jurisdict ion. 

3.5.2 . Do not allow waste mate ri als that are to be disposed of accumu lat e on-si t e. Remove 
and transport debris in a manner that wil l prevent spil lage on or off site. 

3.5 .3. Burning: Do not burn and waste materials on-si te. 
3.5.4. Disposal : Transport waste materia ls off site and legally dispose of t hem. 

END OF DOCUM ENT 

Exh ibit K - Additional Contract Documents Page 164 

Agreement For Design & Con struct ion - OUSD and SunPower 



OPERATION AND MAINTENANCE DATA 

1. GENERAL 

1.1. QUALITY ASSURANCE 

Designer/Builder sha ll prepare instructions and data by personnel experienced in maintenance and 

operation of described products. 
1.2. FORMAT 

1.2 .1. 

1.2.2. 

1.2.3. 

Designer/Builder shall prepare data in the form of an instructional manual entitled 
"OP ERATIONS AN D MAINTENANCE MANUAL & INSTRUCTIONS" ("Manual" ). 
Binders: Designer/Builder shal l use commercial quality, 8-1/2 by 11 inch, three-side 
rings, with durable plastic covers; two inch maximum ring size. When multiple binders 

are used, Designer/Bui lder shal l correlate data into rel ated consistent groupings. 
Cover: Designer/Builder shal l identify each binder w ith typed or printed t itle 
"OPERATION AND MAINTENANCE MANUAL & INSTRUCTIONS"; and shall li st title of 

Project and identify subject matter of contents. 
1.2.4. Designer/Builder sha ll arrange content by systems process flow under section numbers 

and sequence of Table of Contents of the Contract Documents. 
1.2.5. Designer/Builder shall provide tabbed fly leaf for each separate Prod uct and system, 

w ith typed description of Produ ct and major component parts of equipment. 
1.2.6. Text: The content shall include Manufacturer's printed data, or typewritten data on 24 

pound paper. 
1.2.7. Drawings: Designer/Bui lder shall provide w ith reinforced punched binder tab and shall 

bind in with text; folding larger drawings to size of t ext pages. 
1.3. CONTENTS, EACH VOLUME 

1.3.1. Tab le of Contents: Designer/Buil der shall provide title of Project; names, addresses, and 
telephone numbers of any engineers, subconsultants, Subcontractor(s), and 
Designer/Builder with name of responsible parties; and schedu le of Products and 
systems, indexed to content of the volume. 

1.3.2. For Each Prod uct or System: Designer/Bui lder shal l list names, addresses, and telephone 
numbers of Subcontracto r(s) and supp liers, including local source of supplies and 
replacement parts. 

1.3.3 . Product Data : Designer/ Builder shall mark each sheet to clearly identify specific 
Products and component parts, and data appl icable to installation. Delete inapplicab le 
information . 

1.3.4. Draw ings: Designer/Builder shall supplement Product data to illustrate relations of 
component parts of equipment and systems, to show contro l and flow diagrams. 
Designer/Bui ld er shall not use Project Record Documents as ma intenance drawings. 

1.3.5. Text: The Designer/Builder shall include any and all information as required to 
supplement Product data . Designer/Builder shall provide logical sequence of 
instructions for each procedure, incorporating manufacturer's instructions. 

1.4. MANUAL FOR MATERIALS AND FINISHES 

1.4.1. Building Prod uct s, Applied Materials, and Finishes: Designer/Builder shall include 

Product data, with catalog number, size, com position, and color and texture 
designations . Designer/Builder shall provide information for re-ordering custom 

manufactured Products. 
1.4.2. Instructions for Care and Maintenance: Designer/Builder shall include Manufacturer's 

recommendations for cleaning agents and methods, precaut ions aga inst detrimental 
agents and methods, and recommended schedule fo r cleaning and maintenance. 

1.4.3. Moisture Protect ion and Weather Exposed Products: Designer/Builder shall include 
Product data li sting applicab le reference standards, chemical com position, and detai ls of 
installation . Designer/ Bui lder shall provide recomm endations for inspections, 

ma intenance, and repair. 
1.4.4. Additiona l Requirements: Designer/Bui lder sha ll inc lude all ad ditional requ irements as 

specified in the Specifi cat ions. 
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1.4.5. Designer/Builder shall provide a listing in Table of Contents for design data, with tabbed 
fl y sheet and space for insertion of data. 

1.5. MANUAL FOR EQUIPMENT AND SYSTEMS 

1.5.1. Each Item of Equipment and Each System: Designer/ Builder shall include description of unit or 
system, and component parts and identify function, normal operating characteristics, and limiting 
conditions. Designer/ Builder shall include performance curves, with engineering data and tests, and 
complete nomenclature, and commercial number of replaceable parts. 

1.5.2. Panelboard Circuit Directories: Designer/Builder shall provide electrical service characteristics, 
controls, and communications. 

1.5.3. Designer/Builder shall include color coded wiring diagrams as installed. 
1.5.4. Operating Procedures: Designer/Bui lder shall include start-up, break-in, and routine normal 

operating instructions and sequences. Designer/Builder shall include regulation, control, stopping, 
shut-down, and emergency instructions. Designer/Builder shall include summer, winter, and any 
special operating instructions. 

1.5.5. Maintenance Requirements: Designer/Builder shall include routine procedures and guide for 
trouble-shooting; disassembly, repair, and reassembly instructions; and alignment, adjusting, 
balancing, and checking instructions. 

1.5.6. Designer/Builder shall provide servicing and lubrication schedule, and list of lubricants required. 

1.5.7. Designer/ Builder shall include manufacturer's printed operation and maintenance instructions. 
1.5.8. Designer/Builder shall include sequence of operation by controls manufacturer. 
1.5.9. Designer/ Builder shall provide original manufacturer's parts list, illustrations, assembly drawings, and 

diagrams required for maintenance. 
1.5.10. Designer/Builder shall provide control diagrams by controls manufacturer as installed. 
1.5.11. Designer/Builder shall provide Designer/Builder's coordination drawings, with color coded piping 

diagrams as instal led. 

1.5.12. Designer/ Builder shall provide charts of valve tag numbers, with location and function of each valve, 
keyed to flow and control diagrams. 

1.5.13. Designer/Builder shall provide list of original manufacturer's spare parts, current prices, and 
recommended quantities to be maintained in storage. 

1.5.14. Additional Requirements: Designer/Builder shall include all additional requirements as specified in 
Specification(s). 

1.5.15. Designer/Builder shall provide a listing in Table of Contents for design data, with tabbed fly sheet and 
space for insertion of data. 

1.6. SUBMITTAL 

1.6.1. Concurrent with the Schedule of Submittals as indicated in the Agreement, Designer/Builder shal l 
submit to the District for review two (2) copies of a preliminary draft of proposed formats and 
outlines of the contents of the Manual. 

1.6.2. For equipment, or component parts of equipment put into service during construction and to be 

operated by District, Designer/Builder shal l submit draft content for that portion of the Manual 
within ten (10) days after acceptance of that equipment or component. 

1.6.3. On or before the Designer/Builder submits its final application for payment, Designer/ Builder shall 
submit two (2) copies of a complete Manual in final form. The District will provide comments to 

Designer/Builder and Designer/Builder must revise the content of the Manual as required by District 
prior to District's approval of Designer/Builder's final Application for Payment. 

1.6.4. Designer/Builder must submit two (2) copies of revised Manual in final form within ten (10) days 
after receiving District's comments. Failure to do so will be a basis for the District withholding funds 
sufficient to protect itself for Designer/Builder's failure to provide a final Manual to the District. 

END OF DOCUMENT 
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WARRANTIES 

1. GENERAL 

1.1. FORMAT 

1.1.1. Binders: Designer/Builder shall use commercial quality, 8-1/2 by 11 inch, three-side 
rings, with durable plastic covers; two inch maximum ring size. 

1.1.2. Cover: Designer/Builder sha ll identify each binder with typed or printed title 
"WARRANTIES" and sh all list title of Project. 

1.1 .3. Table of Contents : Designer/Builder shall provide title of Project; name, address, and 
telephone number of Designer/Builder and equipment supplier, and name of 
responsible principal. Designer/Builder shall identify each item with the number and 
title of the specific Specification, document, provi sion, or sect ion in which the name of 
the Product or work item is specified . 

1.1.4. Designer/Builder shall separate each warranty with index tab sheets keyed to the Table 
of Contents li sting, providing full information and using separate typed sheets as 

necessary. Designer/Builder shall list each applicable and/or respon sible 
Subcontractor(s), su pplier(s), and/or manufacturer(s), with name, address, and 
telephone number of each responsible principal(s) . 

1.2. PREPARATION 

1.2.1. Designer/Builder shal l obtain warranties, executed in duplicate by each applicable 
and/or responsible su bcontractor(s), supplier(s), and manufacturer(s), within ten (10) 
days after completion of the applicable item or work. Except for items put into use with 
District's permission, Designer/Builder shall leave date of beginning of time of warranty 
until the date of completion is determined . 

1.2.2. Designer/Builder sha ll verify that warranties are in proper form, cont ain ful l 
information, and are notarized, when required . 

1.2.3. Designer/Builder shall co-execute submittals when required. 
1.2.4. Designer/Builder shall retain warranties until time specified for submittal. 

1.3. TIME OF SUBMITTALS 

1.3.1. For equipment or component parts of equipment put into service during construct ion 
with District's permission, Designer/Bui lder shal l submit a draft warranty for that 
equipment or component within ten (10) days after acceptance of that equipment or 
component. 

1.3.2. On or before the Designer/Builder su bmits its final application for payment, 

Designer/Builder shall submit all warranties and re lated documents in fina l form. The 
District wil l provide comments to Designer/Builder and Designer/Builder must revise the 
content of the warranties as required by District prior to Distri ct's approva l of 
Designer/Builder's final Application for Payment. 

1.3.3. For items of Work that are not completed until after the date of Completion, 
Designer/Bu ilder shall provide an updated warranty for those item(s) of Work w ithin ten 
(10) days after acceptance, listing the date of acceptance as start of warranty period. 

END OF DOCUMENT 
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RECORD DOCUMENTS 

1. RECORD DRAWINGS 

1.1. GENERAL 

1.1.1. "Record Drawings" may also be referred to in the Contract as "As-Built Drawings." 
1.1.2. As indicated in the Contract Documents, District will provide Designer/Builder with one 

set of reproducible plans of the original Contract Drawings. 
1.1.3. Designer/Builder shall maintain at each Project Site one (1) set of marked-up plans and 

shall t ransfer all changes and information to those marked-up plans, as often as 
requ ired in the Contract Documents, but in no case less than once each month . 
Designer/Builder shall submit to the Project Inspector one set of reproducible vellums of 
the Project Record Drawings ("As-Builts" ) showing all changes incorporated into the 
Work since the preceding monthly submittal. The As-Bui Its shal l be availab le at the 
Project Site . The Designer/Builder sha ll submit reproducible ve ll ums at the conclusion of 
the Project following review of the blueline prints . 

1.1.4. Label and date each Record Drawing "R ECORD DOCUMENT" in legibly printed letters. 
1.1.5. All deviations in construction, including but not limited to pipe and conduit locations 

and deviations caused by without limitation Change Orders, Construction Directives, 
RF l's, and Addenda, sha ll be accurately and legibly recorded by Designer/Builder 

1.1.6. Locat ions and changes shall be done by Designer/Builder in a neat and legible manner 
and, where applicable, in dicated by drawing a "cloud" around the changed or additional 
information . 

1.2. RECORD DRAWING INFORMATION 

1.2.1. Designer/Builder sha ll record the fol lowing information: 
1.2.1.1. Locations of Work buried under or outside each bu ilding, including, w ithout 

limitation, all utilities, plumbing and electrical lines, and conduits . 
1.2.1.2. Actual numbering of each electrical circuit. 
1.2.1.3. Locations of significant Work concealed inside each building whose general 

locations are changed from those shown on the Contract Drawings. 
1.2.1.4. Locations of all items, not necessarily concealed, which vary from the Contract 

Documents. 
1.2.1.5. Installed location of all cathodic protection anodes. 

1.2.1.6. Deviations from the sizes, locations, and other features of insta llations shown 
in the Contract Documents. 

1.2.1.7. Locations of underground work, po ints of connection with existing uti lities, 
changes in direction, va lves, manholes, catch basins, capped stubouts, invert 
elevations, etc. 

1.2.1.8. Sufficient information to locate Work concealed in each bui lding with 
reasonable ease and accuracy. 

1.2.2. In some instances, this information may be recorded by dimension . In other instances, 
it may be recorded in relation to the spaces in the building near which it was instal led. 

1.2.3. Designer/Builder shall provide additional drawings as necessary for clarification. 
1.2.4. Designer/Builder shall provide reproducible record drawings, made from final Shop 

Drawings marked "No Exceptions Taken" or "Approved as Noted." 
2. RECORD SPECIFICATIONS 

Designer/Builder shall mark each section legibly to record manufacturer, trade name, cata log number, and supp lier 
of each Product and item of equipment actually instal led . 
3. MAINTENANCE OF RECORD DOCUMENTS 

3.1. Designer/Builder shall store Record Documents apart from documents used for construction as 

follows: 
3.1.1. Provide files and racks for storage of Record Documents. 

3.1.2. Maintain Record Documents in a clean, dry, legible condition and in good order. 
3 .2 . Designer/Builder shall not use Record Documents for construction purposes. 

END OF DOCUMENT 
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COMMISSIONING 

4. GE NE RAL 

4. 1. SUMMARY 

4.1.1 . Commissioning is a process for validating an d documenting that the facility and its 
systems are constructed and perform in conformity with the Contract Documents. 

4.1.2. The objective of the commissioning process is to verify that the performance of th e 
fac ility and its systems meet or exceed the design intent. 

4.1.3. Commissioning includes special facility sta rt-up processes used to bring the facility to a 
fully ope rati onal state, free of deficien cies in an efficient and timely manner. 

4.1.4. Train ing on rela t ed systems and equipment operation and maintenance shal l be 
scheduled to commence only after start-u p is complete and systems are verifi ed to be 
100% complete an d functional. 

4 .2. DESCRIPTION 

4.2. 1. Designer/Builder Startup: Sub-phase of Designer/Builder's work ending with 
Acceptance of Work, du ring which Designer/Bu il der performs a pre-plan ned program of 
activities including start ing, testing, inspecting, adjusting ba lancing, correcting 
deficiencies and other sim il ar activities. 
4.2.1.1. The Dist rict, Construction Manager and the Inspector sha ll be present to 

observe, inspect and identify defic iencies in building systems operations. 
4.2 .2. The completion of startup means the enti re Construction Project including startup and 

fine tu ning has been performed to the requirements of the Contract Documents and is 
verified in writing by the Dist ri ct and Construction Manager. 

4.2 .3. Fine Tuning: Fine tun ing is the responsibility of Designer/Builders after District 
occupancy and ending one (1) year after District occupancy. During thi s time the 
Designer/Bui lder is respons ible for optimizing systems and correcting deficiencies 
arising under normal operating conditions. 
4.2 .3. 1. Includes a period after occupancy where systems are optimized under "live" 

operating conditions and all construction deficiencies are corrected . 
4.2.3.2. Fine Tuning shall extend from date of District occupancy to one year after 

occupancy. 
4 .3. DEFI NITION OF TERMS 

4.3. 1. Contractor 's Pre-Commiss ioning Checkli sts: Includes insta llation and start-up items as 
specified to be completed by the appropriate contractors prior to operational 
verification through the fun ctional t esting process . 

4.3 .2. Installat ion Verification Process: Includes the on -si te inspection and review of related 
syst em components for conformance to Contract Documents. The Designer/Builder 
shal l verify systems readiness for funct ional testing procedures prior to t he start of 
functional testing. Deficiencies will be documented by the Inspector fo r future 
resolution . 

4.3.3. Functional Performance Testing Process : Includes the documented testing of system 
parameters, under actual or simu lated operat ing cond itions. Final performance 
commissioning of syste ms will begin only after the appropriate Designer/Builder 
certifies that systems are 100% complete and ready for functional test ing. The 
Designer/Builder will be requ ired to schedule, coordinate and perform device test s, 
calibration and function al performance test procedures. 

4.3.4. Deficiencies and Resolutions List : Includes a list of noted deficiencies discovered as a 

resu lt of th e commissioning process . This list al so includes the current disposition of 
issues, and the date of final resolution as confirmed by the Construction Manager and 
Inspector. Deficiencies are defined as those issues where products execution or 
performance does not satisfy the Project Contract Documents and/or the des ign intent. 

4.4. COMMISSIONING SCHEDULE 

4.4.1. Provide schedules for Designer/Builder Start-Up work . 
4.4.2 . Incorporate in overall construction schedule. 
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School Site Test Cale ndar 

~ OAKLAND UNIFIED 
• SCHOOL DISTRICT 

2012 - 2013 
School Calendar 

JULY 2012 AUGUST 2012 

s M T w T F s s M T w T F s 
2 3 II 5 6 7 1 2 3 4 

8 9 10 11 12 13 14 5 6 7 8 9 10 11 
15 16 17 18 19 20 21 12 13 14 15 16 17 18 
22 23 24 25 26 27 28 19 20 21 25 
29 30 31 26 . 28 29 30 31 

OCTOBER 2012 NOVEMBER 2012 

s M T w T F s s M T w T F s 

1 2 3 4 5 6 2 3 
7 8 9 10 11 13 4 5 6 7 8 9 10 
14 15 16 17 18 19 20 11'" 15 16 17 
21 22 23 24 25 26 27 18 f1B1 24 
28 29 30 31 25 26 27 28 29 30 

JANUARY 2013 FEBRUARY 2013 

s M T W T F s s M T W T F s 

. ... 5 <v 2 
6 7 8 9 10 11 12 3 4 5 6 7 8 9 

13 14 15 16 17 18 19 10 11 12 13 14 15 16 
20 11 22 23 24 25 26 17 Im 19 20 21 22 23 
27 28 29 30 31 24 25 26 27 28 

APRIL 2013 MAY 2013 

s M T w T F s s M T w T F s 
a 2 3 4 5 6 2 3 4 

7 8 9 10 11 12 13 5 6 7 8 9 10 11 

14 15 16 17 18 19 20 12 13 14 15 16 17 18 
21 22 23 24 25 26 27 19 20 21 22 23 fl 25 
28 29 30 26 ti 28 29 30 31 

Report Card Periods (Ending Oaties) 
lndivldual student progress reports i11re sent to parents within one week of the: 
following d•tH: 

Elam ntory School, 

S.condary Schools , 
Fall S.m•• t.r 

Second,, ry Schools , 
Spring S.m•stllr 

Firwt ........ " ............... ............ Deocmber 1 
Second .... ............... ..................... Mom, 8 
Third .. ........ - ........................... June U 

Fil>L. .................................... October U 
Second ................................ November )(J 

Third ...................................... Jlnuory ZS 

Firlt ............................................. Men:h 8 
Second ........................................ April 25 
Third ...................... ..................... June 1J 

SEPTEMBER 2012 
• In cclcbnition of Independence Doy 

(Schools/orllce>cbled) ....... ........... .... ..... .......... July 4 

s M T w T F s (> District Dey 
(t«> 1chool fo, 5tlder11.!i) .......................... ... August 22 

1 ~ Profcuional Development Day 

2 II 4 5 6 7 8 
9 10 11 12 13 14 15 

(No !Khool to, shldenbi) .......................... . .. August 23 

() Teic her Pl1nnlng Cay 
(No ochool fo1 Slld1'f1l'i) ••• , ...... . ..... . ............ Augu,t 24 

16 17 18 19 20 21 22 • F~,t D•y o( School for Student, ............. AlJ!lu,t 27 

23 24 25 26 27 28 29 • Labor Day (Sd,ools,lo tlic .. ,.,...,) .. ........ September 3 

30 

DECEMBER 2012 
Profeulon1l Oevek,pment Day 
(No «11001 tor ,IUdmts) .......... ........ .. .... .. .. October 12 

s M T w T F s • Veterans ' D1y 
(Schools(olf1cos clooc<t) ......................... N<>Yember 12 

1 • Th11nk,gi,ing Recess 

2 3 4 5 6 7 8 (S<l,oolHloS<d) ........................... .. November 19-21 

9 10 11 12 13 14 15 
• Thlnksgi•ing Day H0Ud1y1 

(S<hoot,.,otflc .. cto<c<I) ................. ... November 22 .. 23 

16 17 18 19 20 21 22 

23 ~ 29 
30 

+ Winter RA,ces, (SchooH clo...t) .. .. ...... Dec. 24-Jan. 4 

• Office, closed ......... ........ Dee. 24, 25, 31, Jon. 1 
Child Dcvcbpmcnt Cmtcts and ofHccs 
tloSftd DP<. J.1 -LY'I . t 

MARCH 2013 
• New Ye.r's Day Holid1y 

(S(t~oOlcesc:b!ie<l) ... . .. ... . ........ ..... ........ January 1 

s M T W T F s • M1rtin L. King, Jr. 01y 
(School,,,.fftcesc'°'"") .. .................... ... .... Jlnuery 21 

2 0 ProfeHlonal ~~k>pm~nt Day 

3 4 5 6 7 8 9 (t,to scl1<)ot tor stucknts) ..... ........... .... ..... ... February 1 

10 11 12 13 14 15 16 
• Pre<ldent< · Day Ho liday 

(Schoolf{olHusc.,...,) .......................... . February 18 

17 18 19 20 21 22 23 
24 ..... 30 

+ Spring Recess (S<hoolsctoocd) ............. Man:h ZS-29 

31 

JUNE 2013 
• Ce<or Chive, Day (SdlOOl5(olttc: .. closed) ....... . April 1 

• ln lie.u of li1co ln\: 0.y Holi::la y 

s M T W T F s (Sd,ooh;(olltcKclo<•d) .................. ................. May 24 

1 
• Memorial Day Ho lidoy 

(SdlOO!s(olltc .. c10..,.J) ...... ............. . . .......... .... May 27 

2 3 4 5 6 8 • Lau Day of School /or Students . ......... .... ... lune 13 

9 10 11 12 15 () Teecher Pl1nning O.y •••• ••••• .•.••• • , .... .. ...... ... June 14 

16 17 18 19 22 
23 24 25 26 27 29 
30 

Key Oatr!I : 

End of First Semestrr: Janu11ry 25 , 2013 

Beginning of Second 5=cstcr. January 28, 2013 

Note: O,ild De,,e kipmeit Centerure 0J)ell t2 n1Cln•1!1" ,ew. 
1M lr!lr\Q cak!nd.!I' I! tlla~ n ~ -

O«*:lald l.hlhcd School OtslJICl • l 02) Sccood A'tC..'flOO, OatLYld, CA 94(>06 • Comrtl.Jflt:a1on5 Ofhcc PhClflC?: (510) 879·8242 
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Local, Small Local and Small Local Resident Business Enterprise Program -

Summary and Lists 

The Parties agree that Designer/Builder shall be in compl ia nce with t he District's Local, Small Local and Small Loca l 

Resident Business Enterprise Program (L/SL/SLRBEP) by complying with the following to meet a Fifty Percent (50%) 
local participation req uirement: 

A. Maximum of Ten Percent (10%) of all work performed as part of the Contract Price shall be performed by 

Local Business (es) as defined in the L/ SL/SLRBEP. 

B. Minimum of Forty Percent (40%) of al l work performed as part of th e Contract Price shall be performed by 

Small Local Business(es) as defined in the L/SL/SLRBEP. 

1. Of this percentage, a min imum of Ten Percent (10%) of al l work performed as part of the Contract Price 
shall be performed by Small Local Resident Business(es) as defined in the L/S L/SLRBEP. 

The following list is the City of Oaklan d' s current List of Local Businesses, and Small Local Businesses and the 
District 's Smal l Local Resident Businesses from which Designe r/Builde r shal l subcont ractor for th is work. The 

Pa rties agree that it will utilize the most recent li sts as Designer/Bu ilder is preparing pricing for each Notice to 

Proceed. 
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City of Oakland 

List of Local Businesses, Small Local Businesses and Small Local Resident Businesses 

Company Name Contact Address Q!y QP Phone Fax Cert License 

!Y_pg !Y_pg 

A & B Paint ing, Inc. Todd Darby 1000 Broadway Ave, Suite 260 Oakland 94607 (408) 727-4915 (408)496-1818 LBE C-33 

A to Z Recycling Jim Jones 2306 98th Ave. Oakland 94603 510-943-2161 LBE C-61 

ACR Glass and Doors Choowang Chia 8124 Capwe ll Drive Oakland 94621 (510) 430-2977 {510) 430-2885 SLBE B 

Adolph's Glass Company, Inc Adolph Sykes 910 81st Avenue, Suite 13 Oakland 94621 5105370755 5107335535 LBE C-17 

Adu lis CM Biniam Gebreab 3907 Piedmont Avenue #17 Oakland 94611 510 6106004 4157426808 SLBE B 

AJW Construction Alfonso Qu intor 966 - 81st Avenue Oakland 94621 {510) 568-2300 {510) 639-1582 SLBE A 

AJW Construction Alfonso Quintor 966 - 81st Avenue Oakland 94621 {510) 568-2300 {510) 639-1582 SLBE C-8 

Alan Dones Company Alan Dones 1210 Exce lsior Ave Oakland 94610 510 4827020 5104827021 SLBE B 

Alarcon Bohm Corporation Kevin Bohm 312 Clay Street, Su ite 180 Oakland 94607 {510) 893-4405 {510) 893-2125 SLBE C-21 

Alcatraz Shade Shop Edd ie Hugley 6400 Te legraph Ave Oakland 94609 {510) 658-2734 {510) 658-2736 SLBE C-61 

All City Trucking, Inc Pawanpreet Randhawa 1941 Jackson Street, #8 Oakland 94612 510 461-8287 510 657-1200 SLBE T-1 

Al lied Fire Protection Jerry Lange 555 High Street Oakland 94601 {510) 533-5516 {510) 533-0913 LBE C-16 

All ied Painters, Inc. John Si lva 3425 Ettie Street Oakland 94608 510-658-4315 510-658-4044 SLBE C-33 

American Emperor LLC Andrew Boydon 1900 E. 12th Street Oakland 94606 {510) 832-8888 {510) 251-1021 LBE 5-1 

AMG Construct ion Doug Blacksher 8908 Therma l Street Oakland 94605 {510) 562-8638 (510) 562-4339 SLBE B 

Am land Corp kevin Phan 888-98th-Ave, Suite 205 Oakland 94603 {510) 8787211 {408) 2984344 LBE A 

Am land Corp kevin Phan 888-98th-Ave, Suite 205 Oakland 94603 (510) 8787211 {408) 2984344 LBE B 

Am land Corp kevin Phan 888-98th-Ave, Su ite 205 Oak land 94603 (510) 8787211 {408) 2984344 LBE C-10 

Amland Corp kevin Phan 888-98th-Ave, Suite 205 Oakland 94603 {510) 8787211 {408) 2984344 LBE C-27 

Andes Construction, Inc. Vanessa Orozco 5305 E. 12 Street Oak land 94601 (510) 536-7832 {510) 536-7834 SLBE A 

Asbestos Management Group of 
Californ ia, Inc. dba AMG Brent Bates 3438 Helen St. Oak land 94608 (510) 654-8441 {510) 654-8447 SLBE ASB 

As best os Management Group of 
Ca lifornia, Inc. dba AMG Brent Bates 3438 He len St. Oak land 94608 {510) 654-8441 {510) 654-8447 SLBE B 

As bestos Management Group of 
Ca lifornia, Inc. dba AMG Brent Bates 3438 Helen St. Oakland 94608 {510) 654-8441 {510) 654-8447 SLBE C-2 
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Asbestos Management Grou p of 
Ca lifornia, Inc. dba AM G Brent Bates 3438 Helen St. Oakland 94608 (510) 654-8441 (510) 654-8447 SLBE C-21 

Asbestos Management Group of 
Ca lifornia, Inc. dba AMG Brent Bates 3438 Helen St. Oakla nd 94608 (510) 654-8441 (510) 654-8447 SLBE HAZ 

Astron Deve lopment Corp. Alton Jefferson 11121 Kerrigan Drive Oakland 94605 (415) 946-4025 (415) 946-4026 SLBE B 

Baines Group, Inc. Michael Ba ines 283 4th Street Suite 101 Oakland 94607 (510) 238-4666 (510) 238-5252 SLBE B 

Bay Construction Company Yong Kay 4026 Martin Luther King Jr. Way Oakland 94609 (510) 658-7225 (510) 658-4890 SLBE A 

Bay Construction Company Yong Kay 4026 Martin Luther King Jr. Way Oakland 94609 (510) 658-7225 (510) 658-4890 SLBE B 

Bayview Environmental Services, 
Inc. Richard Cleveland 6925 San Leandro St reet Oakland 94621 (510) 544-5222 (510) 562-6182 LBE ASB 

Bayview Environmental Se rvices, 
Inc. Richard Cleve land 6925 Sa n Lea ndro Street Oakland 94621 (510) 544-5222 (510) 562-6182 LBE B 

BBi-CON, dba BBi Constru ct ion Ko i Saechao 1155 Th ird St. Su ite 230 Oakland 94607 (510) 286-8200 (510) 286-8210 LBE B 

Beaman's Inc. Denis H. Beaman 3978 Piedmont Avenue Oakland 94611 510-658-0361 925-736-3536 SLBE C-10 

Beci Electric Rebecca Anderson 8137 Capwell Drive Oakland 94621 (510) 635-1477 (510) 635-1478 SLBE C-10 

Beliveau Engineering Contractors Larry Beliveau 900 7th Street Oakland 94607 (510) 595-1905 (510) 595-1924 SLB E A 

Beliveau Engineering Contractors Larry Beliveau 900 7th Street Oakland 94607 (510) 595-1905 (510) 595-1924 SLBE B 

Branagh, Inc. Chris Nelson 750 Kevin Court Oakland 94621 (510) 638-6455 (510) 638-1928 LBE A 

Branagh, Inc. Chris Nelson 750 Kevin Court Oakland 94621 (510) 638-6455 (510) 638-1928 LBE B 

Brite Painting & Decorating Gavin Rhodes 739 Warfield Ave Oakland 94610 (510) 276-8000 (510) 667-0971 SLBE C-33 

Broadway Mechan ical Contractors, 
Inc. Suzann Sylvester 873 81st Avenue Oakland 94621 (510) 746-4022 (510) 746-4001 LBE A 

Broadway Mechanical Contractors, 
Inc. Suzann Sylvester 873 81st Avenue Oakland 94621 (510) 746-4022 (510) 746-4001 LB E C-12 

Broadway Mechan ical Contractors, 
Inc. Suzann Sylvester 873 81st Avenue Oakland 94621 (510) 746-4022 (510) 746-4001 LBE C-16 

Broadway Mechanical Contractors, 
Inc. Suzann Sylvester 873 81st Ave nue Oakland 94621 (510) 746-4022 (510) 746-4001 LBE C-20 

Broadway Mechanical Contractors, 
Inc. Suzann Sylvester 873 81st Ave nue Oakland 94621 (510) 746-4022 (SlO) 746-4001 LBE C-27 

Broadway M echanica l Contractors, 

Inc. Su zann Sylvester 873 81st Avenue Oakland 94621 (510) 746-4022 (510) 746-4001 LBE C-36 

Broadway Mechanica l Contractors, 
Inc. Suzann Sylvester 873 81st Avenue Oakland 94621 (510) 746-4022 (510) 746-4001 LBE C-4 

Brown 3 Plumbing Company, Wi ll iam Brown Ill 9421 D Street P.O. BOx32533 Oakland 94604 (510) 562-5847 (510) 562-7542 SLBE C-36 
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Incorporated 

C & C Construction Development, 
Inc. Wi llie Chatman 23 Seq uoyah View Drive Oakland 94605 510-632-7470 SLBE B 

C. Overaa & Co. Doug Esp land 3820 Broadway Oakland 94611 510 595-7562 510 595-1489 LBE A 

C. Overaa & Co . Doug Esp land 3820 Broadway Oakland 94611 510 595-7562 510 595-1489 LBE B 

' . 
C. Rogers Plumbing Charles Rogers 8802 Seneca Street Oakland 94605 510-382-0909 510-568-9480 SLBE C-36 

Ca hill Contractors, Inc Blair Alli son 1111 Broadway, Su ite 2130 Oakland 94607 510 250-8501 LBE B 

Ca ldwell Roland Roofing, Inc. Patrick Carney 1707 Poplar St. Oakland 94607 510-452-0577 510-452-0516 SLBE C-39 

Ca l-Pacific Construction Inc Kennedy Chan 3740 San Leandro Street Oakland 94601 510-532-2223 510-532-2226 LBE A 

Ca l-Pacific Construction Inc Kennedy Chan 3740 San Leandro Street Oakland 94601 510-532-2223 510-532-2 226 LBE B 

Ca l-Pacific Construction Inc Kennedy Chan 3740 San Leandro Street Oakland 94601 510-532-2223 510-532-2 226 LBE C-10 

Ca l-Pacific Construction Inc Kennedy Chan 3740 San Leandro Street Oakland 94601 510-532-2223 510-532-2226 LBE C-33 

Ca l-Pacific Construction Inc Kennedy Chan 3740 San Leandro Street Oakland 94601 510-532-2223 510-532-2226 LBE C-36 

Cal -Pacific Construction Inc Kennedy Chan 3740 Sa n Leandro Street Oakland 94601 510-532-2223 510-532-2 226 LBE C-7 

Captain's Carpet Billy Gamble 8612 MacArthur Blvd . Oakland 94605 (510) 635-2774 (510) 635-2195 SLBE C-15 

Cemex JOHN RIOS 333 - 23rd Avenue Oakland 94606 408-506-3655 661-885-4140 LBE C-29 

Central Concrete Supply Co. Inc. Laurie Cerrito 2400 Peralta Street Oakland 94607 (408) 293-6272 (408) 294-3162 LBE D-06 

Central Concrete Supply Co. Inc. Laurie Cerrito 2400 Peralta Street Oakland 94607 (408) 293-6272 (408) 294-3162 LBE S-1 

Cereske Electric Ca ble Compa ny Buffy Cereske 1688 24th Street Oakland 94607 (510) 832-3546 (510) 832-2107 SLBE S-1 

Chaix Company Deni s Chaix 1024 9th Avenue Oak land 94606 (510) 444-1300 (510) 444-3900 SLBE C-61 

Champion Scaffold Services, Inc. Celia Ynzunza 3031 Adeline St. Oakland 94608 510-948-8495 510-327-0301 SLBE C-61 

Champion Scaffold Services, Inc. Ce lia Ynzunza 3031 Ade li ne St. Oakland 94608 510-948-8495 510-327-0301 SLBE D-39 

Chappie Building Constru ction, Inc. Michael Lewis 6840 Simson Street Oakla nd 94605 (510) 638-4556 (510) 567-8850 SLBE B 

Charlie" B" Globa l Construction 
Clean-Up Ca mille Christian 5709 --- A Market Street Oakland 94608 (510) 412-3626 (510) 237-9455 SLBE D-63 

Citywide Pa inting & Construction Jae Kim 2601 Adeline Street, Suite 180 Oakland 94607 (510) 444-0645 {510) 444-0648 SLBE B 

Citywide Paint ing & Construction Jae Kim 2601 Ade line Street, Suite 180 Oakland 94607 (510) 444-0645 {510) 444-0648 SLBE C-33 

CJC Trucking Cris Wi lliams 3803 Broadway, Ste 2 Oakland 94611 (510) 601-5359 {510) 601-5332 SLBE T-1 

Camack Plumbing John Cottrell 825 8th Avenue Oakland 94606 (510) 834-9544 (510) 834-0240 SLBE C-16 

Camack Plumbing John Cottre ll 825 8th Avenue Oakland 94606 (510) 834-9544 {510) 834-0240 SLBE C-36 

Camack Plumbing John Cottre ll 825 8th Avenue Oakland 94606 {510) 834-9544 {510) 834-0240 SLBE C-42 
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Cameo Sheet Meta l Armand Butticci 2306 West Street Oakland 94612 510 832-6433 510 832-5099 SLBE C-43 

Condon - Johnson & Associa tes, 
Inc. M ichae l Condon 480 Roland Way, Suite 200 Oak land 94604 (510) 636-2100 (510) 568-9316 LBE A 

Condon - Johnson & Associa tes, 
Inc. Michae l Condon 480 Roland Way, Suite 200 Oakland 94604 (510) 636-2100 (510) 568-9316 LBE C-57 

Condon - Johnson & Associa tes, 

Inc. Michael Condon 480 Roland Way, Suite 200 Oakland 94604 (510) 636-2100 (510) 568-9316 LBE HAZ 

Condon - Johnson & Associates, 
Inc. Michael Condon 480 Roland Way, Suite 200 Oakland 94604 (510) 636-2100 (510) 568-9316 LBE HIC 

Consolidated Partitions Susa n Jacobsen 9828 Kitty lane Oakland 94603 510-352-3920 510-483-7692 SLBE C-61 

Contra Costa Electric Peter Murray 610 16th Street, suite SOS Oak land 94612 (510) 832-1413 (510) 832-1436 LBE C-10 

Controlled Energy Don Link 6510 Raym ond Street Oakland 94609 (510) 658-8632 (510) 658-4613 SLBE C-10 

Corbin Building, Inc. Josef Corbin 2345 Park Blvd Oakland 94606 (510) 663-5716 (510) 663-5718 SLBE B 

D & B Painting Co. Derek Barrett 7901 Oakport St., Suite 4325 Oakland 94621 (866)431-9869 510-633-5753 LBE C-33 

D. Irvin Truck ing David Irvin 2639 Richie Street Oakland 94605 (510) 385-4073 (510) 483-2274 SLBE T-1 

DeKay Demolition & Clearing, Inc. Richard H. DeKAY 7700 Edgewater Drive # 626 Oakland 94621 510-430-2668 510-430-2682 SLBE A 

DeKay Demolit ion & Clearing, Inc. Richard H. DeKAY 7700 Edgewater Drive # 626 Oakland 94621 510-430-2668 510-430-2682 SLBE C-21 

DeKay Demolit ion & Clearing, Inc. Richard H. DeKAY 7700 Edgewater Drive # 626 Oakland 94621 510-430-2668 510-430-2682 SLBE D-49 

Demo Masters Inc. Richard Cleveland 6925 San Lea ndro Street Oakland 94621 (510) 544-5270 (510) 544-5266 LBE B 

Dick's Wholesa le Carpet 
Warehou se, Inc. Lang Burnett 36 Hegenberger Court Oakland 94621 (510) 636-4219 (510) 636-4299 LBE C-15 

DIG Cooperative, Inc. Babak Tondre 5410 Dover St. Oakland 94609 510-3 16-3620 SLBE B 

Dixon Masonry/ Spencer Masonry Robert Dixon 570 14th Street #1 Oakland 94612 510-832-4722 510-832-4723 SLBE C-29 

Dixon's Masonry Bob Dixon 570 14th Street, Suite 1 Oakland 94624 (510) 772-6682 SLBE C-29 

Domb Electric Company Dimitrus Browm 864 7 Seneca St reet Oakland 94605 510-501--6108 SLBE C-10 

Downrite Corp Dave Rege 1407 Webster Street, #206 Oakland 94612 (510) 599-9076 (510) 599-9076 SLBE A 

Downri t e Corp Dave Rege 1407 Webster Street, #206 Oakland 94612 (510) 599-9076 (510) 599-9076 SLBE C-12 

Downrite Corp Dave Rege 1407 Webster Street, #206 Oakland 94612 (510) 599-9076 (510) 599-9076 SLBE C-21 

Eagle Environnmenta l Construction Rona ld Batiste 2775 Butters Drive Oakland 94602 (510) 271-8259 (510) 271-8273 SLBE A 

Eagle Environnmental Construction Ronald Batiste 2775 Butters Drive Oakland 94602 (510) 271-8259 (510) 271-8273 SLBE B 

Eagle Environnmental Construction Rona ld Batiste 2775 Butters Drive Oakland 94602 (510) 271-8259 (510) 271-8273 SLBE HAZ 

Eagle Environnmental Construction Rona ld Batiste 2775 Butters Drive Oakland 94602 (510) 271-8259 (510) 271-8273 SLBE HIC 

East Bay Glass Co. Miguel Aviles 295 6th Avenue Oakland 94606 (510) 834-2535 (510) 834-2539 SLBE B 
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East Bay Glass Co. Miguel Avi les 295 6th Avenue Oakland 94606 (510) 834-2535 (510) 834-2539 SLBE C-17 

East Bay Restaurant Supply, Inc. Jonathan Breznikar 49 4th St. Oakland 94607 510-465-4300 510-465-2138 LBE B 

East Bay Restaurant Supply, Inc. Jonathan Breznikar 49 4th St. Oakland 94607 510-465-4300 510-465-2138 LBE C-38 

Eclipse Electric Nedir Bey 8105 Edgewater Drive, Suite 206 Oakland 94621 510-878-2433 SLBE C-10 

Economy Lumber Company of 
Oakland John Bacon 750 High Street Oakland 94601 (510) 261-6100 (510) 485-7178 LBE D-16 

EJK Construction Jasmin Karaj ic 2425 E. 21st Street Apt. 1 Oakland 94601 510-534-5512 510-534-5512 SLBE B 

Emerald Steel, Inc Brian Early 727 66th Avenue Oakland 94621 510-553-1386 510-5531769 SLBE C-51 

Empire Engineering & 675 Hegenberger Road, Suite 
Construction, Inc Clifton Burch 216 Oakland 94621 5106326500 415 762-0170 LBE A 

Ernst Mechanical Kurt Ernst 4605 Oakhill Rd . Oakland 94605 510-569-8749 510-569-3498 SLBE B 

Ernst Mechanical Kurt Ernst 4605 Oakhill Rd. Oakland 94605 510-569-8749 510-569-3498 SLBE C-20 

Ernst Mechanical Kurt Ernst 4605 Oakhi ll Rd . Oakland 94605 510-569-8749 510-569-3498 SLBE C-36 

Ernst Mechanical Kurt Ernst 4605 Oakhi ll Rd . Oak land 94605 510-569-8749 510-569-3498 SLBE C-4 

Montague Upshaw and 
Fidelity Roof Company Stephen C 1075 40th Street Oakland 94608 (510) 547-6330 (510) 658-0868 LBE C-43 

Montague Upshaw and 
Fidelity Roof Company Stephen C 1075 40th Street Oakland 94608 (510) 547-6330 (510) 658-0868 LBE C-46 

Montague Upshaw and 
Fidelity Roof Company Stephen C 1075 40th Street Oakland 94608 (510) 547-6330 (510) 658-0868 LBE B 

Montague Upshaw and 
Fidelity Roof Company Stephen C 1075 40th Street Oakland 94608 (510) 547-6330 (510) 658-0868 LBE C-39 

Focon, Inc. Michael Sea ls 610 16th Street , Su ite 501 Oakland 94612 (510) 465-6319 (510) 465-6356 SLBE B 

Focon, Inc. Michael Sea ls 610 16th Street , Suite 501 Oakland 94612 (510) 465-6319 (510) 465-6356 SLBE A 

Foston Trucking John Foston 450 Capricorn Avenue Oak land 94611 (510) 206-9005 (510) 654-4650 SLBE T-1 

General Roofing Company Shane Wakerling 3309 Elmwood Ave nue Oakland 94601 510-536-3356 510-536-3365 SLBE C-39 

General Supply Company Jeff Si mpson 971 87th Avenue Oak land 94621 (510) 632-5229 (510) 632-2315 SLBE S-1 

George E. M asker, Inc. Allen Bjerke 887 71st Avenue Oak land 94621 (510) 568-1206 (510) 638-2530 LBE C-33 

Gi ll 's Electric Co. Inc. Brad Gi ll 2410 Webster Street Oakland 94612 (510) 451-2929 (510) 834-2192 SLBE C-10 

Giron Construction Bruce Giron 570 14th Street, Sui te 1 Oakland 94612 (925) 263-1318 (925) 263-1318 SLBE B 

Gkk Corporation dba Gkkworks/ 
Transitworks Randy Horn 1629 Te legraph Ave., Su ite 400 Oak land 94612 510-899-6203 510-295-2459 LB E B 

Globa l Specialti es Direct Inc Jil l Morley 936 - 61st Street Oak land 94608 510-652-2060 510-655-3118 LBE C-61 
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Global Specialti es Direct Inc Ji ll Morley 936 - 61st Street Oakland 94608 510-6S2-2060 510-655-3118 LBE D-29 

Global Specialties Direct Inc Jill Morley 936 - 61st Street Oakland 94608 510-652-2060 510-655-3118 LBE D-34 

Gregersen Company David Gregersen 1841 Adeline Street Oakland 94607 510-268-9430 510-268-9462 SLBE C-10 

Gregersen Company David Gregersen 1841 Adeline Street Oakland 94607 510-268-9430 510-268-9462 SLBE B 

Gruend l, Inc. dba Ray's Electric Anthony Pagano 411 Pendleton Way, Suite B Oakland 94621 (510) 577-7700 (510) 577-7706 SLBE HIC 

Gruend l, Inc. dba Ray's Electric Anthony Pagano 411 Pendleton Way, Suite B Oakland 94621 (510) 577-7700 (510) 577-7706 SLBE C-10 

Gru end l, Inc. dba Ray's Electric Anthony Pagano 411 Pendleton Way, Suite B Oakland 94621 (510) 577-7700 (510) 577-7706 SLBE A 

H.G.H. Electric, Inc. Rona ld Hammer 3132 Market Street Oakland 94608 (510) 923-1859 (510) 923-1862 LBE C-10 

Hartley Construction Lindsey McNa lly 1701 Martin Luther King Jr. Way Oakland 94612 (510) 238-8592 (510) 238-8589 SLBE A 

Hartley Construction Lind sey McNally 1701 Martin Lu ther King Jr. Way Oakland 94612 (510) 238-8592 (510) 238-8589 SLBE ASB 

Hartley Construction Lind sey McNa lly 1701 Martin Luther King Jr. Way Oakland 94612 (510) 238-8592 (510) 238-8589 SLBE B 

Hartley Construction Lindsey McNa lly 1701 Martin Luther Ki ng Jr. Way Oakland 94612 (510) 238-8592 (510) 238-8589 SLBE C-51 

Hensel Phelps Construct ion Co. Kathy Stiers 570 14th Suite# 1 Oakland 94612 (510) 238-1330 (510) 238-1336 LBE B 

Hillman Electric, Inc Tyrone Hi llman 675 Hegenberger Rd, Suite 225 Oakland 94621 510-639-7288 SLBE C-10 

Ho's Electric Company Ho Y Wong 2525 MacArthur Blvd. · Oakland 94602 (510) 530-1399 (510) 530-3846 SLBE B 

Ho's Electric Company HoY Wong 2525 MacArthur Blvd. Oakland 94602 (510) 530-1399 (510) 530-3846 SLBE C-10 

Ho's Electri c Company Ho YWong 2525 MacArthur Blvd. Oakland 94602 (510) 530-1399 (510) 530-3846 SLBE C-27 

Ho's Electric Company Ho Y Wong 2525 MacArthur Blvd. Oakland 94602 (510) 530-1399 (510) 530-3846 SLBE C-33 

Inner City Demolition and Recycing 
Inc. DBA Inner City Demolition Inc James Campanella 5401 San Leandro Street Oakland 94601 (510) 382-0100 (510) 382-0900 SLBE C-21 

Innovative Construction Solutions-
Norca l, Inc. Goodarz Seif 4721 Tidewater Ave. Suite D Oakland 94601 510-782-5415 510-782-6576 LBE A 

Innovative Construction Solutions-
Norcal, Inc. Goodarz Se if 4721 Tidewater Ave. Suite D Oakland 94601 510-782-5415 510-782-6576 LBE HAZ 

J & K Sheet Meta l Inc. George Wu 1227 20th Ave, Oakland 94606 510-2 61-3082 SLBE C-20 

J. H. Fitzmaurice, Inc. Michell e Reynoso 2857 Hannah Street Oakland 94608 (510) 444-7561 (510) 444-1344 LBE A 

J. H. Fitzmaurice, Inc. Michel le Reynoso 2857 Hanna h Street Oakland 94608 (510) 444-7561 (510) 444-1344 LBE B 

J. H. Fitzmaurice, Inc. Michel le Reynoso 2857 Hannah Street Oakland 94608 (510) 444-7561 (510) 444-1344 LBE C-8 

James Island Plastering Irv in James 11045 Cliffland Avenue Oakland 94605 (510) 568-3671 (510) 569-2053 SLBE C-35 

JML Engineering and Construction, 
Inc Suite 2351 Cary Gaidano 2201 Pop lar Street Oakland 94607 510 268-1200 510 268-1209 SLBE A 
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Jones Tile and Marble, Inc Fredrick Jones 669 35th Street Oakland 94609 (510) 625-0401 (510) 625-0401 SLBE C-54 

JUV, Inc. Vladimir Chernyavskiy 1616 Frank lin Street Suite 203 Oakland 94612 510-836-1300 836--1301 SLBE · B 

King Drywa ll Gary King 5112 Congress Ave Oakland 94601 5103265151 5104793347 SLBE C-3 3 

King Drywa ll Gary King 5112 Congress Ave Oakland 94601 5103265151 5104793347 SLBE C-9 

Langan Engineering & 
Environmenta l Services, Inc. Julie Franke l 50114th St., 3rd Floor Oakland 94612 510-874-7000 510-874-7001 SLBE HAZ 

Langan Engineering & 
Environmenta l Services, Inc. Ju lie Franke l 50114th St., 3rd Floor Oakland 94612 510-874-7000 510-874-7001 SLBE A 

Largo Concrete, Inc. Estefania Barron 9957 Medford Avenue, Bldg 7 Oakland 94603 510 430-8236 510 430-8299 LBE B 

Level Construction Supply I I LLC LeeAnn Baker 9838 Gould Street Oakland 94603 (510) 568-3998 (510) 568-0860 LBE 5-1 

Light-Frame Construction Came l Gabourel 3216 60th Avenue Oakland 94605 510 430 2555 510 715 0025 SLBE B 

Lineaton Markings Corporation Luke Middleton 411 Piund leton Way, Suite C Oakland 94621 510 577-7707 510-577-7709 SLBE A 

Lino leum Sales DBA Anderson 
Carpet Bob Mu llarkey 1000 Grand Ave Oakland 94607 ((510) 238-9859 (510) 652-5344 LBE C-15 

Linoleum Sa les DBA Anderson 
Carpet Bob Mu llarkey 1000 Grand Ave Oakland 94607 ((510) 238-9859 (510) 652-5344 LBE HIC 

Mar Con Co Marco Manriquez 3425 68th Avenue Oakland 94605 510 205-4925 VSLBE B 

Marshall Plumbing Gayle Frazier 3915 Randolph Avenue Oakland 94602 (510) 482-1501 (510) 336-0572 SLBE C-36 

Marsha ll Plumbing Gayle Frazier 3915 Randolph Avenue Oakland 94602 (510) 482-1501 (510) 336-0572 SLBE HIC 

Mauck Sheet Metal Jane Hall 755IndependentRoad Oakland 94621 (510) 638-3607 (510) 638-2851 SLBE C-20 

Mauck Sheet Meta l Jane Hall 755 Independent Road Oakland 94621 (510) 638-3607 (510) 638-2851 SLBE B 

Mauck Sheet Meta l Jane Ha ll 755IndependentRoad Oakland 94621 (510) 638-3607 (510) 638-2851 SLBE C-23 

Mauck Sheet Meta l Jane Ha ll 755IndependentRoad Oakland 94621 (510) 638-3607 (510) 638-2851 SLBE C-43 

MCC Flooring Raou l Fulcher 9851 Lawlor Street Oakland 94605 (510) 632-7770 (510) 632-7894 LBE C-15 

McCoy Bohm Corporation dba, 
Alarcon Bohm Special Project Patty Chu 312 Clay street, Su ite180 Oakland 94607 (510) 893-4405 (510) 893-2125 SLBE B 

McCoy Bohm Corporat ion dba, 
Alarcon Bohm Special Project Pa t ty Chu 312 Clay street, Suite180 Oakland 94607 (510) 893-4405 (510) 893-2125 SLBE A 

McCoy Bohm Corporat ion dba, 
Alarcon Bohm Special Project Patty Chu 312 Clay st reet, Suite180 Oak land 94607 (510) 893-4405 (510) 893-2125 SLBE ASB 

McCoy Bohm Corporation dba, 
Alarcon Bohm Specia l Project Patty Chu 312 Clay street, Suite180 Oakland 94607 (510) 893-4405 (510) 893-2125 SLBE C-21 
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McCoy Bohm Corporation dba, 
Alarcon Bohm Special Project Patty Chu 312 Clay street, Suite180 Oakland 94607 (510) 893-4405 (510) 893-2125 SLBE HAZ 

McGuire and Hester Mabe l Cater 9009 Railroad Avenue Oak land 94603 (510) 632-7676 (510) 562-5209 LBE A 

McGuire and Hester Mabel Cater 9009 Railroad Avenue Oakland 94603 (510) 632-7676 (510) 562-5209 LBE B 

McGuire and Hester Mabe l Cater 9009 Ra ilroad Avenue Oakland 94603 (510) 632-7676 (510) 562-5209 LBE C-21 

McGuire and Hester Mabe l Cater 9009 Railroad Avenue Oakland 94603 (510) 632-7676 (510) 562-5209 LBE C-27 

McGuire and Hester Mabel Cater 9009 Railroad Avenue Oakland 94603 (510) 632-7676 (510) 562-5209 LBE HAZ 

Meyer Plumbing Supply Co. Jerry Fisher 575IndependentRd Oakland 94621 (510) 832-3324 (510) 686-2680 LBE S-1 

Mission Clay Products LLC Glen Hungerbuhler 880 - 81st Avenue Oakland 94621 (510) 610-7375 (510) 568-2699 LBE S-1 

Monroe's Trucking Monroe Brooks 815 Stone Street Oakland 94603 (510) 3778080 (510) 6320747 SLBE T-1 

Monterey Mechanica l Co. Para iso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE C-16 

Monterey Mechanical Co. Paraiso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE C-20 

Monterey Mechanical Co. Para iso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE A 

Monterey Mechanical Co. Paraiso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE B 

Monterey Mechanical Co. Paraiso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE C-12 

Monterey Mechanical Co. Paraiso Debra 827 5 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE C-4 

Monterey Mechan ica l Co. Paraiso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE C-42 

Monterey Mechanica l Co. Paraiso Debra 8275 San Leandro St. Oakland 94621 (510) 632-3173 (510) 632-0732 LBE C-43 

Morrow-Meadows Corporation Deborah Martin 7677 Oakport Street, Suitel0S Oakland 94621 510-562-1980 510-562-1546 LBE C-10 

Mosto Construction Rafae l Tobar 3073 22nd Avenue Oakland 94602 (510) 534-3152 (510) 434-0392 SLBE A 

Nancy Smith Construction, Inc. Ron Smith 47 Yorkshire Drive Oakland 94618 (510) 923-1671 (510) 923-1976 LBE B 

NBA Engineering Jan Groupp 11 Embarcadero West, Ste.210 Oakland 94607 (510) 444-2932 (510) 986-8615 LBE C-20 

Net Electric, Inc. Nathan Tyler 9311 Castlewood St. Oakland 94605 1866-334-2400 510-245-3323 SLBE C-10 

North American Fence & Railing, 
Inc. Kira Com ini 515 23rd Avenue Oakla nd 94606 (510) 436-0755 (510) 865-2625 LBE C-13 

0. C. Jones & Sons, Inc. He idi Faria 155 Fil bert St. #252 Oak land 94607 510-526-3424 510-526-0990 LBE A 

0. C. Jones & Sons, Inc. Heidi Faria 155 Fi lbert St. #252 Oakland 94607 510-526-3424 510-526-0990 LBE HAZ 

94604-
Oaks Environmental Testi ng Maribe l Robles 2124 5th Ave. Oakland 7643 510-834-1638 510-891-9271 SLBE LED 

Oliver DeSilva, Inc. dba Ga llagher & 
Burk, Inc. David DeSi lva 344 High Street Oakland 94601 (510) 261-0466 (510) 261-0478 LBE C-12 
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Oliver DeSilva, Inc. dba Gal lagher & 
Burk, Inc. David DeSilva 344 High Street Oakland 94601 (510) 261-0466 (510) 261-0478 LBE 5-1 

Oliver DeSi lva, Inc. dba Ga llagher & 
Burk, Inc. David DeSi lva 344 High Street Oakland 94601 (510) 261-0466 (510) 261-0478 LBE A 

P Gilmore Construction Paul Gi lmore 102145th Avenue Oakland 94605 510-377-2827 510-261-5903 SLBE B 

P Gilmore Construct ion Paul Gi lmore 102145th Avenue Oakland 94605 510-377-2827 510-261-5903 SLBE C-51 

P Gi lmore Construction Pau l Gi lmore 102145th Avenue Oakland 94605 510-377-2827 510-261-5903 SLBE C-60 

Pacific Trench less, Inc. Alan Casserly 1619 Campbe ll Street Suite A Oakland 94607 (510) 986-0244 (415) 647-8166 SLBE A 

Pau l's Plumbing Cheryl Sousa 999 42nd Street Oakland 94608 (510) 652-4947 (510) 652-4095 SLBE C-36 

Persons to Person Construction 
Services Eric Persons 2014 45th Avenue Oakland 94601 800 822-5119 510 534-7880 SLBE B 

Persons to Person Construction 
Services Eric Persons 2014 45th Avenue Oakland 94601 800 822-5119 510 534-7880 SLBE C-10 

Premium Roofing & 
Waterproofing, Inc. Alan Kreager 2630 - 76th Avenue Oakland 94605 (510) 774-7083 (510) 636-1273 SLBE C-39 

RCCamese Transportation, Inc Ronald Camese 675 Hegenberger Road Oak land 94621 (510) 3829010 (510) 5933072 SLBE T-1 

Rick West Plastering Richard West 33 Maggiora Drive Oak land 94605 (510)5644674 (510) 564-4774 SLBE C-35 

Right Away Redy M ix, Inc. Gayle Lambert 725 Julie Ann Way Oakland 94621 (510) 632-0602 (510) 638-9447 LBE C-8 

RMT La ndscape Contractors, Inc. Julie Briggs 7699 Edgewater Drive Oakland 94621 510 568-3208 510 586-3332 LBE A 

RMT Landscape Contractors, Inc. Julie Briggs 7699 Edgewater Drive Oakland 94621 510 568-3208 510 586-3332 LBE C-27 

Rockr idge Builders Wil liam Hinkamp 1730 Te nt h Avenue Oakland 94606 (510) 535-1682 (510) 535-2687 SLBE B 

4731 Co liseum Way P. 0 . 
Rosas Brothers Const ruction Inc Victor Rosas Box7862. Oakland 94601 (510) 534-1077 (510) 534-5077 SLBE A 

Rudolph Commercial Interiors Casandra Monta lvo 1125 - 67th Street Oakland 94608 510 6019191 LBE B 

Safeshield Inc. dba MAZ Glass Paul Akhbari 2420 San Pablo Ave. Oakland 94612 510-428-3963 LBE C-17 

94607-
Sa rco Construction Joseph Sarapochill o 2300 Market Street Suite D Oakland 3460 510-452-9191 510-217-6756 SLBE B 

SCA Environmenta l, Inc. Christina Codemo 334 19th Street Oakland 94612 (510) 645-6236 (510) 839-6200 LBE A 

SCA Environmenta l, Inc. Christ ina Codemo 334 19th St reet Oakland 94612 (510) 645-6236 (510) 839-6200 LBE ASB 

SCA Environmenta l, Inc. Christina Codemo 334 19th Street Oakland 94612 (510) 645-6236 (510) 839-6200 LBE B 

SCA Environmental, In c. Christina Codemo 334 19th Street Oakland 94612 (510) 645-6236 (510) 839-6200 LBE HAZ 

Security Electr ic Engineering 
Company Hamid Hashemi 1721 Broadway# 203 Oakland 94612 510 760-0100 510 291-9877 SLBE C-10 

~ 
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Sharkey Electric Inc. Anthony Sharkey 5726 International Blvd . Oakland 94621 (510) 301-4040 (510) 864-0974 VSLBE C-10 

2855 Mande la Parkway, 2nd 

Si lverado Contractors, Inc. Sue Ca priola Floor Oakland 94608 (510) 658-9960 (510) 658-9961 SLBE A 

2855 Mande la Parkway, 2nd 
Si lverado Contractors, Inc. Sue Capriola Floor Oakland 94608 (510) 658-9960 (510) 658-9961 SLBE ASB 

2855 Mandela Parkway, 2nd 

Silverado Contractors, Inc. Sue Ca priola Floor Oakland 94608 (510) 658-9960 (510) 658-9961 SLBE B 

2855 Mandela Parkway, 2nd 

Silverado Contractors, Inc. Sue Ca priola Floor Oakland 94608 (510) 658-9960 (510) 658-9961 SLBE C-21 

2855 Mandela Parkway, 2nd 

Silverado Contractors, Inc. Sue Capriola Floor Oakland 94608 (510) 658-9960 (510) 658-9961 SLBE HAZ 

SN Sa nds Corp, dba S & S Trucking Frank Sa nchez 477 Roland Wa y Oakland 94621 (510) 383-3556 (510) 383-2917 SLBE T-1 

Special Electric Construction Co. Wi llis Buffington 1508 27th Avenue, 1132 Oakland, 94603 510-425-2539 SLBE C-10 

Sterling Environmenta l Corporation Nata lie O'Brien 10203 E Street Oakland 94603 (510) 638-2800 (510) 638-2804 LBE ASB 

Sterling Environmental Corporation Natalie O'Brien 10203 E Street Oakland 94603 (510) 638-2800 (510) 638-2804 LBE C-2 

Sterling Environmental Corporation Natalie O'Brien 10203 E Street Oakland 94603 (510) 638-2800 (510) 638-2804 LBE A 

Su dden Sams Trucking Samue l Johnson 272 Euclid Ave., Su ite 105 Oakland 94610 (510) 839-1495 (510) 272-9575 SLBE T-1 

Su ll ivan Thompson Masonry & 
Restoration Deborah Blake 2210 Union St Oakland 94607 (510) 7735062 (510) 444-3562 SLBE B 

Sullivan Thompson Masonry & 
Restoration Deborah Blake 2210 Un ion St Oakland 94607 (510) 7735062 (510) 444-3 56 2 SLBE C-29 

Sul livan Thompson Masonry & 
Restoration Deborah Blake 2210 Union St Oakland 94607 (510) 7735062 (510) 444-3562 SLBE C-33 

Summerhi ll Electric, Inc. Teresa Summerhi ll 5230 East 12th St Oakland 94605 (510) 536-1685 (510) 534-7167 SLBE C-10 

Swinerton Buil ders Steven Johnson One Ka iser Plaza, Suite 701 Oakland 94610 (510) 208-5844 (510) 467,-0848 LBE A 

Swinerton Bu ilders Steven Johnson One Kaiser Plaza, Suite 701 Oakland 94610 (510) 208-5844 (510) 267-0848 LBE B 

Swinerton Bui lders Steven Johnson One Ka iser Plaza, Suite 701 Oakland 94610 (510) 208-5844 (510) 267-0848 LBE C-12 

Swinerton Builders Steven Johnson One Kaiser Plaza, Suite 701 Oakland 94610 (510) 208-5844 (510) 267-0848 LBE C-29 

Swinerton Bui lders Steven Johnson One Ka iser Plaza, Suite 701 Oakland 94610 (510) 208-5844 (510) 267-0848 LBE C-39 

Swinerton Bui lders Steven Johnson One Kaiser Plaza, Suite 701 Oakland 94610 (510) 208-5844 (510) 267-0848 LBE C-4 

Ti leworks, Inc. Tim Rigney 1095 55th Street Oakland 94608 510 658-8453 510 658-8456 SLBE C-54 

Trans Bay Engineering Joe Debro 3130 Hood St. Oak land 94605 510-653-7027 SLBE A 

Trans Bay Engineering Joe Debro 3130 Hood St. Oakland 94605 510-653-7027 SLBE B 

300 Frank H. Ogawa Plaza Su ite 

Tucker Technology, Inc. Conchita Tucker 256 Oakland 94612 (510) 836-0422 (510) 836-2625 LBE C-10 
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Turner Construction Company Kavinder Singh 111 Broadway Street Oakland 94607 (510) 267-8258 (510) 267-8118 LBE B 

Turner Group Construction Len Turner 1625 Filbert Street Oakland 94607 (510) 835-0400 (510) 83S-0444 SLBE B 

U.J. Tru ck ing Uriel Jauregui 3708 San Juan Street Oakland 94601 510-755-1353 SLBE T-1 

Ubhi Construction lnderjit Ubhi 1030 Ga lvin Street Oakland 94602 (510) 530-1942 SLBE B 

UWA Electric Co . Samue l Oghogho 2737 Seminary Avenue Oakland 94605 (510)5436886 (510) 562-3453 SLBE C-10 

VS Construction Co. Jack Van Le 2225 - E.20th Street Oakland 94606 (510) 533-7407 (510) 533-1789 SLBE B 

VS Construction Co. Jack Van Le 2225 - E.20th Street Oakland 94606 (510) 533-7407 (510) 533-1789 SLBE HIC 

Walker's Plumbing Services Manue l P. Walker Jr. 610 16th St, Su ite 503 Oakland 94612 510-451-3900 510-451-3901 SLBE C-36 

Walters & Atlantis Painting A Joint 
Venture Leon T. Walters 570 14th Street Suite 11-1 Oakland 94612 510-832-4722 510-832-4 723 VSLBE C-33 

Wesley Construction, Inc. Dary Wesley 7245 Sayre Dr. Oakland 94611 510-430-9332 510-338-0739 SLBE B 

Western Addition Drywa ll James Bealum 4430 Coliseum Way Oakland 94601 (510) 533-5368 (510) 261-7133 SLBE C-9 

Wi ll iam D. White Co., Inc. Lynda Tran 3505 Magnolia Street Oakland 94608 510-658-8167 510-658-8191 LBE A 

Williams Trucking Curtis William s 10420 Greenview Drive Oakland 94605 (510) 568-3495 (510) 568-8918 SLBE T-1 

Wooden Window Inc. Jim Foster 849 29th Street Oakland 94608 (510) 893-1157 (510) 834-3662 SLBE C-17 
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Project Labor Agreement and Related Side Letters 

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES 

HERETO, AS FOLLOWS: 

ARTICLE I 
DEFINITIONS 

1.1 "Administrator" means Parsons Constructors, Inc .. and its successors and assigns. 

1.2 "Agreement"" means this Project Labor Agreement. which includes the Schedule A 

Agreements that are identified and agreed to by the Administrator and the Unions. 

1.3 .. District'' means the Oakland Unified School District and the administrative staff under its 

direction. 

1.4 "Contractor" means any individual, firm, partnership or corporation. or combination thereof 

including joint ventures. which is an independent business enterprise and enters into a 

contract with the District or any of its Contractors, including subcontractors of any tier and 

trucking contractors performing work at the site of construction. with respect to the 

construction of any pan of the Project under contract terms and conditions approved hy the 

District and which incorporate this Agreement. 

1.5 ··Construction contract'" or .. contract" means the public works contract which the District will 

sign and which is necessary to complete the Project. 

1.6 ··Project'· is defined to include all phases of the construction of new facilities and upgradi ng 

and repair to al l existing facilit ies covered in construction contracts executed by the District 

nnd that nrc covered by th is Agreement in Section 2.3. This work includes tesling ,mu 

inspection when: such testing and inspection is work performed al th .: si te of construction 

and is a classification on which a prevai ling wage determinat ion has been published. and on­

site trucking and hauling. 

1.7 ·'Union·· or ·'Unions .. means the Build ing and Constructi,m Trades Counc il o f" l\lumcda 

OUSI) Prnjt:cl /.,,t_1hor AR,r~em~nt 
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County, AFL-CIO ("Council") and any other labor organization signatoiy to this Agreement. 

acting in their own behalf and on behalf of their respective affiliates and member 

organizations whose names are subscribed hereto and who have through their officers 

executed this Agreement. 

1.8 "Project Manager" means any persons or business entities designated by the District to 

oversee phases of construction on the Project. 

1.9 "Schedule A(s) or Schedule A Agreement(s)" means the local Master Collective Bargaining 

Agreement of each craft Union signatory hereto, as identified and agreed to between the 

Unions and the Administrator. 

1.10 "Parties" means the Administrator, the Unions and the Contractors that have executed a 

Letter of Assent, and it includes, only where designated in this Agreement. the District. 

1.11 "Student" means any person who is a student, former student or graduate of the District. 

ARTICLE II 
SCOPE OF AGREEMENT 

2.1 Parties: The Agreement shall apply and is limited to all Contrdctors performing. construction 

contracts on the Project. the District and the Council and any other labor organization 

signatory to this Agreement. acting in their own behalf and on behalf of their respective 

afliliates and member organi,.ations whose names are subscribed hereto and who hav1: 

through their oflicers executed this Agreement. 

2.2 When a subject is covered by both the Schedule A Agreement and this Agreement. lo the 

extent there is any inconsistency. this Agreement will prevai l. Where a subject is covered hy 

lhe Schedule/\ and not covered in this Agreement. the Schedule /\ Agrccmc.,,1( will pn;vail. 

? ' -.. ) Project Description: The District will apply the Agreement as a contract spccilicalinn lo the 

award of construction contracts identified by the District for the Project, which arc those 

construction contracts funded in whole or in part by Measure /\ General Obligation bonds. 

( )/ :'.\'/) f'mje('/ f.uht>r A>;rvenumt 
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any next subsequent locally adopted general obligation bond and/or any State of Cali fornia 

bond funding applied to a District construction project during the peri~ of time when these 

two local bond funds remain available and which were let for bid, or for which RFQ's or 

RFP's were issued, after the date of this Agreement. Construction projects include those that 

provide for the construction of new facilities, the demolition of facilities or the renovation of 

current facilities. However, the Parties acknowledge that the District may utilize $400,000 of 

Measure A bond proceeds in. and such additional funds as would be agreed to under, a 

special program set out in Section 6.11 to facil itate a transit ion for small businesses, as 

defined by State Law, to succeed in performing work under the Project and to assist the 

District in moving successfully into the utilizat ion of the Agreement. 

2.4 For the purposes of this Agreement, the construction contract shall be considered completed, 

and all rights and obligations pursuant to the Agreement will cease. upon publication of a 

Notice of Completion. 

2.5 Project Labor Disputes: All disputes relating to the interpretation or application or the Project 

Labor Agreement.. including the Schedule A Agreements thai will be considered a part of this 

Agreement shall be subject to resolution by the dispute-resolution procedures established in 

th is Agreement. However, a Contractor and the Union that are signatory to a Schedule A 

Agreement may choose to utilize the grievance procedures established in that Schedule A 

Agreement to reso_lve any dispute involving the application or interpretation of a provision of 

that Schedule A Agreement. However, an interpretation of a Schedule /\ /\g.n:cmcnt 

provision by an arbitrator interpreting such a provis ion under the grievance procedure set out 

in this Agreement will not have a precedential effect beyond the administration or this 

/\grnemcnt. The Administrator and the Unions will agree as 10 the applicablt: Schedule /\ 

Agreement 's that will be incorporated into thi s Agreement. and for their replacement as new 

Schedule A Agreements are negotiated. 

(){ISi) Prujecl l,,h,>r Ai;re~menr 
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2.6 Work covered by the Project Labor Agreement within the craft jurisdiction of the Elevator 

Constructors will be perfonned under the tenns of the Natio~aJ. · Agreement of the 

International Union of Elevator Constructors, except that Articles IV, XIII, and XIV of the 

Project Labor Agreement shall prevail and be applied to such work. 

2.7 Exclusions: 

The Agreement shall not apply to a Contractor's executives, managerial employees. 

engineering employees, supervisors, (except those covered by a Schedule A Agreement), 

office and clerical employees, or to work perfonned by employees of the District. 

ARTICLE Ill 
EFFECT OF AGREEMENT 

3.1 By executing the Agreement, the Unions, the Administrator and the District agree to be 

bound by each and all of the provisions of the Agreement. 

3.2 By accepting the award of a Construction contract for the Project, whether as contractor or 

subcontractor at any tier. the Contractor agrees to be bound by each and every provision of 

the Agreement. induding the Schedule A Agreements made part of thi $ /\grecmcnt. and 

agrees that it will evidence its acceptance prior to the commencement of work by executing 

the Letter o f Assent in the form attached hereto as Addendum A. 

3.3 No Contractor is required to sign any other agreement with a signatory un ion as a condition 

of performing work within the scope of the Agreement, and the Union will agree to dispatch 

workers to any Contractor that executes a Letter of Assent 10 perfo rm work on the pmjcci. 

3.4 No practice. custom. understanding or agreement between a Contractor and a l lnion pnrty 

that is not specifically set forth in this Agreement. or in its appended Schedule/\ J\.grccmcnts 

will be bi nding on any other party unless agreed to in wri ting by the Parties. 

3.5 /\l the time that any Contractor enters into a subcontract with any subcontractor providing for 

the performance of the construction contract. the Contractor(s) shall provide a copy of this 

I J/ iS/) l'ro;ec/ l.<thor .-ly_,wmenr 
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Agreement, as it may from time to time be modified, to said subcontractor and shall require 

the subcontractor as a part of accepting an award of a construction subcontract to agree in 

writing to be bound by each and every provision of this Agreement prior to the 

commencement of work through execution of the Letter of Assent set out in this Agreement 

as Addendum A. 

3.6 This Agreement shall only be binding on the signatory parties hereto and shall not apply to 

the parents, affiliates, subsidiaries, or other ventures of any such party. 

3.7 The Unions hereby agree to work cooperatively with any Contractor or subcontractor 

awarded work covered by this Agreement that has signed a Letter of Assent. and will do so 

despite any other dispute the Unions may have with that Contractor or subcontractor, 

including over trust or benefit payments. In consideration of the Unions' waiver of their right 

to withhold labor from a Contractor delinquent in the payment of Tnist fund contrihutions. 

should a Contractor performing work on this Project be delinquent in the payment of Trust 

Fund contributions required under this Agreement with respect to employees rcprcsrntcd by 

the Union , the Union may request. pursuant to the conditions and prerequisites comaincd in 

the attached letter of understanding between the District and the Unions. that the Owner issue 

joint checks payable to the Contractor and the appropriate employee benefit Trust Fund(s) 

unti l such delinquencies arc: satisfied. It is agreed, however. with respect to contractors 

delinquent in trust or benefit contribution payments. that nothing in this Agreement ~hall 

affect normal contract remedies available under the local collective bargaining agn:cmcms 

against general contractors or upper-tier subcontractors signatory to those agreements for 

recovery of subcontractor delinquencies. 

3.8 Al l contractors arc required to employ apprentices in the ratio required hy Artidc VI of this 

Agreement. Moreover. each contractor or subcontractor performing work on this project 

shall. for each apprentice it employs on the project. employ only those apprentices that an: 

( >US/) l'rojf.!c.:I Luhl,r A,:r1:,·ml!n/ 
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enrolled in an Apprenticeship program approved by the Division of Apprenticeship 

Standards, State of California, on its regular workforce at least one employee who is enrolled 

and participating in an Apprenticeship Program that has graduated apprentices annually for at 

least the past five years. This requirement applies to any craft for which the Department of 

Industrial Relations, Division of Apprenticeship Standards, has approved an apprenticeship 

program. The graduation requirement for each of the preceding five years shall not apply to 

any trade or craft not recognized by the Division of Apprenticeship Standards as an 

apprenticeable occupation for more than nine years immediately prior to the effective date of 

the publication of this bid package. 

3.9 Prior to commencing work on a project, each contractor or subcontractor must file with the 

District and the Administrator a certificate of compliance with this requirement and must 

identify the Apprenticeship Programs from which it will obtain apprentices for work on the 

project. 

.ARTICLE IV 
WORK STOPPAGES. STRIKES. SYMPATHY STRIKES AND LOCKOUTS PROJIIBITl'I) 

4. 1 The Unions. District and Contractors agree that fo r the duration of the Projcct: 

l) There shall be no strikes, sympathy strikes. work stoppages. picketing. hand billing or 

otherwi~e advising the public that a labor dispute exists, or slowdowns of any kind. for any 

reason. by the Unions or employees employed on the Project. at the job site of the l'rojccl or 

at uny other facility of the District because of a dispute on the Project. Disputes arising 

between the Unions and Contractor on other District projects not covered by this Agreement 

are not governed by the terms of the Agreement. except that no picketing or 01her disruption 

may occur at the actual site of work that is covered undcr this /\grcc111cnt. 

2) As to employees employed on the Project. there shall he no lockout of any kind hy a 

Contractor covered by the Agreement. 
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3) If a Schedule A Agreement between a Contractor and the Union expires before the 

Contractor completes the performance of the construction contract . and the Union or 

Contractor gives notice of demands for a new or modified Schedule A Agreement, the Union 

agrees that it will not engage in any strikes, sympathy strikes, work stoppages, picketing. 

hand billing or otherwise advising the public that a labor dispute exists, or slowdowns of any 

kind, for any reason. The Contractor on said contract for work covered under this Agreement 

and the Union agree that the expired Schedule A Agreement shall continue in full force and 

effect for work covered under th is Agreement until a new or modified Schedule A 

Agreement is reached between the Union and the Contractor. If the new or modified 

Schedule A Agreement reached between the Union and the Contractor provides that any 

terms of the Schedule A Agreement shall be retroactive. the Contractor agrees to comply 

with any retroactive terms of the new ·or modified Schedule A Agreement which arc 

applicable to employees employed on the project within seven (7) days , except that with 

regard to wage and benefit provisions. those provisions will become effective to the degree 

that they are published as the Prevailing Wage and Benefi ts fo r workers in the area 

performing work in their rt!specti vc classificarions. 

4) The Parties recognize that Presidential Executive Order 13202 prohibits the District from 

requiring Contractors to execute a Letter of Assent to work that contains federal grant or 

other assistance. To the degree that this prohibi tion will r1tsult in the issuing or contracts for 

work that would otherwist! be covered by this Agreement hut to which this Agreement cannot 

he: applied, the parties agree to work collaboratively to develop dispute resolution procedures 

to be uti li:t.ed on work excluded from coverage of th is Agrceml!nt. In uddi tion. !ht: Parties 

acknowledge that the effect of any dispute between the Unions and a Contractor performing 

work that is excluded from coverage by virtue o f Executive Order 13202 may not result in 

disruption that affects Project work, including strikes. sympathy strikes. work stoppages .. 
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picketing, hand billing or other activities the effect of which is to disrupt work covered by 

this Agreement. The Parties acknowledge that the District will make the. language attached at 

Addendum E a part of any construction contract that would, but for Executive Order 13202. 

have been covered by this Agreement. 

4.2 If any employees should engage in strikes, sympathy strikes, work stoppages, picketing, hand 

billing or otherwise advising the public that a labor dispute exists, or slowdowns of any kind, 

for any reason, the Unions will use their best efforts to instruct and order the employees to 

return to work and cease the disruptive activity. Failure of an employee to report to work due 

to a labor dispute constitutes grounds for discipline up to and including discharge. 

4.3 Any party to this Agreement shall institute the following procedure, prior to invoking any 

other action at law or equity. when a breach of this Article is alleged to have occurred: 

I) A party invoking this pro~edure shall notify, by facsimile or telephone, the party alleged 

to be in violation, the Administrator, and the Building and Construction Trades Council of 

Alameda County. AFL-CfO and the involved local Union if a Union is allcg.:d to he in 

violation. 

2) Upon receipt of said notice. the Administrator will contact the designated permanent 

arbitrator. (or ifs/he is unavailable. the alternate). to attempt w schcdul~ an arbitrator to 

convene a hearing within 24 hours. or sooner if the Arbitrator and the parties to the dispute 

arc available. The permanent Arbitrator is Gerald McKay and the alternate is Barbara Kong­

Brown. 

3) The Administrator shall notify the part ies by facsimile or telephone of the place and time 

for the hearing. Said hearing shall be completed in one session. which. with uppropriatc 

recesses at the arbitrator·s discretion. shall not c:xcecd 12 hours un lc~s otherwise agrc..:u upon 

hy all parties. A failure o f any pany to attend said hearings shali not delay th.: hcaring of 

evidence or the issuance of any award by the arbitrator. 
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4) The sole issue at the hearing shall be whether or not a violation ~f Article JV, Section 4.1 

of the Agreement has occurred. The arbitrator shall have no authority to-consider any matter 

of justificatio~ explanation or mitigation of such violation or to award damages, which issue 

is reserved for court proceedings, if any. The award shall be issued in writing within three (3) 

hours after the close of the hearing, and may be issued without a written opinion. If any party 

desires a written opinion, one shall be issued within fifteen (15) days, but its issuance shall 

not delay compliance with or enforcement of the award. The arbitrator will order cessation of 

the violation of this Article and other appropriate relief and such award shall be served on all 

parties by hand or facsimile, with a copy delivered by hand or registered mail upon issuance. 

If the Union does not return to work or the Contractor does not allow its workers to return to 

work by the next regularly scheduled shift (unless the Arbitrator determines it should be 

sooner), the party failing to abide by the return to work order of the Arbitrator will be fined 

$10.000 per shift as liquidated damages for the failure to return. 

5) Such a.,.,.-ard may be enforced by any Court of competent jurisdiction upon the tiling or 

this Agreement and all other relevant documents referred to above in the following manner . 

A copy of the award received and served by any method set out above is sufficient upon 

which to seek judicial enforcement. Written notice of the filing of such enforcement 

proceedings shall be given to the other party. In the proceeding lo obtain a temporary order 

enforcing the arbitrator' s award as issued under Section 4.2(4) of this Article, all parties 

waive the right to a hearing and agree that such proceedings may be ex partc. Such 

agreement does not waive any party's right to participate in a hearing for a linal order or 

.:nforcement. The Court ·s order or orders enforcing the arb itrator·s award shall be ~.:rvcd on 

all parties by hand or delivered by cert ified mail. 

6) Any rights created by statute or law governing arbitration proceedings inconsistclll with 

the above procedure or which interf~re with compliance are waived hy the parties. The fees 
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and expenses ofthe_arbitrator shall be divided equally betwee~ µie parties. 

7) The Administrator and the District are considered parties to any proceeding under this 

Article. 

ARTICLEV 
PRE-JOB CONFERENCE 

A pre-job conference shall be held prior to the commencement of the Construction contract. Such 

conference shall be attended by a representative each from the participating Contractor(s) and 

Union(s), the Administrator and the Project Manager. The pre-construction conference shall be held 

at the offices of the Council. All efforts will be made to hold the pre-job conference in sufficient 

time to insure all parties the ability to properly raise and resolve any issue that may arise out of such 

meeting, with a goal that such conferences will be held at least 21 days before the work commences. 

ARTICLE VI 
NON-DISCRIMINATION. SOCIAL JUSTICE AND ENVIRONMENTAL PROTECTION 

6.1 The Contractor(s) and Union(s) agree not to engage in any form of discrimination on the 

ground or because of race. color, creed. national origin. ancestry. age. sex. sexual orientation. 

disability or Acquired Immune Deficiency Syndrome or AIDS Related Condition 

(AIDS/ARC). against any employee, or applicant for employment, on the Project. 

6.2 No employee working on the Project shall be disciplined or dismissed without just cause. 

6.3 (a) The Parties recognize the importance to the community and the District of recruiting and 

qualifying Oakland residents for employment on Project work . The Parties fu rther recogni ;,;c 

the importance of enrolling qualified and qualifiable applicants in pre-apprentice training and 

formal apprenticeship and other programs that wi ll lead to their employment on Project work. 

The Parties therefore agree that they will assist the District in preparing its studcnL~ for work 

in the construction trades by participating in construction academies and advisory 

committees the District might establish to pursue this goal. and by cooperating in providing 

mentors and other support for the District's effort and supporting the !)istrict's efforts \O 
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secure placement of its students in pre-apprentice and other trai_ning programs with which the 

Unions and Contractors may be associated, and by setting up a program within the District to 

assist in the training of District students to become apprentices and succeed in careers in the 

construction industry. Further the Unions agree that they will provide at least 20 volunteers 

pet year to assist the District in these undertakings. 

(b) Further, to this end the Parties agree to an initial goal that Oakland residents, especially 

District students, will perform a minimum of 50% of the hours worked, on a craft by craft 

basis. In addition, the Parties agree to a goal that Oakland residents especially District 

students, will perfonn 100% of Project apprentice hours, and that apprentices will perform 

20% of the total hours or the ratio permitted under the State-approved apprenticeship 

Standards of the Joint Apprenticeship Program, by craft, on the Project (unless the State 

standard is higher, or for reasons of safety the work cannot be performed with that percentage 

of apprentices), with an additional goal that of the SO% at least 60 such students will perform 

work on the Project. The Unions and Contractors pledge to make gocd faith effort~ to these 

goals in accordance with the lawful hiring-hall rules of the Union. A Contractor may qual ify 

for half of the hours required on the Project by employing area residents or students on Non­

District work. 

6.4 The Parties agree to establish a Social Justice Committee. The Committee will be comprised 

of four Union members appointed by the Unions, four Contractor members (including the 

Administrator as one of these) appointed by the Administrator, and four community members 

appointed by the District. with the concurrence of the Unions. (The Parties also recognize 

that such a committee exists under the Maritime and Aviation Project Lahar /\g.recment 

(MAPLA) and that they may mutually agree to recognize the Social Justice Subcommittee 

established under the MAPLA for this purpose.) The Unions and Contractors also agree to 

participate in the Social Justice Committee established in this Article. 
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6.5 The Social Justice Committee will periodically review whether the local hire and local 

apprentice hire goals are appropriate, and will recommend changes to th~ Parties to raise or 

lower those goals as the Committee deems appropriate based on the availability of the local 

work force. The Parties agree to make a good faitli consideration of the recommendation. 

6.6 The Social Justice Committee will have the right to refer a Party to Step 3 of the Grievance 

procedure of this Agreement if it determines that the Party has failed to make a good faith 

effort to achieve the goals set out in Section 6.3 of this Agreement. 

6.7 The Parties recognize the continuing effect of discrimination and agree to cooperate in 

seeking to implement goals established by the District to achieve employment of a diverse 

workforce on District projects, as the District may periodically alter those goals. 

6.8 The Parties recognize that the Apprenticeship training programs administered by the Joint 

Apprenticeship Training Committees require diversity and sensitivity training for race and 

gender bias elimination in their programs and that if these programs no longer provide those 

training activities that they will agree to work with any such program requirement that might 

be adopted by the Social Justice Committee established by this Agreement. 

6.9 The Parties recognize that the expansion of employment opponunities in the Oakland area is 

mutually beneficial and that financial investment is the key to expanding construction 

opponunities. To the degree that it is consistent with law and fiduciary obligations. the 

Unions-agree that they will seek to secure trust fund investments in local devclopmcnl 

activities that will enhance the lives and well-being of their members and expand lhc 

opponunities for employment in the community. as well as the opportunities for local small 

businesses to undertake development and construct ion activities in panncrship with the 

Unions. 

6.1 0 All employees working under this Agreement will adhere to all requirements for training and 

procc:dures promulgated to ensure compliance with environmental mandates lo which th~ 
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Project work is subject. Failure to adhere to such requirements may be grounds for discipline. 

including tennination. 

6.11 The Parties acknowledge that the District may use up to $400,000 of Measure A funds 

covered under this Agreement for small contracts that may be issued without making this 

Agreement a contract specification for construction work that would otherwise be covered . 

The purpose of this provision is to assist the District in making a transition tO utilization of 

the Agreement and to assist small contractors in developing the ir contracting relationship 

with the District. In addition, the Parties agree that the Social Justice Committee may 

consider placing additional funds from the next local bond measure into this program. If the 

Committee cannot reach a decision on this issue, then the matter will be submitted to binding 

arbitration under Step 3 of the Grievance procedures in Article XII, with the Council and the 

District submitting their positions to the Arbitrator in writing. If the matter is not resolved 

prior to the availability of funds from the next local bond measure. the Parties agree that up 

to $400,000 of these funds will be available until these procedures are completed . Thi.: Parties 

further agree that either chair of the Social Justice Committee may call a meeting to discuss 

the issue of bringing these additional funds to the program set out in this section, and that. in 

any event. the process of the Committee deliberating on this issue wi ll commence no later 

than within 30 days of the passage by the voters of the authorizing the next local hond 

measure. The District will ensure that not more than 20% of the work of any craft be 

executed under this provision and the Unions agree that they will not undertake any strike or 

work stoppage against a contractor performing work at a District site under thi~ provision 

and. when applicabh.:. work under this program will be suhjcct to the Labor llarmony 

requirements St!t out in Addendum E. 
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ARTICLE VII 
UNION SECURITY 

7.1 The Contractor(s) recognize the Union(s) as the sole bargaining representative of all craft 

employees working within the scope of this Agreement. For non-signatory contractors the 

Parties acknowledge that the collective bargaining relationship so established through this 

agreement is a pre-hire relationship pennitted by Section 8(f) of the National Labor Relations 

Act. 

7.2 No employee covered by this Agreement can be required to join any Union as a condition of 

being first employed on the Project; provided, however, that an employee who is a member 

of the referring Union at the time of the referral shall maintain that membership while 

employed under the Agreement. All employees must, however. comply wi th th.: Union 

security provision of the applicable Schedule A Agreement for the period during which they 

perform Project work, except as modified by this Agreement. 

7.3 The Unions will offer individuals referred through the social justice program to the Union·s 

Apprenticeship Programs the most liberal time payment and organiz.ing emry fees and dues 

otherwise available for new member applicants. 

7.4 Authorized representatives of the lJnion(s) shall have access to the Project whenever work 

covered by this Agreement is being, has been or v,,jll be performed on the Project. 

7.5 To the extent permitted by law, and in accordance with the established procedure of the 

Local Unions or Joint Apprenticeship Training Councils. the Unions will give credit 11.,r hona 

fide, provable past experience to applicants. including workers for non-union comrucwrs that 

become signatory to this Ab>reemcnt and individuals referred from the social justict: program. 

and agree that those workers will be placed at the appropriate stage or apprenticeship or at 

the journey level as their experience may warrant. 
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ARTICLE VIII 
REFERRAL 

8.1 The Union(s) shall be the primary source of all craft labor employed on the Project. However, in 

the event that a Contractor has his/her own core workforce, the Contractor may request by name, and 

the local will honor, referral of persons who have applied to the local union for Project work and 

who demonstrate the following qualifications: 

(I) possess any license required by state or federal law for the Project work to be performed; 

(2) have worked a total of at least one thousand (1,000) hours in the construction craft during the 

prior three (3) years; 

(3) were on the Contractor's active payroll for at least sixty (60) out of the one hundred ( I 00) 

calendar days prior to the contract award; and 

(4) have the ability to perform safely the basic functions of the applicable trade. 

The Union wiJJ refer to such Contractor one journeyman employee from the hiring hall out-of­

work list for the affected trade or craft, and will then refer one of such Contractor' s ··core·· 

employees as a journeyman and shall repeat the process. one and one, until such Contruetor·s 

crew requirements are met or unti l such Contractor has hired ten (10) --core" employees. 

whichever occurs first. Thereafter, all additional employees in the affected trade or craft shall be 

hired exclusively from the hiri ng hall out-of-work list(s). For the duration of the Contractor' s 

work the ratio shall be maintained and when the Contractor' s workforce is reduced. employees 

shall bl! reduced in the same ratio of core employees to hi ring hall referrals as was applied in the 

ini tiul hiring. Contractors signatory to a Local. Regional , and/or National eollectiv.: hargaining 

agreements with Union(s) signatory hereto shall be bound to use the hiring hall provisions 

contained in the Schedule A Agreement of the affected Union(s). and nothing in the referral 

provisions of th is Agreement shall he construed to supercedc the local hiring hall provisions or 

the Schedule A Agreement(s) as they relate 10 such contractors. 
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8.2 Contractors shall be bound by and utilize the registration facilities and referral systems 

established or authorized by the signatory Unions when such procedur<;s are not in violation 

ofFederal law. 

8.3 ln the event that referral facilities maintained by the Union(s) are unable to fill the requisition 

of a Contractor for employees within a forty-eight (48) hour period after such requisition is 

made by the Contractor(s), the Contractor(s) shall be free to obtain work persons from any 

source. However, in this event the Contractor will , as a first source, use the social justice 

program established by this Agreement' s to identify qualified and qualifiable Oakland 

resident applicants for employment, with special emphasis on identifying District students 

who are qualified or qualifiable for employment as apprentices or joumeypersons. The 

identity of any such employees hired by the Contractor shall be immediately ·transmitted to 

the appropriate Local Union and such employees shall be bound by the Union Security 

provisions of this Agreement. 

8.4 Unions will exert their utmost efforts to recrui t sufficient numbers of skilled eraflspersons to 

fulfill the requirements of the Contractor(s). The parties to this Agreement support the 

development of increased numbers of skilled construction workers from the residents of the 

City of Oakland to meet the needs of the Project and the requirements of the industry 

generally. 

ARTICLE IX 
WAGES. BENEFITS AND WORKING CONDITIONS 

9.1 All Conrractor(s) agree to pay contributions to the established vacation. pension or other 

form of dcforred compensation plan. apprenticeship. and health bcndit funds for each hour 

worked on the Project in the amounts designated in the applicable Schedule A. except that 

the Contractor is not required to pay contributions to any trust funds that are not contained in 

the published prevailing wage detennination to satisfy their obligation under this /\rticli: . 
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However, this Agreement does not rel ieve Contractors that are signatory to Schedule A 

Agreements with the respective trades from their obligation to pay all trust fund contributions 

as outlined in the Schedule A Agreements. 

9.2 By signing this Agreement and its Letter of Assent, the Contractors adopt and agree to be 

bound by the written terms of the legally established Trust Agreements, as described in 9.1, 

specifying the detailed basis on which payments are to be made into, and benefits paid out of, 

such Trust Funds. 

9.3 Hours, Terms and Conditions of Employment: The hours and other terms and conditions of 

employment on the Project shall be governed by the Schedule A Agreement of the respective 

crafts, copies of which shall be on file with the District, to the extent such Schedule A 

Agreement is not inconsistent with this Agreement. 

9.4 Wages and benefits: The wages and benefits paid on the Project shall be as established by 

the applicable Prevailing Wage determinations of the DIR. If a Schedule A negotiated wage 

or benefit increase becomes the applicable prevailing wage, the Contractor will pay that new 

rate retroactively to the date that it went into effect as a result of the Schedule A upon which 

the prevailing wage determination is based. 

9.5 Because of the constraints sometimes imposed when performing work at an operational 

school site or because of the schedule established to complete time-sensitive projects. the 

Parties recognize that the Contractor may need to establish shift start times. conlinuous shifts. 

four-by-ten shifts or a five-day work week (at 40 hours) for all crafts. However. this 

provision does not relieve the Contractor from paying wages (including over-time pay) 

according to the prevailing wage requirements. Once such a schedule is established. it may 

not be changed without the concurrence of the Unions involved and upon five working days 

notice ofthc proposed change. 

9.6 The Parties agree to recognize the uniform drug and alcohol ahusc prevention programs. 
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including testing for drug or alcohol contained within the Schedule A's of the signatory 

Unions. 

ARTICLEX 
COMPLIANCE 

It shall be the responsibility of the Contractor(s) and Unions to investigate and monitor compliance 

with the provisions of the agreement contained in Article IX. Nothing in this agreement shall be 

construed to interfere with or supersede the usual and customary legal remedies available to the 

Unions and/or employee benefit Trust Funds to collect delinquent Trust Fund contributions from 

Contractors on the Project. The District shall monitor and enforce the Contractors ' compliance with 

this Project Labor Agreement in a manner consistent with law. 

ARTICLE Xl 
JOINT ADMINSTRA TIVE COMMITTEE 

11.1 The parties to this Agreement intend to ensure the best possible hannony in labor­

management relations on the Project and recognize that the Administrator shall strive to 

encourage the Parties toward that end . 

11.2 In an c:ffort to achieve that labor-management harmony the Parties shall establish a six (6) 

person Joint Administrative Committee. This Comminee shall be comprised or three 

representatives selected by the Administrator and three from the Unions, one of whom will 

b.: a representative from the Council. Each representative shall designate an alternate who 

shall serve in his or her absence for any purpose contemplated by this Agreement. The 

Committt:e will be co-chaired by the Admi nistrator and the representative from the Counci l. 

11 .3 The Joi nt Administrative Committee shall meet as required but not less than one..: each 3 

months to review the implementation of the Agreement and the progress of the Project and 

resolve problems and/or grievances by majority vote with such resolutions to be binding tlll 

all signatories of the Agreement as provided herein. Any question regarding the meaning. 

interpretation. or appl icai ion of the provisions of this Agreement shall be re ferred <.Jircctly Lo 
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the Joint Administrative Committee for resolution. The Joint Administrative Committee will 

meet upon the call of either co-chair, upon provision of sufficient riot\ce of the issue to be 

discussed. 

ARTICLE XII 
GRJEV ANCE ARBITRATION PROCEDURE 

12.1 The parties understand and agree that in the event any dispute arises out of the meaning, 

interpretation or application of the provisions of this Agreement, including the Schedule A 

Agreements that are a part of it, the same shall be settled by means of the procedures set out 

herein . Any decisions rendered by an arbitrator under the PLA will not have precedential 

effect on any other job or collective bargaining agreement. No grievance shall be recognized 

unless the grieving pa.rty (Local Union or District Council on its own behalf, or on behalf of 

an employee whom it represents, or a contractor on its own behalf) provides notice in writing 

to the signatory party with whom it has a dispute within ten ( I 0) days after becoming aware 

of the dispute but in no event more than thirty (30) days after it reasonably should have 

become aware of the event giving rise to the dispute. The time limits in Section 12.1 may he 

extended by mutual agreement (oral or written) of the parties. All notices must be sent as 

well to the Administrator. 

12.2 Grievances shall be settled according to the following procedures: 

Step 1: Within five (S) business days after the receipt of the wri tten notice of the grievance. 

the Busi ness Representative of the involved Local Uni011 or Di~trict Council. or his/her 

designce. and the representative of the involved C()ntractor shall confer and att.:mpt tn 

resolve lht! grievance. 

Step '.2: In the event that the representati ves are unable to resolve the dispute wi thin the live 

(5) business days after its referral to Step I. either involved party may submit it wi th in live 

(5) business days 10 the Joint Administrative Committee, which shall meet within fiw (5) 
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business days after such referral (or such longer time as is mutually agreed upon by all 

representatives on the Joint Administrative Committee), to confer in an ~ttempt to resolve the 

grievance. If the dispute is not resolved within such time (five (5) business days after its 

referral or such longer time as mutually agreed upon) it may be referred within five (5) 

business days by either party to Step 3. 

Step 3: Within five (5) business days after referral of a dispute to Step 3, the parties agree 

that an Arbitrator who will hear the grievance will be selected from among a list of 

arbitrators to be maintained by the Administrator by rotation, unless the parties to the dispute 

agree to break rotation in order to have the case heard more expeditiously. The Parties agree 

that they will utilize the list of arbitrators that has been agreed to under the Port of Oakland 

Maritime and Aviation Project Labor Agreement. 

The decision of the Arbitrator shall be binding on all parties. The Arbitrator shall have no 

authority to change, amend, add to or detract from any of the provisions of the Agreement. The 

expense of the Arbitrator shall be borne equally by both parties. 

The Arbitrator shall arrange for a hearing on the earliest available date from the date of 

his/her selection. A decision shall be given to the parties within five (5) calendar days after 

completion of the hearing unless such time is extended by mutual agreement. 

A written opinion may be requested by a party from the Arbitrator. 

The time limits specified in any step of the Grievance Procedure set f011h in Section 13 .2 

may be extended by mutual agreement of the parties initiated by the written reqi1cs1 of one party to 

the other. at the appropriate step of the Grievance Procedure. However. failure to pr()ccss a 

grievance. or failure to respond in writing within the time limits provided above. without a rcque~l 

for an extension of rime. shall be deemed a waiver of such grievance without prejudice. (lr without 

precedent Lo the processing of and/or resolution of like or similar grievances or disputes. 

In order to encourage the resolution of disputes and grievances at Steps and 2 11r this 
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Grievance Procedure, the parties agree that such settlements shall not be prec~ent setting. 

ARTICLE XIII 
JURISDICTIONAL DISPUTES 

13.1 There will be no strikes, no work stoppages, no picketing, sympathy strikes, slow downs or 

other interference's with the work because of jurisdictional disputes between signatory 

Unions. 

In the event of a jurisdictional dispute between any signatory Unions, it is agreed that the 

procedures of this section shall be the exclusive process to be taken in an attempt to resolve 

the matter of the disputed assignment of work: 

Step I: The appropriate Union Representatives of the involved Crafts shall meet with the 

affected Contractor in an attempt to resolve the dispute within twenty-four (24) hours. 

Step 2: 
If no settlement is reached, the appropriate International Union Representatives 

from each affected Craft will meet with the affected Contractor within five (S) calendar days. 

Step 3: 
If no settlement is reached within fi ve (5) calendar days. such dispute shall be 

referred to and settled by the procedure established by the Building and Construction Trodes 

Department of the American Federation of Labor-· Congress of the Industrial Organization. 

In any event, the parties hereto agree that there will be no slowdown or stoppage of work. no 

picketing or other interference' s and each agrees that the decisions of the authorities 

stipulated herein shall be final and binding upon them. 

13.2 Enforcement of the award will be subject to the Plan established by the Depanment. 

ARTICLE XIV 
MANAGEMENT RIGHTS 

14.1 The Contractor(s) shall retain full and exclusive authority for the management of th1.:ir 

operations, including the right to direct their work force in their sole discretion. including thl! 

hiring, promotion, transfer, layoff, discipline or discharge for j ust cause of employees. No 

rules. customs or practices shall be permitted or observed which lim it or restricr production. 
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or limit or restrict the working efforts of employees except that lawful manning provision in 

the Schedule A Agreement shall be recognized (provided that such P!-Ovisions will not be 

recognized if they unduly restrict the productivity or efficiency of the work and the full 

utilization of the workforce). 

14 .2 There will be no limitation or restriction upon a Contractor's choice of materials, design or 

manufacture, nor upon the full use and utilization of equipment, machinery, packaging, pre­

cast, pre-fabricated, pre-finished, or pre-assembled materials, tools or other labor saving 

devices provided that such use is safe. The lawful fabrication provisions of a national or 

local collective bargaining agreement will be recognized. 

ARTICLE XV 
SA VIN GS CLAUSE 

The parties agree that in the event any article, provision, clause, sentence or word of the Agreement 

is determined to be illegal or void as being in contravention of any applicable law or regulation. or 

materially altered in a way that does not defeat the intent of the panies in undertaking this 

Agreement, by a court. agency or administrator of competent jurisdiction. the remainder of the 

Agreement shall remain in full force and effect. The parties further agree that if any article. 

provision, clause, sentence or word of the Agreement is determined to be illegal or void, by a coun 

of competent j urisd iction, the panics shall substitute, by mutual agreemem, in its place and stead. an 

article. provision, clause. sentence or word which will meet the objections to its validity and which 

wi ll be in accordance with the intent and purpose of the anicle , provision. clause. sentence or word 

in question. 

The parties also agree that in the event that a decision of a coun of competent jurisdiction. or an 

agency or administrator. materially alters the terms of the Agreement such that the intent of the 

parties is defeated , and then the enti re Agreement shall be null and void. 

Ir .i cnurt of competent jurisdiction. or an agency or administrator. detem1ines that all or part or the 
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Agreement is invalid and/or enjoins the District from complying with all-or pan of its 

provisions and the District accordingly detennines that the Agreement will not be 

required as part of an award to ~ Contractor, the Unions will no longer be bound by the 

provisions of Article IV. 

ARTICLE XVI 
TERM AND METHOD OF APPLICATION 

16.1 The Agreement shall be included as a condition of the award of the construction 

contract for the agreed upon work to be performed under this Agreement as set 

our in Section 2.3. 

16.2 The Agreement shall continue in full force and effective until the completion of 

the Project, but shall cease to be applied to those elements of the Project for which 

a Notice of Completion has been published, 

Agreed to this date: 13 fqN•-t."f , 200}' If 

For the Unions 

For the Administrator 
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"Addendum A: Agreed To Letter of Assent 

. · (Date] 

[Addressee] 
(Address] 
(City and State] 

Re: Oak.land Unified School District, 
Project Labor Agreement - Letter of Assent 

Dear Mr./Ms. _ _ _ _ _ 

The undersigned party confirms that it agrees to be a party to and bound by the Oakland Unified 
School District, Project Labor Agreement as such Agreement may. from time to time, be amended 
by the parties or interpreted pursuant to its terms. 

By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees to be 
bound by the written terms of the legally established trust agreements specifying the detailed basis 
upon which contributions are to be made into, and benefits made out of. such trust funds and ratifies 
and accepts the trustees appointed by the parties to such trust funds . 

Such obligation to be a party to and bound by this Agreement shall extend to all work covered by 
said Agreement undertaken by the undersigned party on the Oakland Unified School District Project. 
The undersigned party shall require all of its subcontractors, of whatever tier, to become similarly 
bound for all their work within the scope of this Agreement by signing an identical Letter of Assent. 

This letter shall constitute a subscription agreement, to the extent of the terms of the letter. 

CONTRACTOR/SUBCONTRACTOR: ___________ _ ____ _ 
California State License Number: ________ __________ ___ _ 
Job Name and Number: ____ ___ __________________ _ 

Name and Signature of 
Authorized Person: 

(Print Name) 

(Title) 

(Signature) 

(Telephone Number) 

(Facsimile Number)"' 
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PROJECT LABOR AGREEMENT 

FOR 

THE OAKLAND UNIFIED SCHOOL DISTRICT 

Entered into between 
Parsons Constructors, Inc. 

and the 
Building and Construction Trades Council of Alameda County, AFL-CIO 

and 
The Unions and Councils Signatory Hereto 

Legislative File 
File ID No. ~J-o k .::i..,-,__ 
lntroductiOl'l Date ~ 13 i M, 
Enactment No. _ _____ _ 
Enactment Date _____ _ 
By _________ _ 
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PROJECT LABOR AGREEMENT 

FOR 

THE OAKLAND UNIFIED SCHOOL DISTRICT 

Entered into between 
Parsons Constructors, Inc. 

and the 
Building and Construction Trades Council of Alameda County, AFL-CIO 

and 
The Unions and Councils Signatory Hereto 

Legislative File 
File ID No. ~J-- o k :::L?-
lntroduction Oate ~13 jo2, 
Enactment No. ______ _ 
Enactment Date ______ _ 
By ________ _ 
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and Contractors would be best served if the construction work proceeded in an orderly manner 

. · without disruption because of strikes, sympathy strikes, work stoppages, _picketing. lockouts. 

slowdowns or other interference with work; and 

WHEREAS the District has always attempted to maintain positive labor-management 

relations with the unions that represent district employees, including those Unions affiliated with the 

Council. as well as the Unions that represent signatory contractors in the construction industry. in 

part and successfully to avoid such work stoppages; and 

WHEREAS, the Parties desire to mutually establish and stabilize wages, hours and working 

conditions for the workers employed on the Project by the Contractors. and further. to encourage 

close cooperation among the Contractors and the Unions to the end that a satisfactory, continuous 

and harmonious relationship will exist among the panies to this Agreement: and 

WHEREAS, the provisions of this Agreement prevail over, to the extent they arc inconsistent 

with, the provisions of any legally binding Schedule A Agreement between a Contractor and the 

signatory Unions for work on the Project and they are not otherwise intended to replace. in terfere. 

abrogate. diminish or modify existing local or national collectivt bargaining agreements in effect 

during the duration of the Project; and 

WHEREAS. contracts for work within the Pr~ject will be awarded in accordance with the 

appl icable provisions of the California State Public Contract Code; and 

WHEREAS. the District has the absolute right to select the lowest reliable and rcsponsihlc 

bidder for the award of the construction contract on the Project; and 

WHEREAS. the Parties signatory to this Agreement pledge their full good faith and trust to 

work towards a mutually satisfactory completion of the Project: and 

WH EREAS . the parties to the Agreement understand that ifthc District finds the 

Agr.:cm<!nt acceptable, the District will include the Agreement in the bid documents. contra~! 

spccilications and other contract documents for all work covered by this Agreement. 
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1 ARRAY LAYOUT - SOUTH PAR~ING 
SCALE, 1/128"=1 ' -Q" 

SOUTH ARRAY SUMMARY TABLE 

ARRAY MODULES KWP STRING AZIMUTH 

10 

12 

13 

TOTAL 

= 
1. 85 MPH WINO ZONE, EXPOSURE C 
2. ARRAY SHOWN ON AERIAL IMAGE 
J. ARRAY MOUNTI NG STRUCTURE TBO 

448 

" 8 

448 

448 

"' so, 
so, 
« 8 

392 

280 

336 

336 

336 

5152 

146.50 

146.50 

146.50 

146.50 

73.25 

164.81 

164.81 

146.50 

128.18 

91.56 

109.87 

109.87 

109.87 

1684 .70 

4. MINIMUM VERTICAL CLEARANCE: 9· PROVIDED fOR STANDARD VEH!CLES 
5. BUILDING CODE REQUIRES 20' MIN. CLEARANCE FROM EXISTING BUILDINGS 

56.00 

56.00 

56.00 

56.00 

28.00 

63.00 

63.00 

56.00 

49.00 

35.00 

42.00 

42.00 

42.00 

644 

6. FIRE DEPARTMENT REQUIRES 20' MIN. CLEARANCE ALONG EMERGENCY ACCESS ROUITS 

6' 

6' .. .. .. .. 
6' 

6' 

6' ,. 
-84' 

-84' 

-84" 

1 
ARRAY 

TOTAL 

7. THIS DESIGN ASSUMES THAT SITE PREPARATION Will BE COMPLETED BY THE OWNER AS REQUIRED TO MEET ALL TOLERANCES OF THE PROPOSED 
ARRAY, UNLESS NOTED OTHERWISE. THIS INCLUDES BUT ts NOT LIMITED TO TREE REMOVAL ANO TREE TRIMMING. 

8. All LIGHT POLES WITHIN ARRAY BOU NDARY, ANO THOSE WHICH W!LL SHADE THE ARMY, NEED TO BE REMOVED PRIOR TO INSTALLATION NEW 
LIGHTING TO BE PROVIDED ONLY UNDER THE CARPORT PER JES STANDARDS. 

9. All TREES WITHIN ARRAY BOUNDARY, ANO THOSE WHICH Wlll SHADE THE ARRAY. NEED TO BE REMOVED PRIOR TO INSTALLATION. 
10. REMOVAL OF PARKING SPACES MAY BE REQUIRED AT EOUIPMEITT PAO LOCATION. 
11 . DSA PROJECTS: REQUIRE ACCESSIBLE STALLS TO BE SHADED TO THE SAME PERCENTAGE AS REGULAR STALLS. ACCESSIBILITY UPGRADES ANO 

RESTRIPING IS NOT INCLUDED IN THIS DESIGN. 

LIGHT POLE (TYP) 
(SEE NOTE 8) 

-0 
@ 

t 

\ .,.-

·" 
\~­

-.:_-.,.,,. 
I -

.J.38'-6-
_96 MODULE~ 

ARRAY LAYOUT - NORTH PARKING 
SCALE 1/128"=1'-Q" 

NORTH ARRAY SU~MARY TABLE 

f MODULES KWP STRING AZIMUTH 

so, 164.81 63.00 6' 

336 109.87 42 .00 ,. 
320 104 6<1 40.00 6' 

672 219 74 84.00 .. 
672 219.74 8 4.00 6' 

672 219.74 84.00 6' 

280 91.56 JS.DO 6' 

3456 11.30.11 432 

PROPOSED SYSTEM SP£ClFlCATIQNS· 

TOTAL: NORTH & SOUTH ARRAY 

2,814.82 l<Wp 
(8,608) HIGH [FF, (J27W) MODULES 
8 MODULES/STRING. 1,076 STRINGS 
AZIMUTH ANGLE: 6'&-84' , TILT: 10'&5' 
AREA: 146,680 Sf 
DOUBLE CARPORT LINEAR FT 4345' 

~ 

lATITUOE: 38"14'6 94-N 

LONCtTUOE: 122" 7'823"W 

lliil:!ill; 

X PROPOSED TREE REMOVAL 

PROPOSED TRENCHING 

PROPOSED [QU!PMENT PAD 

PROPOSED TIE-IN LOCATION 

~ 

NOTE THE PROPOSED ARRAY LAYOUT SHOWN 
IS DESIGNED TO flT EXISTING CONDITIONS AS 
THEY ARE DESCRIBED ON THIS DRAWING l<WD 
ANO MODULE QUANTITY, TYPE ANO LAYOUT 
ARE SUBJECT TO CHANGE BASED ON 
SUNPOWER VERlflCATION OF ACTUAL SITE 
CONDITIONS, AS WELL AS ON MODULE 
AVAILADILITY AT THE DATE or ORDER. 
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