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Board Cover Memorandum 

To 

From 

Board of Education 

Sondra Aguilera, Acting Superintendent  
Joshua Daniels, Chief Governance Officer 
Kim Jones, Director, Oakland Adult & Career Education 

Meeting Date September 28, 2022 

Subject Amendment No. 1 - MOU - Oakland Adult and Career Education 
(Adult Education Programming) - The Unity Council 

Ask of the Board ☒ Approve Amendment
☐ Ratify Amendment

Background and 
Recommendation 

The Oakland Adult and Career Education Department provides courses 
to many community-based organizations throughout the City of 
Oakland. These courses are taught by adult education teachers to 
provide adult learners with skills and knowledge in many subject 
areas. The Unity Council is the owner/leaseholder of the real 
property located at 1900 Fruitvale Ave #2a, Oakland, California, that 
is the program site in which the District will conduct Adult Education 
classes and program services. 

The purpose of the MOU remains the same. The change in this agreement 
is to extend the date of services 

Term Start Date:  July 1, 2022    End Date: June 30, 2025 

Not-To-Exceed 
Amount $0 

Competitively Bid This is a No Cost MOU 

In-Kind 
Contributions 

OUSD/ACE will provide the services of instructors for the agreed 
upon scheduled hours to meet the educational and training needs 
of the students. Be responsible for providing appropriate 
instruction in accordance with the standards set by the California 
Department of Education.
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Funding 
Source(s) 

No Fiscal Impact 

Attachment(s) ● Amendment
● Original Agreement, Enactment No. 19-1121
● Amended Scope of Work Language
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AMENDMENT NO. 1 between the Oakland Adult and Career Education/
Oakland Unified School District and The Unity Council 

This Amendment amends the attached legal agreement (“Original 
Agreement”) and any prior amendments (“Prior Amendments,” together with 
Original Agreement, “(Amended) Agreement”), incorporated herein by 
reference, which includes the following information: 

- The (Amended) Agreement is between the Oakland Unified School
District (“OUSD”) and the below named entity or individual (“THE
UNITY COUNCIL,” together with OUSD, “PARTIES”):
Oakland Adult & Career Education and The Unity Council

- The Parties entered into the Original Agreement on the below date:
June 26, 2019

- The Enactment Number of the Original Agreement is below:
19-1121

The PARTIES hereby agree to amend the (Amended) Agreement as stated 
herein. 

1. Services: ☐ The scope of work of the (Amended) Agreement is
unchanged.

☒ The scope of work of the (Amended) Agreement has
changed. If the scope of work has changed: Provide
brief description of revised scope of work including
measurable description of expected final results, such
as services, materials, products, and/or reports; select
the appropriate option below:

☒ Revised scope of work attached
☐ THE UNITY COUNCIL agrees to provide the
following amended services:
3. OACE will represent on The Unity Council Green
Jobs Project team as an Influencer for the California
State Workforce Accelerator 10 grant. As an Influencer,
the role of OACE would be to join semi-regular meetings
to support the development and evaluation of this
project into a training model that can be replicated by
adult schools.
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2. Term (duration): ☐ The term of the (Amended) Agreement is
unchanged 

☒ The term of the (Amended) Agreement has changed.
If the term has changed: The parties agree to amend the
below original End Date of the (Amended) Agreement
to the below new End Date:
Original End Date: July 1, 2022
New End Date: June 30, 2025

3. Compensation: ☒ The not-to-exceed amount in the (Amended)
Agreement is unchanged 

☐ The not-to-exceed amount in the (Amended)
Agreement has changed. If the not-to-exceed amount
has changed: The not-to-exceed amount in the
(Amended) Agreement is amended as follows:
☐ Increase not-to-exceed amount by:
$Click or tap here to enter text..
☐ Decrease not-to-exceed amount by:
$Click or tap here to enter text..
The new not-to-exceed amount under the
(Amended) Agreement, as herein amended, is
$Click or tap here to enter text..

4. COVID-19: To the extent that the Amendment did not contain the
following guarantees, by signing this Amendment, THE UNITY COUNCIL
agrees that:
a. Through its execution of this Amendment, THE UNITY COUNCIL

declares that it is able to meet its obligations and perform the Services
required pursuant to this Amendment in accordance with any shelter-
in-place (or similar) order or curfew (or similar) order (“Orders”) issued
by local or state authorities and with any social distancing/hygiene (or
similar) requirements.

b. THE UNITY COUNCIL agrees to notify OUSD within twelve (12) hours
if THE UNITY COUNCIL or any employee, subcontractor, agent, or
representative of THE UNITY COUNCIL (i) tests positive for COVID-
19 or shows or reports symptoms consistent with COVID-19 and (ii)
has been on OUSD property or has been in prolonged close contact
with any OUSD student or student’s family member, staff, agents,
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representatives, officers, consultants, trustees, and volunteers within 
48 hours of testing positive for COVID-19 or the development of 
symptoms consistent with COVID-19.  

c. In addition to the requirements of subparagraph (b), THE UNITY
COUNCIL agrees to immediately adhere to and follow any OUSD
directives regards health and safety protocols including, but not limited
to, providing OUSD with information regarding possible exposure of
OUSD student or student’s family member, staff, agents,
representatives, officers, consultants, trustees, and volunteers to THE
UNITY COUNCIL or any employee, subcontractor, agent, or
representative of THE UNITY COUNCIL and information necessary to
perform contact tracing, as well as complying with any OUSD testing
and vaccination requirements.

d. THE UNITY COUNCIL shall bear all costs of compliance with this
Paragraph.

5. Insurance. To the extent that the Agreement did not contain the following
insurance coverage amounts, by signing this Amendment, THE UNITY
COUNCIL agrees that it shall maintain, unless waived under the terms of
the Agreement, Commercial General Liability Insurance with limits of at
least one million dollars ($1,000,000) per occurrence, and two million
dollars ($2,000,000) aggregate.  All other terms regarding Commercial
General Liability Insurance remain the same.

6. Termination and Suspension.  To the extent that the Agreement did not
contain the following provisions, by signing this Amendment, THE UNITY
COUNCIL agrees that:

a. Notwithstanding any other language of the Agreement, if there is
an unforeseen emergency or an Act of God during the term of
this Agreement that would prohibit or limit, at the sole discretion
of OUSD, the ability of THE UNITY COUNCIL to perform the
Services, OUSD may terminate this Agreement upon seven (7)
days prior written notice to THE UNITY COUNCIL. Upon
approval by OUSD legal counsel, the OUSD Superintendent or
an OUSD Chief or Deputy may issue the termination notice
without approval by the OUSD Governing Board, in which case
this Agreement would terminate upon ratification of the
termination by the OUSD Governing Board or seven (7) days
after the notice was provided, whichever is later.
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b. If OUSD, at its sole discretion, develops health and safety
concerns related to THE UNITY COUNCIL’s provision of
Services, then the OUSD Superintendent or an OUSD Chief or
Deputy may, upon approval by OUSD legal counsel, issue a
notice to THE UNITY COUNCIL to suspend the Agreement, in
which case THE UNITY COUNCIL shall stop providing Services
under the Agreement until further notice from OUSD.  OUSD
shall compensate THE UNITY COUNCIL for Services
satisfactorily provided through the date of suspension.

7. Legal Notices.  To the extent the Agreement did not contain the following
provisions, legal notices may be sent either (i) via email, (ii) personally
delivered during normal business hours, or (iii) sent by U.S. Mail (certified,
return receipt requested), to the contact identified in the Agreement.  THE
UNITY COUNCIL agrees that the address for legal notice to OUSD is
1000 Broadway, Suite 440, Oakland, CA  94607.  All other terms
regarding Legal Notices remain the same.

8. Remaining Provisions: All other provisions of the (Amended) Agreement
remain unchanged and in full force and effect as originally stated.

9. Amendment Publicly Posted. This Amendment, its contents, and all
incorporated documents are public documents and will be made
available by OUSD to the public online via the Internet.

10. Signature Authority.
a. Each PARTY has the full power and authority to enter into and perform

this Amendment, and the person(s) signing this Amendment on behalf
of each PARTY has been given the proper authority and empowered
to enter into this Amendment.

b. Notwithstanding subparagraph (a), only the Superintendent, Chiefs,
Deputy Chiefs, and the General Counsel has authority to sign contracts
for OUSD and only under limited circumstances, which required
ratification by the OUSD Governing Board. THE UNITY COUNCIL
agrees not to accept the signature of another other OUSD employee
as having the proper authority and empowered to enter into this
Amendment or as legally binding in any way.

11. Amendment Contingent on Governing Board Approval. OUSD
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shall not be bound by the terms of this Amendment unless and until it 
has been (i) formally approved by OUSD’s Governing Board or (ii) 
validly and properly executed by the OUSD Superintendent, the General 
Counsel, or a Chief or Deputy Chief authorized by the Education Code 
or Board Policy, and no payment shall be owed or made to THE UNITY 
COUNCIL absent such formal approval or valid and proper execution. 

IN WITNESS WHEREOF, the PARTIES hereto agree and execute this 
Agreement and to be bound by its terms and conditions: 

THE UNITY COUNCIL 

Name: Armando Hernandez  Signature:   

Position: Interim Chief Operating Officer    Date:  

THE UNITY COUNCIL acknowledges and agrees not to expect or demand 
payment for any Services performed prior to the PARTIES, particularly 
OUSD, validly and properly executing this Agreement until this Agreement is 
validly and properly executed and shall not rely on verbal or written 
communication from any individual, other than the President of the OUSD 
Governing Board, the OUSD Superintendent, or the OUSD General 
Counsel, stating that OUSD has validly and properly executed this 
Agreement. THE UNITY COUNCIL specifically acknowledges and agrees to 
this term/condition on the above date. 

OUSD 

Name: Sondra Aguilera__________  

Position: Chief Academic Officer___ Date: ______________ 

☐ Board President

☐ Superintendent
☒ Chief/Deputy Chief/Executive Director
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Name: Sondra Aguilera   Signature: 

Position: Acting Secretary, Board of Education Date: ______________ 

Template approved as to form by OUSD Office of the General Counsel.
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The Enactment Number of the Original Agreement is below: 
19-1121

AMENDMENT NO. Between the Oakland Adult and Career Education/Oakland Unified 
School District and The Unity Council 

Scope of Work 

RESPONSIBILITES OF THE PARTIES 

1. OUSD/ACE shall provide The Unity Council and Program Site with the services
of instructor(s) for agreed upon scheduled hours to meet the educational needs
of the students. The agreed upon schedule of hours under this MOU.

2. The instructor(s) shall be responsible for providing appropriate instruction in
accordance with the standards set by the California Department of Education,
OUSD/ACE, and The Unity Council.

3. OACE will represent on The Unity Council Green Jobs Project team as an
Influencer for the California State Workforce Accelerator 10 grant. As an
Influencer, the role of OACE would be to join semi-regular meetings to
support the development and evaluation of this project into a training
model that can be replicated by adult schools.

4. The Unity Council shall be responsible for providing a suitable area at no charge
(preferably a separate room) for the appropriate performance of all classes under
this MOU. If a lobby or any other multi-purpose room must be utilized, no other
activity shall occur in that area during the scheduled class session(s), so that it is
as free from interruptions, distracting influences, and outside noises as possible.

5. The Unity Council shall provide OUSD/ACE adequate storage space for supplies,
equipment and teacher needs.

6. The Unity Council agrees to provide a safe work environment to all OUSD/ACE
employees while on the premises of The Unity Council. The Unity Council further
warrants that at the time of the signing of this MOU and/or at the time of delivery
of possession of the Program Site, the facilities are in clean, safe and sanitary
condition, are in repair and free from rodents and vermin; and are in compliance
with all other applicable laws and regulations such as those of the City of
Oakland relating to health and safety and as further specified herein.

7. The Unity Council shall, at its own cost and expense, comply with all statutes,
ordinances, regulations, and requirements of all governmental entities, federal,
state, county or municipal relating to any use and occupancy of the Program Site,



whether those statutes, ordinances, regulations, and requirements are now in 
force or are subsequently enacted. If any license, permit, or other governmental 
authorization is required for the lawful use or occupancy of any portion of the 
Program Site, The Unity Council shall procure and maintain it throughout the 
term of this MOU, with any reasonably necessary assistance from OUSD/ACE. 
The Unity Council agrees that it will provide sufficient and ongoing custodial 
services to the Program Site at the sole cost and expense of The Unity Council. 
Sufficient custodial services shall include, at a minimum, daily cleaning of the 
Program Site classrooms and restrooms. 



edgar.rakestraw
Typewritten Text
19-1121

edgar.rakestraw
Typewritten Text
6/26/19 er













edgar.rakestraw
Typewritten Text
6/27/19

edgar.rakestraw
Typewritten Text
6/27/19

edgar.rakestraw
Aimee Eng

edgar.rakestraw
Kyla Johnson Trammell






