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Memo (Bid Award) 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Tadashi Nakadegawa, Deputy Chief, Division of Facilities Planning and 
Management 

Board Meeting Date June 22, 2022 

Subject Award of Agreement Between Owner and Contractor - Competitively Bid –Arntz 
Builders, Inc. – Laurel Child Development Center (CDC) Replacement Project – 
Division of Facilities Planning & Management 

Action Requested Approval by the Board of Education of Award of Agreement Between Owner and 
Contractor by and between the District and Arntz Builders, Inc., Petaluma, 
California (“Contractor”), for the latter to provide demolition of an existing 
single-story modular building and associated play areas, Construction of a new 
single story building (approximately 7,400 s.f.) including five (5) pre-school 
classrooms, administrative offices, kitchen, and ancillary spaces, in the amount 
of $14,1742,463.00, which includes a special allowance of $60,000 for roof 
anchors and a contingency allowance of $300,000.00, as the lowest responsive 
bidder, with the work scheduled to last for Four Hundred Fifty Five (455) 
Calendar days, with an anticipated start date of June 23, 2022, and end date of 
September 21, 2023. 

Discussion The scope of work of the contract consists of Laurel Child Development Center 
(CDC) Replacement Project.  Contractor was selected through competitive
bidding. (Public Contract Code § 22037).

LBP (Local Business
Participation Percentage)

62.00%  

Recommendation Approval by the Board of Education of Award of Agreement Between Owner and 
Contractor by and between the District and Arntz Builders, Inc., Petaluma, 
California (“Contractor”), for the latter to provide demolition of an existing 
single-story modular building and associated play areas, Construction of a new 
single story building (approximately 7,400 s.f.) including five (5) pre-school 
classrooms, administrative offices, kitchen, and ancillary spaces, in the amount 
of $14,1742,463.00, which includes a special allowance of $60,000 for roof 
anchors and a contingency allowance of $300,000.00, as the lowest responsive 
bidder, with the work scheduled to last for Four Hundred Fifty Five (455) 
Calendar days, with an anticipated start date of June 23, 2022, and end date of 
September 21, 2023. 

Fiscal Impact  Fund 21 Building Fund, Measure Y

Board Office Use: Legislative File Info. 
File ID Number 22-1325
Introduction Date 6-22-2022
Enactment Number 
Enactment Date 

22-1237
6/22/2022 os



Attachments • Contract Justification Form
• Agreement, Bonds, Bid Forms, and Other Contract Documents
• Insurance Certificate
• Routing Form



CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

-1-
Revised 1/28/2022 
{SR675030} 

Legislative File ID No. 22-1325

Department:       Facilities Planning and Management 

Vendor Name:             Arntz Builders, Inc. 

Project Name:                 Laurel Child Development Center Replacement Project No.: 17126 

Intended End: 9-21-2023 Contract Term:  Intended Start:  6-23-2022 

Total Cost Over Contract Term: $14,174,463.00 

Approved by:Tadashi Nakadegawa 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? ☒  Yes (No if Unchecked) 

How was this contractor or vendor selected? 

Arntz Builders, Inc., was selected by the District as the lowest responsive and responsible bid. 

Summarize the services or supplies this contractor or vendor will be providing. 

Arntz Builders Demolition of an existing single-story modular building and associated play areas, Construction 
of a new single-story building (approximately 7,400 s.f.) including five (5) pre-school classrooms, 
administrative offices, kitchen, and ancillary spaces. on the Claremont Middle School Campus. 

Was this contract competitively bid? ☒ Check box for “Yes” (If “No,” leave box unchecked) 

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

☐ Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if
applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Completion contract – contact legal counsel to discuss if applicable

☐ Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable

☐ Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable

☐ Energy service contract – contact legal counsel to discuss if applicable

☐ Other:  ______________________ – contact legal counsel to discuss if applicable

Consultant Contract: 

☐ Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

☐ Architect or engineer when state funds being used – selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

☐ Other professional or specially trained services or advice – no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable

☐ For services other than above, the cost of services is $99,100 or less (as of 1/1/22)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Purchasing Contract: 

☐ Price is at or under bid threshold of $99,100 (as of 1/1/22)

☐ Certain instructional materials (Public Contract Code §20118.3)

☐ Data processing systems and supporting software – choose one of three lowest bidders (Public Contract
Code §20118.1)



-3-

{SR675030} 

☐ Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

☐ Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Other:  __________________________

Maintenance Contract: 

☐ Price is at or under bid threshold of $99,100 (as of 1/1/22)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss

☐ Other:  __________________________

3) Explain in detail the facts that support the applicability of the exception marked above:



AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Agreement, effective June 23, 2022, is by and between the Oakland Unified 
School District, in Alameda County, California, hereinafter called the "Owner," and 
ARNTZ BUILDERS, INC. hereinafter called the "Contractor." 

WITNESSETH: That the Contractor and the Owner for the consideration 
hereinafter named agree as follows: 

ARTICLE I. SCOPE OF WORK. The Contractor agrees to furnish all labor, 
equipment and materials, including tools, implements, and appliances required, and to 
perform all the work required, by the Contract (the "Work") in a good and workmanlike 
manner, free from any and all liens and claims from mechanics, material suppliers, 
subcontractors, artisans, machinists, teamsters, freight carriers, and laborers, and as 
specified in 

the Laurel Child Development Center Replacement Project, 3825 California Street, 
Oakland, CA. 94619, 

all in strict compliance with the plans, drawings and specifications therefore prepared by 

GOULD EVANS, 95 Brady Street, San Francisco, CA 94103,  T: 415-844-2138. 

and other Contract Documents relating thereto. 

The Contract as awarded includes the base scope of work only as specified in the Bid 

During the Work, the Contractor shall ensure that all Work, including but not limited to 
Work performed by Subcontractors, is performed in compliance with all applicable legal, 
contractual, and local government requirements related to the novel coronavirus and 
COVID-19, including "social distancing," masks, and hygiene as may be ordered by the 
State or local authorities and as may be directed in the Contract Documents. 

ARTICLE II. CONTRACT DOCUMENTS. The Contractor and the Owner 
agree that all of the documents listed in Article 1.1.1 of the General Conditions form the 
"Contract Documents" which form the "Contract." The Contractor and its subcontractors 
must use the Owner's program software COLBI DOCS for projects. 

ARTICLE III. TIME TO COMPLETE AND LIQUIDATED DAMAGES. 

Time is of the essence in this Contract, and the time of Completion for the Work 
("the Contract Time") shall be Four Hundred Fifty-Five (455) calendar days which shall 
start to run on (a) the date of commencement of the Work as established in the Owner's 
Notice to Proceed, or (b) if no date of commencement is established in a Notice to Proceed 
from Owner, the date of Contractor's actual commencement of the Work (including 
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mobilization). The Owner anticipates that the Contract Time will start to run on June 23, 2022, in 
which case the deadline for Completion would be September 21, 2023. 

The site for the Contract will not be available to the Contractor for construction on the 
following dates: N/A. The Contractor shall not be entitled to time extensions for lack of access to 
the site on these dates. 

Failure to Complete the Work within the Contract Time and in the manner provided for by 
the Contract Documents, or failure to complete any specified portion of the Work by a milestone 
deadline, shall subject the Contractor to liquidated damages. The actual occurrence of damages 
and the actual amount of the damages which the Owner would suffer if the Work were not 
Completed within the Contract Time, or if any specified portion of the Work were not completed 
by a milestone deadline, are dependent upon many circumstances and conditions which could 
prevail in various combinations and, from the nature of the case, it is impracticable and extremely 
difficult to fix the actual damages. Damages which the Owner would suffer in the event of such 
delay include, but are not limited to, loss of the use of the Work, disruption of activities, costs of 
administration and supervision, third party claims, and the incalculable inconvenience and loss 
suffered by the public. 

Accordingly, the parties agree that $2,500.00 per calendar day of delay shall be the damages 
which the Owner shall directly incur upon failure of the Contractor to Complete the Work within 
the Contract Time or Complete any specified portion of the Work by a milestone deadline, as 
described above. Liquidated damages will accrue for failure to meet milestone deadlines even if the 
Contractor Completes the Work within the Contract Time. 

In addition, Contractor shall be subject to liquidated damages, or actual damages if 
liquidated damages are not recoverable under law, for causing another contractor on the Project 
to fail to timely complete its work under its contract or for causing delayed completion of the 
Project. The actual occurrence of damages and the actual amount of the damages which the Owner 
would suffer if another contractor on the Project were to fail to timely complete its work under its 
contract or delay completion of the Project are dependent upon many circumstances and conditions 
which could prevail in various combinations and, from the nature of the case, it is impracticable 
and extremely difficult to fix the actual damages. Damages which the Owner would suffer in the 
event of such delay include, but are not limited to, loss of the use of the Work, loss of use of the 
other contractor's work, loss of use of the Project, disruption of activities, costs of administration 
and supervision, third party claims; the incalculable inconvenience and loss suffered by the public, 
and an Owner's inability to recover its delay damages from the contractors whose work was 
delayed by Contractor. 

Accordingly, the parties agree that $2,500.00 for each calendar day of delay shall be the 
amount of damages which the Owner shall directly incur upon Contractor causing another 
contractor on the Project to fail to timely complete its work under its contract or causing delayed 
completion of the Project. 
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For Contractor's obligations regarding claims against Owner from other contractors on the 
Project alleging that Contractor caused delays to their work, see General Conditions sections 
3.7.4, 3.16 and 6.2.3. 

If liquidated damages accrue as described above, the Owner, in addition to all other remedies 
provided by law, shall have the right to assess the liquidated damages at any time, and to withhold 
liquidated damages (and any interest thereon) at any time from any and all retention or 
progress payments, which would otherwise be or become due the Contractor. In addition, if it is 
reasonably apparent to the Owner before liquidated damages begin to accrue that they will accrue, 
Owner may assess and withhold, from retention or progress payments, the estimated amount 
of liquidated damages that will accrue in the future. If the retained percentage or withheld 
progress payments are not sufficient to discharge all liabilities of the Contractor incurred 
under this Article, the Contractor and its sureties shall continue to remain liable to the Owner 
until all such liabilities are satisfied in full. 

If Owner accepts any work or makes any payment under the Contract Documents after 
a default by reason of delays, the payment or payments shall in no respect constitute a waiver 
or modification of any provision in the Contract Documents regarding time of Completion, 
milestone deadlines, or liquidated damages. 

ARTICLE IV. PAYMENT AND RETENTION. The Owner agrees to pay the Contractor 
in current funds FOURTEEN MILLION ONE HUNDRED SEVENTYFOUR THOUSAND 
FOUR HUNDRED SIXTY-THREE DOLLARS NO/100 
$14,174,463.00) for work satisfactorily performed after receipt of properly documented and 
submitted Applications for Payment and to make payments on account thereof, as provided in the 
General Conditions. 

The above contract price includes special allowances of SIXTY THOUSAND DOLLARS 
NO/100 ($60,000.00), for the following scopes of work (respectively):  provide & install roof 
anchors (see document 00 31 01 in the plans and specifications for details of these special 
allowance scopes).  The above contract price includes a general contingency allowance of THREE 
HUNDRED THOUSAND DOLLARS NO/100 ($300,000.00) to pay any additional amounts to 
which the Contractor may be entitled under the Contract Documents other than special allowances.

Any payment from a special allowance or general contingency allowance 
("Allowance") is entirely at the discretion, and only with the advanced written approval, of the 
Owner. To request payment from an Allowance, the Contractor must fully comply with the Contract 
Documents' requirements related to Notice to Potential Changes, Change Order Requests, and 
Claims, including but not limited to Articles 4 and 7 of the General Conditions and its provisions 
regarding waiver of rights for failure to comply. If the Owner approves in writing a payment from 
an Allowance, no change order approved by Owner's governing body shall be required, but 
Contractor must sign an Allowance expenditure form, after which the Contractor may include a 
request for such payment in its next progress payment application. Contractor's inclusion of a 
request for such payment in a progress payment application, or Contractor's acceptance of a 
progress payment that includes such payment, shall act as a full and complete waiver by Contractor 
of all rights to recover additional amounts, or to receive a time extension or other consideration, 
related to the underlying basis of such payment; and such waiver 
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shall be in addition to any other waiver that applies under the Contract Documents 
(including Article 4 of the General Conditions). If Contractor requests a time extension or other 
consideration in connection with or related to a requested payment from an Allowance, Contractor 
must comply with the Contract Documents' requirements related to Notice to Potential Changes, 
Change Order Requests, and Claims, including but not limited to Articles 4, 7, and 8 of the General 
Conditions and their provisions regarding waiver of rights for failure to comply, and no such time 
extension or other consideration may be issued until a change order is approved by the Owner's 
governing body pursuant to the Contract Documents. The amount of an Allowance may only be 
increased by a change order approved by Owner's governing body. Once an Allowance is fully spent, 
the Contractor must request any additional compensation pursuant to the procedures in the Contract 
Documents for Notices of Potential Claim, Change Order Requests, and Claims, and payment must 
be made by a change order approved by the Owner's governing body pursuant to the General 
Conditions. Upon Completion of the Work, all amounts in an Allowance that remain unspent and 
unencumbered shall remain the property of the Owner, Contractor shall have no claim to such funds, 
the Owner shall be entitled to a credit for such unused amounts against the above contract price, and 
the Owner may withhold such credit from any progress payment or release of retention. 

ARTICLE V. CHANGES. Changes in this Agreement or in the Work to be done under 
this Agreement shall be made as provided in the General Conditions. 

ARTICLE VI. TERMINATION. The Owner or Contractor may terminate the Contract as 
provided in the General Conditions. 

ARTICLE VII. PREVAILING WAGES. The Project is a public work, the Work shall be 
performed as a public work and pursuant to the provisions of Section 1770 et seq. of the Labor Code 
of the State of California, which are hereby incorporated by reference and made a part hereof, the 
Director of Industrial Relations has determined the general prevailing rate of per diem wages and the 
general prevailing rate for holiday and overtime work in the locality in which the Work is to be 
performed, for each craft, classification or type of worker needed to execute this Contract. Per diem 
wages shall be deemed to include employer payments for health and welfare, pension, vacation, 
apprenticeship or other training programs, and similar purposes. Copies of the rates are on file at the 
Owner's principal office. The rate of prevailing wage for any craft, classification or type of 
workmanship to be employed on this Project is the rate established by the applicable collective 
bargaining agreement which rate so provided is hereby adopted by reference and shall be effective 
for the life of this Agreement or until the Director of the Department of Industrial Relations 
determines that another rate be adopted. It shall be mandatory upon the Contractor and on any 
subcontractor to pay not less than the said specified rates to all workers employed in the execution of 
this Agreement. 

The Contractor and any subcontractor under the Contractor as a penalty to the Owner shall 
forfeit not more than Two Hundred Dollars ($200.00) for each calendar day or portion thereof for 
each worker paid less than the stipulated prevailing rates for such 
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work or craft in which such worker is employed. The difference between such stipulated prevailing 
wage rates and the amount paid to each worker for each calendar day or portion thereof for which 
each worker was paid less than the stipulated prevailing wage rate shall be paid to each worker by the 
Contractor. 

The Contractor and each Subcontractor shall keep or cause to be kept an accurate record for 
Work on this Contract and Project showing the names, addresses, social security numbers, work 
classification, straight time and overtime hours worked and occupations of all laborers, workers and 
mechanics employed by them in connection with the performance of this Contract or any subcontract 
thereunder, and showing also the actual per diem wage paid to each of such workers, which records 
shall be open at all reasonable hours to inspection by the Owner, its officers and agents and to the 
representatives of the Division of Labor Standards Enforcement of the State Department of 
Industrial Relations. The Contractor and each subcontractor shall furnish a certified copy of all 
payroll records directly to the Labor Commissioner. 

Public works projects shall be subject to compliance monitoring and enforcement by the 
Department oflndustrial Relations. For all projects over Twenty-Five Thousand Dollars ($25,000), a 
contractor or subcontractor shall not be qualified to submit a bid or to be listed in a bid proposal 
subject to the requirements of Public Contract Code section 4104 unless currently registered and 
qualified under Labor Code section 1725.5 to perform public work as defined by Division 2, Part 7, 
Chapter 1 (§§1720 et seq.) of the Labor Code. For all projects over Twenty-Five Thousand Dollars 
($25,000), a contractor or subcontractor shall not be qualified to enter into, or engage in the 
performance of, any contract of public work (as defined by Division 2, Part 7, Chapter l (§§1720 et 
seq.) of the Labor Code) unless currently registered and qualified under Labor Code section 1725.5 to 
perform public work. 

ARTICLE VIII. WORKING HOURS. In accordance with the provisions of Sections 1810 
to 1815, inclusive, of the Labor Code of the State of California, which are hereby incorporated and 
made a part hereof, the time of service of any worker employed by the Contractor or a Subcontractor 
doing or contracting to do any part of the Work contemplated by this Agreement is limited and 
restricted to eight hours during any one calendar day and forty hours during any one calendar week, 
provided, that work may be performed by such employee in excess of said eight hours per day or forty 
hours per week provided that compensation for all hours worked in excess of eight hours per day, and 
forty hours per week, is paid at a rate not less than one and one-half (1 ½) times the basic rate of pay. 
The Contractor and every Subcontractor shall keep an accurate record showing the name of and the 
actual hours worked each calendar day and each calendar week by each worker employed by them in 
connection with the Work. The records shall be kept open at all reasonable hours to inspection by 
representatives of the Owner and the Division of Labor Law Enforcement. The Contractor shall as a 
penalty to the Owner forfeit Twenty-five Dollars ($25.00) for each worker employed in the execution 
of this Agreement by the Contractor or by any subcontractor for each calendar day during which such 
worker is required or permitted to work more than eight hours in any one calendar day, and forty 
hours in any one calendar week, except as herein provided. 
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ARTICLE IX. APPRENTICES. The Contractor agrees to comply with Chapter 1, Part 7, 
Division 2, Sections 1777.5 and 1777.6 of the California Labor Code, which are hereby incorporated 
and made a part hereof. These sections require that contractors and subcontractors employ 
apprentices in apprenticeable occupations in a ratio of not less than one hour of apprentice's work for 
each five hours of work performed by a journeyman (unless an exemption is granted in accordance 
with Section 1777 .5) and that contractors and subcontractors shall not discriminate among otherwise 
qualified employees as indentured apprentices on any public works solely on the ground of sex, race, 
religious creed, national origin, ancestry or color. Only apprentices as defined in Labor Code Section 
3077, who are in training under apprenticeship standards and who have signed written apprentice 
agreements, will be employed on public works in apprenticeable occupations. The responsibility for 
compliance with these provisions is fixed with the Contractor for all apprenticeable occupations. 

ARTICLE X. DSA OVERSIGHT PROCESS. The Contractor must comply with the 
applicable requirements of the Division of State Architect ("DSA") Construction Oversight Process 
("DSA Oversight Process"), including but not limited to (a) notifying the Owner's Inspector of 
Record/Project Inspector ("IOR") upon commencement and completion of each aspect of the Work 
as required under DSA Form 156; (b) coordinating the Work with the IOR's inspection duties and 
requirements; (c) submitting verified reports under DSA Form 6-C; and (d) coordinating with the 
Owner, Owner's Architect, any Construction Manager, any laboratories, and the IOR to meet the 
DSA Oversight Process requirements without delay or added costs to the Work or Project. 

Contractor shall be responsible for any additional DSA fees related to review of proposed 
changes to the DSA-approved construction documents, to the extent the proposed changes were 
caused by Contractor's wrongful act or omissions. If inspected Work is found to be in 
non-compliance with the DSA-approved construction documents or the DSA-approved testing and 
inspection program, then it must be removed and corrected. Any construction that covers 
unapproved or uninspected Work is subject to removal and correction, at Contractor's expense, in 
order to permit inspection and approval of the covered work in accordance with the DSA Oversight 
Process. 

ARTICLE XI. INDEMNIFICATION AND INSURANCE. The Contractor will defend, 
indemnify and hold harmless the Owner, its governing board, officers, agents, trustees, employees 
and others as provided in the General Conditions. 

By this statement the Contractor represents that it has secured the payment of Workers' 
Compensation in compliance with the provisions of the Labor Code of the State of California and 
during the performance of the work contemplated herein will continue so to comply with said 
provisions of said Code. The Contractor shall supply the Owner with certificates of insurance 
evidencing that Workers' Compensation Insurance is in effect and providing that the Owner will 
receive thirty (30) days' notice of cancellation. 
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      Contractor shall provide the insurance set forth in the General Conditions. The amount of 
general liability insurance shall be $4,000,000 per occurrence for bodily injury, personal injury and 
property damage and the amount of automobile liability insurance shall be $2,000,000 per accident 
for bodily injury and property damage combined single limit. 

ARTICLE XII. ENTIRE AGREEMENT. The Contract constitutes the entire agreement 
between the parties relating to the Work, and supersedes any prior or contemporaneous agreement 
between the parties, oral or written, including the Owner's award of the Contract to Contractor, unless 
such agreement is expressly incorporated herein. The Owner makes no representations or warranties, 
express or implied, not specified in the Contract. The Contract is intended as the complete and 
exclusive statement of the parties' agreement pursuant to Code of Civil Procedure section 1856. 

ARTICLE XIII. EXECUTION OF OTHER DOCUMENTS. The parties to this 
Agreement shall cooperate fully in the execution of any and all other documents and in the 
completion of any additional actions that may be necessary or appropriate to give full force and effect 
to the terms and intent of the Contract. 

ARTICLE XIV. EXECUTION IN COUNTERPARTS. This Agreement may be executed 
in counterparts such that the signatures may appear on separate signature pages. A copy, or an 
original, with all signatures appended together, shall be deemed a fully executed Agreement. 

ARTICLE XV. BINDING EFFECT. Contractor, by execution of this Agreement, 
acknowledges that Contractor has read this Agreement and the other Contract Documents, 
understands them, and agrees to be bound by their terms and conditions. The Contract shall inure to 
the benefit of and shall be binding upon the Contractor and the Owner and their respective successors 
and assigns. 

ARTICLE XVI. SEVERABILITY; GOVERNING LAW; CHOICE OF FORUM. 

If any provision of the Contract shall be held invalid or unenforceable by a court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 
The Contract shall be governed by the laws of the State of California. Any action or 
proceeding seeking any relief under or with respect to this Agreement shall be brought solely in 
the Superior Court of the State of California for the County of Alameda, subject to transfer of venue 
under applicable State law, provided that nothing in this Agreement shall constitute a waiver of 
immunity to suit by Owner. 

ARTICLE XVII. AMENDMENTS. The terms of the Contract shall not be waived, 
altered, modified, supplemented or amended in any manner whatsoever except by written agreement, 
which includes change orders signed by the parties and approved or ratified by the Governing 
Board. 

ARTICLE XVIII. ASSIGNMENT OF CONTRACT. The Contractor shall not assign or 
transfer by operation of law or otherwise any or all of its rights, burdens, duties or obligations 
without the prior written consent of the surety on the payment bond, the surety on the performance 
bond and the Owner. 
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6/23/2022

6/23/2022

oufin.saechao
Gary Yee

oufin.saechao
Kyla Johnson-Trammell



3/31/2023 

NOTE: Contractor must give the full business address of the Contractor and sign

with Contractor's usual signature. Partnerships must furnish the full name 
of all partners and the Agreement must be signed in the partnership name 
by a general partner with authority to bind the partnership in such matters, 
followed by the signature and designation of the person signing. The 
name of the person signing shall also be typed or printed below the 
signature. Corporations must sign with the legal name of the corporation, 
followed by the name of the state of incorporation and by the signature 
and designation of the chairman of the board, president or any vice 
president, and then followed by a second signature by the secretary, 
assistant secretary, the chief financial officer or assistant treasurer. All 
persons signing must be authorized to bind the corporation in the matter. 
The name of each person signing shall also be typed or printed below the 
signature. Satisfactory evidence of the authority of the officer signing on 
behalf of a corporation shall be furnished. 
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LUSTER CORPORATE HEADQUARTERS 
38 Miller Avenue, Suite 4  •  Mill Valley, CA 94941-1948  •  Office: (415) 381-5031  •  Facsimile: (415) 381-5039 

MEMORANDUM 

Date: April 18th, 2022 

To:  Juanita Hunter 

From: Philip Lang, LBU Consultant 

Subject:  LBU Review   

    Project # 15127 

Notice to Bidders – Laurel Child Development Center Replacement 

Arntz Builders, Inc. 

SUMMARY 

The LBU Compliance Team has conducted a review of the Local Business Participation 

Worksheet for the Laurel Child Development Center Replacement Project submitted by Arntz 

Builders, Inc. 

➢ Arntz Builders, Inc. achieved 62% LBU (1% LBE and 61% SLBE/SLRBE).

RECOMMENDATION: 

Based on the LBU Participation Worksheet, the Compliance Team finds Arntz Builders, Inc. 

to be responsive and eligible for contract award. 

Cc: Kenya Chatman 

      Tadashi Nakadegawa 
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MEMORANDUM 

Date: April 18th, 2022 

To:  Juanita Hunter 

From: Philip Lang, LBU Consultant 

Subject:  LBU Review   

    Project # 17126 

Notice to Bidders – Laurel Child Development Center Replacement 

CWS Construction Group, Inc. 

SUMMARY 

The LBU Compliance Team has conducted a review of the Local Business Participation 

Worksheet for the Laurel Child Development Center Replacement Project submitted by CWS 

Construction Group, Inc. 

➢ CWS Construction Group, Inc. did not achieve 50% LBU (23.3% LBE and 17.3%

SLBE/SLRBE).

RECOMMENDATION: 

Based on the LBU Participation Worksheet, the Compliance Team finds CWS Construction 

Group, Inc. to be nonresponsive and ineligible for contract award. 

Cc: Kenya Chatman 

      Tadashi Nakadegawa 



LUSTER CORPORATE HEADQUARTERS 
38 Miller Avenue, Suite 4  •  Mill Valley, CA 94941-1948  •  Office: (415) 381-5031  •  Facsimile: (415) 381-5039 

MEMORANDUM 

Date: April 18th, 2022 

To:  Juanita Hunter 

From: Philip Lang, LBU Consultant 

Subject:  LBU Review   

    Project # 17126 

Notice to Bidders – Laurel Child Development Center Replacement 

JUV, Inc. 

SUMMARY 

The LBU Compliance Team has conducted a review of the Local Business Participation 

Worksheet for the Laurel Child Development Center Replacement Project submitted by JUV, 

Inc. 

➢ JUV, Inc. achieved 57.5% LBU (15.6% LBE and 41.9% SLBE/SLRBE).

RECOMMENDATION: 

Based on the LBU Participation Worksheet, the Compliance Team finds JUV, Inc. to be 

responsive and eligible for contract award. 

Cc: Kenya Chatman 

      Tadashi Nakadegawa 



LUSTER CORPORATE HEADQUARTERS 
38 Miller Avenue, Suite 4  •  Mill Valley, CA 94941-1948  •  Office: (415) 381-5031  •  Facsimile: (415) 381-5039 

MEMORANDUM 

Date: April 18th, 2022 

To:  Juanita Hunter 

From: Philip Lang, LBU Consultant 

Subject:  LBU Review   

    Project # 17126 

Notice to Bidders – Laurel Child Development Center Replacement 

Thompson/Focon Joint Venture 

SUMMARY 

The LBU Compliance Team has conducted a review of the Local Business Participation 

Worksheet for the Laurel Child Development Center Replacement Project submitted by 

Thompson/Focon Joint Venture 

. 

➢ Thompson/Focon Joint Venture achieved 60.3% LBU (1.4% LBE and 58.9%

SLBE/SLRBE).

RECOMMENDATION: 

Based on the LBU Participation Worksheet, the Compliance Team finds Thompson/Focon Joint 

Venture to be responsive and eligible for contract award. 

Cc: Kenya Chatman 

      Tadashi Nakadegawa 





























































EVIDENCE OF PROPERTY INSURANCE 
Date (MM/DD/YYY) 

4/22/2022 

THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE ADDITIONAL 
INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 
BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSITITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), 
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST. 

PRODUCER NAME, CONTACT, PERSON 
AND ADDRESS 

Phone (A/C, No, Ext): 
707-781-3400

COMPANY NAME AND ADDRESS NAIC NO: 
27960 

Heffernan Insurance Brokers Illinois Union Insurance Company 

101 Second Street, #120 

Petaluma, CA 94952 
CA License# 0564249 
FAX (A/C,No):  
213-623-1388 

E-MAIL ADDRESS: IF MULTIPLE COMPANIES, COMPLETE SEPARATE FORM FOR EACH 

CODE: SUB CODE: POLICY TYPE: 

AGENCY CUSTOMER ID#:  BUILDERS RISK 
NAMED INSURED AND ADDRESS LOAN NUMBER POLICY NUMBER 

Arntz Builders, Inc. I1119462A001 
431 Payran 
Petaluma, CA 94952 

EFFECTIVE DATE EXPIRATION DATE   CONTINUED 
UNTIL 

 TERMINATED IF 
12/07/2021 12/01/2022   CHECKED 

PROPERTY INFORMATION 
LOCATION/DESCRIPTION 

Project# 15127 - Claremont Middle School Multi-Purpose and Kitchen Project 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOT WITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS EVIDENCE OF PROPERTY INSURANCE 
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL OF THE TERMS, EXCLUSIONS AND 
CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

COVERAGE INFORMATION 
COVERAGE/PERILS/FORMS AMOUNT OF INSURANCE DEDUCTIBLE 

Builders Risk Limit  $15,985,725 $10,000, Except 
$100,000 for Water 

Damage 

Earthquake 

Flood 

$15,985,725 

 $15,985,725 

5%, subject to a 
minimum $100,000 

2%, subject to a 
minimum $100,000 

REMARKS (Including Special Conditions) 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE 
WITH THE POLICY PROVISIONS.  

ADDITIONAL INTEREST 
NAME AND ADDRESS MORTGAGEE ADDITIONAL INSURED 

LOSS PAYEE 

LOAN #  

Oakland Unified School District 
955 High Street 
Oakland, CA 94601 

AUTHORIZED REPRESENTATIVE 

ACORD 27 (2009/12)   The ACORD name and logo are registered marks of ACORD    2003-2009 ACORD CORPORATION.    All rights reserved. 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

4/22/2022

(PT) Heffernan Insurance Brokers
101 Second Street, Suite 120
Petaluma CA 94952

707-781-3400 707-781-0800

License#: 0564249 Zurich American Insurance Company 16535
ARNTBUI-02 Travelers Property Casualty Company of America 25674

Arntz Builders, Inc
431 Payran St.
Petaluma CA 94952

Westchester Fire Insurance Company 10030
Philadelphia Indemnity Insurance Company 18058
Palomar Excess and Surplus Insurance Company 16754

1698240607

A X 2,000,000
X 300,000

10,000
X $5,000 Ded 2,000,000

4,000,000
X

Y GLA065510001 12/1/2021 12/1/2022

4,000,000

A 2,000,000

X
Y GLA065510001 12/1/2021 12/1/2022

C X 10,000,000
X

G71466061004 12/1/2021 12/1/2022

10,000,000
X 0 1st Layer

B XUB9R8703282126G 10/1/2021 10/1/2022

1,000,000

1,000,000

1,000,000
D
E

2nd Layer Excess
3rd Layer Excess

PHUB794526
PESXS010100

12/1/2021
12/1/2021

12/1/2022
12/1/2022

Per Occ/Aggregate
Per Occ/Aggregate

10,000,000
5,000,000

Re: Project# 15127 - Claremont Middle School Multi-Purpose and Kitchen Project. Oakland Unified School District and Architect are included as Additional
Insured on the General Liability (Includes Completed Ops) and also on the Auto Liability policies per the attached, if required.

Oakland Unified School District
955 High Street
Oakland CA 94601
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	Contract Documents will be available on or after March 16, 2022, at East Bay Blue Print, located at 1745 14th Avenue, Oakland, CA  94606.  All requests should be addressed Attention:  Sandy Petty.  Plans can be ordered by:
	Ph:  510-261-2990 Fax: 510-261-6077 Email:  ebbp@eastbayblueprint.com, Attn:  Sandy.  Online using the Plan Command System at www.eastbayblueprint.com or plans can be delivered to a place of business, at requester’s own expense.  Payment for plan sets...

	In addition, Contract Documents are available for bidders’ review at the following builders’ exchanges:
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	Contract Documents will be available on or after March 16, 2022, for review at East Bay Blue Print, located at 1745 14th Avenue, Oakland, CA  94606.  All requests should be addressed Attention:  Sandy Petty.  Plans can be ordered by:
	Ph:  510-261-2990 Fax: 510-261-6077 Email:  ebbp@eastbayblueprint.com, Attn:  Sandy.  Online using the Plan Command System at www.eastbayblueprint.com or plans can be delivered to a place of business, at requester’s own expense.  Payment for plan sets...

	In addition, Contract Documents are available for bidders’ review at the following builders’ exchanges:
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	1. Summary
	2. Reports and Information on Existing Conditions
	a. Documents providing a general description of the Site and conditions of the Work may have been collected by Oakland Unified School District (“District“), its consultants, contractors, and tenants.  These documents may, but are not required to, incl...
	b. Information regarding existing conditions may be inspected at the District offices or the Construction Manager’s offices, if any, and copies may be obtained at cost of reproduction and handling upon Bidder's agreement to pay for such copies.  These...
	c. Information regarding existing conditions may also be included in the Project Manual, but shall not be considered part of the Contract Documents.
	d. Prior to commencing this Work, Contractor and the District’s representative shall survey the Site to document the condition of the Site.  Contractor will record the survey in digital videotape format and provide an electronic copy to the District w...
	e. Contractor may also document any pre-existing conditions in writing, provided that both the Contractor and the District’s representative agree on said conditions and sign a memorandum documenting the same.
	f. The reports and other data or information regarding existing conditions and underground facilities at or contiguous to the Project are the following:
	1) Original Construction Drawings.
	2) Survey of Site.
	3) Geotechnical Report(s).
	4) Hazardous Material Report(s).
	5) Videotaped Survey(s).


	3. Use of Information
	a. Information regarding existing conditions was obtained only for use of District and its consultants, contractors, and tenants for planning and design and is not part of the Contract Documents.
	b. District does not warrant, and makes no representation regarding, the accuracy or thoroughness of any information regarding existing conditions.  Bidder represents and agrees that in submitting a bid it is not relying on any information regarding e...
	c. Under no circumstances shall District be deemed to warrant or represent existing above-ground conditions, as-built conditions, or other actual conditions, verifiable by independent investigation.  These conditions are verifiable by Bidder by the pe...
	d. Any information shown or indicated in the reports and other data supplied herein with respect to existing underground facilities at or contiguous to the Project may be based upon information and data furnished to District by the District's employee...
	e. District shall be responsible only for the general accuracy of information regarding underground facilities, and only for those underground facilities that are owned by District, and only where Bidder has conducted the independent investigation req...

	4. Investigations/Site Examinations
	a. Before submitting a bid, each Bidder is responsible for conducting or obtaining any additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and underground facilit...
	b. On request, District will provide each Bidder access to the Site to conduct such examinations, investigations, explorations, tests, and studies, as each Bidder deems necessary for submission of a bid.  Bidders must fill all holes and clean up and r...


	ADP9C8.tmp
	1. Summary
	2. Geotechnical Reports
	a. Geotechnical reports may have been prepared for and around the Site and/or in connection with the Work by soil investigation engineers hired by Oakland Unified School District (“District”), and its consultants, contractors, and tenants.
	b. Geotechnical reports may be inspected at the District offices or the Construction Manager’s offices, if any, and copies may be obtained at cost of reproduction and handling upon Bidder's agreement to pay for such copies.  These reports are part of ...
	c. The reports and drawings of physical conditions that may relate to the Project are the following:

	3. Use of Data
	a. Geotechnical data were obtained only for use of District and its consultants, contractors, and tenants for planning and design and are a part of Contract Documents.
	b. Except as expressly set forth below, District does not warrant, and makes no representation regarding, the accuracy or thoroughness of any geotechnical data.  Bidder represents and agrees that in submitting a bid it is not relying on any geotechnic...
	c. Under no circumstances shall District be deemed to make a warranty or representation of existing above ground conditions, as-built conditions, geotechnical conditions, or other actual conditions verifiable by independent investigation.  These condi...

	4. Limited Reliance Permitted on Certain Information
	a. Reference is made herein for identification of:

	Reports of explorations and tests of subsurface conditions at or contiguous to the Site that have been utilized by District in preparation of the Contract Documents.
	b. Bidder may rely upon the general accuracy of the “technical data” contained in the reports and drawings identified above, but only insofar as it relates to subsurface conditions, provided Bidder has conducted the independent investigation required ...
	1) The term “technical data” shall include actual reported depths, reported quantities, reported soil types, reported soil conditions, and reported material, equipment or structures that were encountered during subsurface exploration.  The term “techn...
	2) The term “technical data” shall not include the location of underground facilities.
	3) Bidder may not rely on the completeness of reports and drawings for the purposes of bidding or construction.  Bidder may rely upon the general accuracy of the “technical data” contained in such reports or drawings.
	4) Bidder is solely responsible for any interpretation or conclusion drawn from any “technical data” or any other data, interpretations, opinions, or information provided in the identified reports and drawings.


	5. Investigations/Site Examinations
	a. Before submitting a bid, each Bidder is responsible for conducting or obtaining any additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and underground facilit...
	b. On request, District will provide each Bidder access to the Site to conduct such examinations, investigations, explorations, tests, and studies, as each Bidder deems necessary for submission of a bid.  Bidders must fill all holes and clean up and r...
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	BIDS MUST BE SEALED AND SUBMITTED TO:
	FRONT DESK
	955 HIGH STREET
	OAKLAND, CA 94601
	Project No.: 17126
	Bidder:
	Bids are due:  March 31, 2022 at 2:00 p.m.
	(Bid will not be considered if submitted after this date and time)
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	IRAN CONTRACTING ACT CERTIFICATION
	(Public Contract Code sections 2202-2208)
	DOCUENT 00 40 04
	(To be Executed by Bidder and Submitted With Bid)
	OPTION #1 - CERTIFICATION
	OPTION #2 – EXEMPTION

	ADP2010.tmp
	PRIME BIDDER CERTIFICATION OF DISABLED VETERAN
	BUSINESS ENTERPRISE PARTICIPATION

	PART I – IDENTIFICATION INFORMATION 
	YOUR BUSINESS ENTERPRISE
	AND YOU
	AND YOU
	will use DVBE subcontractors/
	will use DVBE subcontractors/
	will complete a Good Faith Effort to obtain DVBE participation


	ALTERNATE #5
	ALTERNATE #3
	ALTERNATE #2
	ALTERNATE #1

	ADP68B.tmp
	PRIME BIDDER GOOD FAITH EFFORT WORKSHEET
	DOCUMENT  00 41 01
	PERSON CONTACTED
	DATE CONTACTED
	TELEPHONE NUMBER
	CATEGORY
	1.   Owner
	2.   Office of Small Business and Disabled Veteran Business Enterprise Services (OSDS).  OSDS provides assistance locating DVBE’s at https://caleprocure.ca.gov/pages/PublicSearch/suppliersearch.aspx
	CHECK ONE   
	DATE OF ADVERTISEMENT
	      DISABLED VETERANS BUSINESS ENTERPRISES CONTACTED
	SELECTED
	YES      NO

	REASON NOT SELECTED
	This section must be completed

	NO 
	RESPONSE

	PRIME BIDDER GOOD FAITH EFFORT WORKSHEET                PAGE 2 OF 2

	00 41 02 Local Business Policy.pdf
	1_Board Cover Memo - Floor Amendments to BP7115
	2_Subsequent Amendment.-Proposal for Certification Modifications 04.21.2021
	3_BP 7115 Construction Related L LS LSRBE Policy [Redline of Subsequent Amendments]
	Capital Program / Construction Related  Local, Small Local and Small Local Resident Business Enterprise Program ( 2014 L/SL/SLRBE)
	Emergency Contracts
	Compliance Monitoring and Penalties
	Prevailing Wages

	4_BP 7115 Construction Related L LS LSRBE Policy [Clean Copy of Subsequent Amendments]
	Capital Program / Construction Related  Local, Small Local and Small Local Resident Business Enterprise Program ( 2014 L/SL/SLRBE)
	Emergency Contracts
	Compliance Monitoring and Penalties
	Prevailing Wages
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	LBU Form
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	1) Contractor's work may disturb lead-containing building materials.
	2) Contractor shall notify the District if any work may result in the disturbance of lead-containing building materials.
	3) Contractor shall comply with the Renovation, Repair and Painting Rule, if lead-based paint is disturbed in a six-square-foot or greater area indoors or a 20-square-foot or greater area outdoors.
	1. Lead as a Health Hazard
	2. Overview of California Law
	a. Demolition or salvage of structures where lead or materials containing lead are present;
	b. Removal or encapsulation of materials containing lead;
	c. New construction, alteration, repair, or renovation of structures, substrates, or portions thereof, that contain lead, or materials containing lead;
	d. Installation of products containing lead;
	f. Lead contamination/emergency cleanup;
	g. Transportation, disposal, storage, or containment of lead or materials containing lead on the site or location at which construction activities are performed; and
	h. Maintenance operations associated with the construction activities described in the subsection.

	3. Renovation, Repair and Painting Rule, Section 402(c)(3) of the Toxic Substances Control Act
	4. Contractor’s Liability
	1. HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER'S PROPERTY;
	2. IS KNOWLEDGEABLE REGARDING AND WILL COMPLY WITH ALL APPLICABLE LAWS, RULES, AND REGULATIONS GOVERNING WORK WITH, AND DISPOSAL, OF LEAD.
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	____________, Alameda County, California

	ADP11E3.tmp
	a. Agreement: To be executed by successful Bidder.  Submit four (4) copies, each bearing an original signature.
	b. Escrow of Bid Documentation: This must include all required documentation.  See the document titled Escrow Bid Documentation for more information.
	c. Additional insured and other insurance endorsements, declaration pages, and other insurance documents required by the contract.
	d. Workers' Compensation Certification.
	e. Student Contract Form (see Fingerprinting Notice and Acknowledgement submitted with the bid).
	f. Drug-Free Workplace Certification.
	g. Tobacco-Free Environment Certification.
	h. Asbestos & Other Hazardous Materials Certification.
	i. Lead-Based Materials Certification.
	j. Prevailing Wage and Related Labor Requirements Certification.
	k. Imported Materials Certification.
	l. Buy American Certification.
	m. Roof Project Certification.
	Failure to comply with these conditions within the time specified will entitle District to consider your bid abandoned, to annul this Notice of Award, and to declare your Bid Security forfeited, as well as any other rights the District may have agains...

	ADPE541.tmp
	a. Contractor’s preliminary schedule of construction.
	b. Contractor’s preliminary schedule of values and schedule of values for all of the Work (see General Conditions §9.2.1.A, and Special Conditions §16).
	c. Contractor’s preliminary schedule of submittals, including Shop Drawings, Product Data, and Samples submittals
	d. Contractor’s Safety Plan specifically adapted for the Project.
	e. A complete subcontractors list, including the name, address, telephone number, email address, facsimile number, California State Contractors License number, license classification, Department of Industrial Relations registration number, and monetar...
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	AGREEMENT BETWEEN OWNER AND CONTRACTOR
	__________________________________________________________________

	ADP24C2.tmp
	CONTRACT OF CONSTRUCTION
	TABLE OF CONTENTS

	ADP6F7.tmp
	1. Mitigation Measures
	2. Modernization Projects
	2.1 Access.  Access to the school buildings and entry to buildings, classrooms, restrooms, mechanical rooms, electrical rooms, or other rooms, for construction purposes, must be coordinated with District and onsite District personnel before Work is to...
	2.2 Keys.  Upon request, the District may, at its own discretion, provide keys to the school site for the convenience of the Contractor.  The Contractor agrees to pay all expenses to re-key the entire school site and all other affected District buildi...
	2.3 Maintaining Services.  The Contractor is advised that Work is to be performed in spaces regularly scheduled for instruction.  Interruption and/or periods of shutdown of public access, electrical service, water service, lighting, or other utilities...
	2.4 Maintaining Utilities.  The Contractor shall maintain in operation during duration of Contract, drainage lines, storm drains, sewers, water, gas, electrical, steam, and other utility service lines within working area.
	2.5 Confidentiality.  Contractor shall maintain the confidentiality of all information, documents, programs, procedures and all other items that Contractor encounters while performing the Work.  This requirement shall be ongoing and shall survive the ...
	2.6 Work during Instructional Time.  By submitting its bid, Contractor affirms that Work may be performed during ongoing instruction in existing facilities.  If so, Contractor agrees to cooperate to the best of its ability to minimize any disruption t...
	2.7 No Work during Student Testing.  Contractor shall, at no additional cost to the District and at the District’s request, coordinate its Work to not disturb    District students including, without limitation, not performing any Work when students at...

	3. Badge Policy for Contractors
	3.1 Badges must be filled out in full and contain the following information:
	3.1.1    Name of Contractor
	3.1.2  Name of Employee
	3.1.3 Contractor's address and phone number


	3.2 Badges are to be worn when the Contractor or his/her employees are on site and must be visible at all times.  Contractors must inform their employees that they are required to allow District employees, the Architect, the Construction Manager, the ...
	3.3     Continued failure to display identification badges as required by this policy may result in the individual being removed from the Project or assessment of fines against the Contractor.

	4.  Substitution for Specified Items
	See all requirements for substitutions in the Contract Documents, including but not limited to the General Conditions and Division 01.
	4.1       Whenever in the Specifications any materials, process, or article is indicated or specified by grade, patent, or proprietary name, or by name of manufacturer, that Specification shall be deemed to be followed by the words “or equal.”  Contr...
	4.1.1 If the material, process, or article offered by Contractor is not, in the opinion of the District, substantially equal or better in every respect to that specified, then Contractor shall furnish the material, process, or article specified in the...
	4.1.2 This provision shall not be applicable with respect to any material, product, thing or service for which District made findings and gave notice in accordance with Public Contract Code section 3400(c); therefore, Contractor shall not be entitled ...

	4.2 A request for a substitution shall be submitted as follows:
	4.2.1 For any request for a substitution prior to bidding, Contractor shall notify the District in writing of such request at least ten (10) days prior to bid opening as indicated in the Instructions to Bidders.
	4.2.2 Requests for Substitutions after award of the Contract shall be submitted within thirty-five (35) days of the date of the Notice of Award.

	4.3 With every request for a substitution, Contractor shall provide data substantiating a request for substitution of “an equal” item, including but not limited to the following:
	4.3.1 All variations of the proposed substitute from the material specified including, but not limited to, principles of operation, materials, or construction finish, thickness or gauge of materials, dimensions, weight, and tolerances;
	4.3.2 Available maintenance, repair or replacement services;
	4.3.3 Increases or decreases in operating, maintenance, repair, replacement, and spare parts costs;
	4.3.4 Whether or not acceptance of the substitute will require other changes in the Work (or in work performed by the District or others under Contract with the District); and
	4.3.5 The time impact on any part of the Work resulting directly or indirectly from acceptance of the proposed substitute.

	4.4 No substitutions shall be made until approved, in writing, by the District.  The burden of proof as to equality of any material, process, or article shall rest with Contractor.  The Contractor warrants that if substitutes are approved:
	4.4.1 The proposed substitute is equal or superior in all respects to that specified, and that such proposed substitute is suitable and fit for the intended purpose and will perform adequately the function and achieve the results called for by the gen...
	4.4.2 The Contractor provides the same warranties and guarantees for the substitute that would be provided for that specified;
	4.4.3 The Contractor shall be fully responsible for the installation of the substitute and any changes in the Work required, either directly or indirectly, because of the acceptance of such substitute, with no increase in Contract Price or Contract Ti...
	4.4.4 The Contractor shall be responsible for any re-design costs occasioned by District's acceptance and/or approval of any substitute; and
	4.4.5 The Contractor shall, in the event that a substitute is less costly than that specified, credit the District with one hundred percent (100%) of the net difference between the substitute and the originally specified material.  In this event, the ...

	4.5 In the event Contractor furnishes a material, process, or article more expensive than that specified, the difference in the cost of that material, process, or article so furnished shall be borne by Contractor.
	4.6 In no event shall the District be liable for any increase in Contract Price or Contract Time due to any claimed delay in the evaluation of any proposed substitute or in the acceptance or rejection of any proposed substitute.
	4.7 Contractor shall be responsible for any costs the District incurs for professional services, DSA fees, or delay to the Project Schedule, if applicable, while DSA reviews changes for the convenience of Contractor and/or to accommodate Contractor’s ...

	5. Weather Days
	Time extensions for weather shall be awarded pursuant to the provisions in the other Contract Documents, including but not limited to Articles 4 and 8 in the General Conditions.
	6. Owner-Controlled or Wrap-Up Insurance Program
	7. Insurance Policy Limits
	Insurance shall be provided as outlined in the Agreement and General Conditions.
	8. Permits, Certificates, Licenses, Fees, Approvals
	8.1 Payment for Permits, Certificates, Licenses, Fees, and Approvals.  As required in the General Conditions, the Contractor shall secure and pay for all permits, licenses, approvals, and certificates necessary for the prosecution of the Work with the...
	8.1.1__________
	8.2 General Permit For Storm Water Discharges Associated With Construction and Land Disturbance Activities
	8.2.1 Contractor acknowledges that all California school districts are obligated to develop and implement the following requirements for the discharge of storm water to surface waters from its construction and land disturbance activities (storm water ...
	8.2.1.1 Municipal Separate Storm Sewer System (MS4) is a system of conveyances used to collect and/or convey storm water, including, without limitation, catch basins, curbs, gutters, ditches, man-made channels, and storm drains.
	8.2.1.2 Storm Water Pollution Prevention Plan (“SWPPP”) contains specific best management practices (“BMPs”) and establishes numeric effluent limitations at:
	8.2.1.2.1   Sites where the District engages in maintenance (e.g. fueling, cleaning,  repairing) for transportation activities.
	8.2.1.2.2   Construction sites where:
	8.2.1.2.2.1  One (1) or more acres of soil will be disturbed, or
	8.2.1.2.2.2  The project is part of a larger common plan of development that disturbs more than one (1) acre of soil.



	8.2.2 Contractor shall comply with any District storm water requirements that are approved by the District and applicable to the Project, at no additional cost to the District.
	8.2.3 At no additional cost to the District, Contractor shall provide a Qualified Storm Water Practitioner who shall be onsite and implement and monitor any and all SWPPP requirements applicable to the Project, including but not limited to:
	8.2.3.1    At least forty eight (48) hours prior to a forecasted rain event, implementing the Rain Event Action Plan (REAP) for any rain event requiring implementation of the REAP, including any erosion and sediment control measures needed to protect ...
	8.2.3.2  Monitoring any Numeric Action Levels (NALs), if applicable.



	9. Project Labor Agreement/Payroll Records
	The District has entered into a Project Labor Agreement (“PLA”), which covers this Project.  Accordingly, the following provision is added as Section 26.4.6:
	9.1     As Contractor and its subcontractors have agreed to be bound by the terms of the PLA entered into by the District [on or about / dated ] _________, Contractor and its subcontractors may be excused from uploading CPRs electronically using DIR’s...

	10. As-Builts and Record Drawings
	10.1  When called for by Division 1, Contractor shall submit As-Built Drawings pursuant to the Contract Documents consisting of one set of computer-aided design and drafting (“CADD”) files in the following format __________, plus one set of As-Built D...
	10.2 Contractor shall submit Record Drawings pursuant to the Contract Documents consisting of one set of computer-aided design and drafting (“CADD”) files in the following format __________, plus one set of Record Drawings on vellum or mylar].

	11. Fingerprinting
	12. Disabled Veteran Business Enterprises
	13. [Not Used]
	14. [Not Used]
	15. Federal Funds
	FEDERAL LABOR, WAGE & HOUR, APPRENTICE, AND RELATED PROVISIONS
	15.1  Minimum Wages
	The Davis-Bacon Act and 29 CFR parts 1 through 7 shall apply if the Project is financed in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal ...
	15.1.1 All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the Project), will be paid unconditionally and not l...
	15.1.2  Any class of laborers and mechanics, including helpers, and which is to employed under the Contract which is not listed in the wage determination shall be classified in conformance with the wage determination. An additional classification and ...
	15.1.2.1  The Work to be performed by the classification requested is not performed by a classification in the wage determination; and
	15.1.2.2  The classification is utilized in the area by the construction industry; and
	15.1.2.3   The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	15.1.3 If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the District agree on the classification and wage rate (including the amount designated for fringe benefits where ap...
	15.1.4 In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives, and the District do not agree on the proposed classification and wage rate (including the amount designated for fringe benefit...
	15.1.5 The wage rate (including fringe benefits where appropriate) determined pursuant to this section, shall be paid to all workers performing Work in the classification under this Contract from the first day on which Work is performed in the classif...
	15.1.6 Whenever the minimum wage rate prescribed in any applicable wage determination for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, Contractor shall either pay the benefit as stated in the wag...
	15.1.7 If the Contractor does not make payments to a trustee or other third person, the Contractor may consider, as part of the wages of any laborer or mechanic, the amount of any costs reasonably anticipated in providing bona fide fringe benefits und...

	15.2 Withholding. District may, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this Contract or any other Federal contract with the sam...
	15.3 Payrolls and basic records.
	15.3.1 Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	15.3.2 The Contractor shall submit weekly for each week in which any Contract Work is performed a copy of all payrolls to the District. The payrolls submitted shall set out accurately and completely all of the information required to be maintained und...
	15.3.3 Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and shall certify the follow...
	15.3.3.1   That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5,
	15.3.3.2   That the appropriate information is being maintained under 29 CFR 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and
	15.3.3.3   That such information is correct and complete;
	15.3.3.4   That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and
	15.3.3.5   That no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;
	15.3.3.6   That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of Work performed, as specified in the applicable wage determination incorporated into or app...
	15.3.3.7  The weekly submission of a properly executed certification in the form set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 27.3.3 of this s...
	15.3.3.8 The falsification of any of the above certifications may subject the Contractor or one or more Subcontractors to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
	15.3.3.9 The Contractor or Subcontractor shall make the records required under this section available for inspection, copying, or transcription by authorized representatives of the District or the federal Department of Labor, and shall permit represen...


	15.4  Apprentices and trainees
	15.4.1 Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the Work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Dep...
	15.4.2 Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to Work at less than the predetermined rate for the Work performed unless they are employed pursuant to and individually registered in a program which has received prio...
	15.6 Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

	15.7 Compliance with Copeland Act requirements.  Contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this Contract.
	15.8 Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal agency may by appropriate instructions require, and also a clause requirin...
	15.9 Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR 5.12.
	15.10 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract.
	15.11 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures ...
	15.12 Certification of eligibility.
	15.12.1  By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of sectio...
	15.12.2  No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
	15.12.3  Contractor shall be subject to the penalty for making false statements prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

	16. Clauses Mandated by Contract Work Hours and Safety Standards Act.
	16.1 Overtime requirements. No Contractor or Subcontractor contracting for any part of the Contract Work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which...
	16.2 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in the foregoing paragraph the Contractor and any Subcontractor responsible therefor shall be liable for the unpaid wages. In additio...
	16.3 Withholding for unpaid wages and liquidated damages. The District may upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of W...
	16.3.1 Subcontracts.  The Contractor or Subcontractor shall insert in any subcontracts the foregoing paragraphs concerning “Overtime requirements” and “Violation; liability for unpaid wages; liquidated damages” and also a clause requiring each Subcont...



	ADPEF65.tmp
	1. Summary
	2. Notice of Hazardous Waste or Materials
	a. Contractor shall give notice in writing to the District, the Construction Manager, and the Architect promptly, before any of the following materials are disturbed, and in no event later than twenty-four (24) hours after first observance, of any:
	1) Material that Contractor believes may be a material that is hazardous waste or hazardous material, as defined in section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class II, or Class III disposal site in accor...
	2) Other material that may present a substantial danger to persons or property exposed thereto in connection with Work at the site.

	b. Contractor's written notice shall indicate whether the hazardous waste or material was shown or indicated in the Contract Documents to be within the scope of Work, and whether the materials were brought to the site by Contractor, its Subcontractors...
	c. In response to Contractor's written notice, the District shall investigate the identified conditions.
	d. If the District determines that conditions do not involve hazardous materials or that no change in terms of Contract is justified, the District shall so notify Contractor in writing, stating reasons.  If the District and Contractor cannot agree on ...
	e. If after receipt of notice from the District, Contractor does not agree to resume Work based on a reasonable belief it is unsafe, or does not agree to resume Work under special conditions, then District may order such portion of Work that is in con...
	f. If Contractor stops Work in connection with any hazardous condition and in any area affected thereby, Contractor shall immediately redeploy its workers, equipment, and materials, as necessary, to other portions of the Work to minimize delay and dis...

	3. Additional Warranties and Representations
	a. Contractor represents and warrants that it, its employees, and its subcontractors and their employees, shall at all times have the required levels of familiarity with the Site and the Work, training, and ability to comply fully with all applicable ...
	b. Contractor represents and warrants that it, its employees, and its subcontractors and their employees, shall at all times have and maintain in good standing any and all certifications and licenses required by applicable federal, state, and other go...
	c. Contractor represents and warrants that it has studied carefully all requirements of the Specifications regarding procedures for demolition, hazardous waste abatement, or safety practices, specified in the Contract, and prior to submitting its bid,...

	4. Monitoring and Testing
	a. District reserves the right, in its sole discretion, to conduct air monitoring, earth monitoring, Work monitoring, and any other tests (in addition to testing required under the agreement or applicable law), to monitor Contract requirements of safe...
	b. Contractor acknowledges that District has the right to perform, or cause to be performed, various activities and tests including, but not limited to, pre-abatement, during abatement, and post-abatement air monitoring, that District shall have no ob...
	c. Notwithstanding District's rights granted by this paragraph, Contractor may retain its own industrial hygiene consultant at Contractor’s own expense and may collect samples and may perform tests including, but not limited to, pre-abatement, during ...

	5. Compliance with Laws
	a. Contractor shall perform safe, expeditious, and orderly work in accordance with the best practices and the highest standards in the hazardous waste abatement, removal, and disposal industry, the applicable law, and the Contract Documents, including...
	b. Contractor represents that it is familiar with and shall comply with all laws applicable to the Work or completed Work including, but not limited to, all federal, state, and local laws, statutes, standards, rules, regulations, and ordinances applic...
	(1) The protection of the public health, welfare and environment;
	(2) Storage, handling, or use of asbestos, PCB, lead, petroleum based products, radioactive material, or other hazardous materials;
	(3) The generation, processing, treatment, storage, transport, disposal, destruction, or other management of asbestos, PCB, lead, petroleum, radioactive material, or hazardous waste materials or other waste materials of any kind; and
	(4) The protection of environmentally sensitive areas such as wetlands and coastal areas.


	6. Disposal
	a. Contractor has the sole responsibility for determining current waste storage, handling, transportation, and disposal regulations for the job Site and for each waste disposal facility.  Contractor must comply fully at its sole cost and expense with ...
	b. Contractor shall develop and implement a system acceptable to District to track hazardous waste from the Site to disposal, including appropriate "Hazardous Waste Manifests" on the EPA form, so that District may track the volume of waste it put in e...
	c. Contractor shall provide District with the name and address of each waste disposal facility prior to any disposal, and District shall have the express right to reject any proposed disposal facility.  Contractor shall not use any disposal facility t...

	7. Permits
	a. Before performing any of the Work, and at such other times as may be required by applicable law, Contractor shall deliver all requisite notices and obtain the approval of all governmental and quasi-governmental authorities having jurisdiction over ...
	1) have obtained all required permits, approvals, and the like in a timely manner both prior to commencement of the Work and thereafter as and when required by applicable law; and
	2) are in compliance with all such permits, approvals and the regulations.

	b. In the case of any permits or notices held in District's name or of necessity to be made in District's name, District shall cooperate with Contractor in securing the permit or giving the notice, but the Contractor shall prepare for District review ...

	8. Indemnification
	9. Termination

	00 63 01 Working Under the PLA 2021 (2).pdf
	WORKING UNDER THE PROJECT LABOR AGREEMENT

	00 63 02  Side Letter Agreement - Building and Construction Trades  (1).pdf
	Side Letter to Amend the Project Labor Agreement between the District and signatory contractors and subcontractors and the Building and Construction Trades Council of Alameda County, AFL-CIO, and its affiliated Local Union Signatories
	Approval by the Board of Education of the Side Letter to the Project Labor Agreement between the District and signatory contractors and subcontractors and the Building and Construction Trades Council of Alameda County, AFL-CIO, and its affiliated Local Union Signatories for the period from July 1, 2021 to September 28, 2026. 
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	1. Mitigation Measures
	2. Modernization Projects
	2.1 Access.  Access to the school buildings and entry to buildings, classrooms, restrooms, mechanical rooms, electrical rooms, or other rooms, for construction purposes, must be coordinated with District and onsite District personnel before Work is to...
	2.2 Keys.  Upon request, the District may, at its own discretion, provide keys to the school site for the convenience of the Contractor.  The Contractor agrees to pay all expenses to re-key the entire school site and all other affected District buildi...
	2.3 Maintaining Services.  The Contractor is advised that Work is to be performed in spaces regularly scheduled for instruction.  Interruption and/or periods of shutdown of public access, electrical service, water service, lighting, or other utilities...
	2.4 Maintaining Utilities.  The Contractor shall maintain in operation during duration of Contract, drainage lines, storm drains, sewers, water, gas, electrical, steam, and other utility service lines within working area.
	2.5 Confidentiality.  Contractor shall maintain the confidentiality of all information, documents, programs, procedures and all other items that Contractor encounters while performing the Work.  This requirement shall be ongoing and shall survive the ...
	2.6 Work during Instructional Time.  By submitting its bid, Contractor affirms that Work may be performed during ongoing instruction in existing facilities.  If so, Contractor agrees to cooperate to the best of its ability to minimize any disruption t...
	2.7 No Work during Student Testing.  Contractor shall, at no additional cost to the District and at the District’s request, coordinate its Work to not disturb District students including, without limitation, not performing any Work when students at th...

	3. Badge Policy for Contractors
	3.1 Badges must be filled out in full and contain the following information:
	3.1.1 Name of Contractor
	3.1.2 Name of Employee
	3.1.3 Contractor's address and phone number

	3.2 Badges are to be worn when the Contractor or his/her employees are on site and must be visible at all times.  Contractors must inform their employees that they are required to allow District employees, the Architect, the Construction Manager, the ...
	3.3 Continued failure to display identification badges as required by this policy may result in the individual being removed from the Project or assessment of fines against the Contractor.

	4. Substitution for Specified Items – See all requirements for substitutions in the Contract Documents, including but not limited to the General Conditions and Division 01.
	4.1 Whenever in the Specifications any materials, process, or article is indicated or specified by grade, patent, or proprietary name, or by name of manufacturer, that Specification shall be deemed to be followed by the words “or equal.”  Contractor m...
	4.1.1 If the material, process, or article offered by Contractor is not, in the opinion of the District, substantially equal or better in every respect to that specified, then Contractor shall furnish the material, process, or article specified in the...
	4.1.2 This provision shall not be applicable with respect to any material, product, thing or service for which District made findings and gave notice in accordance with Public Contract Code section 3400(c); therefore, Contractor shall not be entitled ...

	4.2 A request for a substitution shall be submitted as follows:
	4.2.1 For any request for a substitution prior to bidding, Contractor shall notify the District in writing of such request at least ten (10) days prior to bid opening as indicated in the Instructions to Bidders.
	4.2.2 Requests for Substitutions after award of the Contract shall be submitted within thirty-five (35) days of the date of the Notice of Award.

	4.3 With every request for a substitution, Contractor shall provide data substantiating a request for substitution of “an equal” item, including but not limited to the following:
	4.3.1 All variations of the proposed substitute from the material specified including, but not limited to, principles of operation, materials, or construction finish, thickness or gauge of materials, dimensions, weight, and tolerances;
	4.3.2 Available maintenance, repair or replacement services;
	4.3.3 Increases or decreases in operating, maintenance, repair, replacement, and spare parts costs;
	4.3.4 Whether or not acceptance of the substitute will require other changes in the Work (or in work performed by the District or others under Contract with the District); and
	4.3.5 The time impact on any part of the Work resulting directly or indirectly from acceptance of the proposed substitute.

	4.4 No substitutions shall be made until approved, in writing, by the District.  The burden of proof as to equality of any material, process, or article shall rest with Contractor.  The Contractor warrants that if substitutes are approved:
	4.4.1 The proposed substitute is equal or superior in all respects to that specified, and that such proposed substitute is suitable and fit for the intended purpose and will perform adequately the function and achieve the results called for by the gen...
	4.4.2 The Contractor provides the same warranties and guarantees for the substitute that would be provided for that specified;
	4.4.3 The Contractor shall be fully responsible for the installation of the substitute and any changes in the Work required, either directly or indirectly, because of the acceptance of such substitute, with no increase in Contract Price or Contract Ti...
	4.4.4 The Contractor shall be responsible for any re-design costs occasioned by District's acceptance and/or approval of any substitute; and
	4.4.5 The Contractor shall, in the event that a substitute is less costly than that specified, credit the District with one hundred percent (100%) of the net difference between the substitute and the originally specified material.  In this event, the ...

	4.5 In the event Contractor furnishes a material, process, or article more expensive than that specified, the difference in the cost of that material, process, or article so furnished shall be borne by Contractor.
	4.6 In no event shall the District be liable for any increase in Contract Price or Contract Time due to any claimed delay in the evaluation of any proposed substitute or in the acceptance or rejection of any proposed substitute.
	4.7 Contractor shall be responsible for any costs the District incurs for professional services, DSA fees, or delay to the Project Schedule, if applicable, while DSA reviews changes for the convenience of Contractor and/or to accommodate Contractor’s ...

	5. Weather Days – Time extensions for weather shall be awarded pursuant to the provisions in the other Contract Documents, including but not limited to Articles 4 and 8 in the General Conditions.
	6. School Testing – Contractor shall incorporate 1-week of no-noise days during the month of April to allow for school testing.  During this 1-week period no construction activities noise will be allowed on the project.
	7. Insurance Policy Limits – Insurance shall be provided as outlined in the Agreement and General Conditions.
	8. Permits, Certificates, Licenses, Fees, Approvals
	8.1 Payment for Permits, Certificates, Licenses, Fees, and Approvals.  As required in the General Conditions, the Contractor shall secure and pay for all permits, licenses, approvals, and certificates necessary for the prosecution of the Work with the...
	8.1.1 __________

	8.2 Contractor shall refer to Storm Water Pollution Prevention Plan (SWPPP) to be provided by District Consultant.
	8.2.1 Contractor acknowledges that all California school districts are obligated to develop and implement the following requirements for the discharge of storm water to surface waters from its construction and land disturbance activities (storm water ...
	8.2.1.1 Municipal Separate Storm Sewer System (MS4) is a system of conveyances used to collect and/or convey storm water, including, without limitation, catch basins, curbs, gutters, ditches, man-made channels, and storm drains.
	8.2.1.2 Storm Water Pollution Prevention Plan (“SWPPP”) contains specific best management practices (“BMPs”) and establishes numeric effluent limitations at:
	8.2.1.2.1 Sites where the District engages in maintenance (e.g., fueling, cleaning, repairing) for transportation activities.
	8.2.1.2.2 Construction sites where:
	8.2.1.2.2.1 One (1) or more acres of soil will be disturbed, or
	8.2.1.2.2.2 The project is part of a larger common plan of development that disturbs more than one (1) acre of soil.



	8.2.2 Contractor shall comply with any District storm water requirements that are approved by the District and applicable to the Project, at no additional cost to the District.


	9. Project Labor Agreement/Payroll Records
	The District has entered into a Project Labor Agreement (“PLA”), which covers this Project.  Accordingly, the following provision is added as Section 26.4.6:
	26.4.6 As Contractor and its subcontractors have agreed to be bound by the terms of the PLA entered into by the District [on or about / dated ] _________, Contractor and its subcontractors may be excused from uploading CPRs electronically using DIR’s ...

	10. As-Builts and Record Drawings
	10.1 Contractor shall submit As-Built Drawings pursuant to the Contract Documents consisting of one set of computer-aided design and drafting (“CADD”) files plus one electronic set of PDF files, plus one hard-copy set of As-Built Drawings on vellum or...

	11. Fingerprinting
	12. Disabled Veteran Business Enterprises
	13. [Not Used]
	14. [Not Used]
	15. Federal Funds
	27. FEDERAL LABOR, WAGE & HOUR, APPRENTICE, AND RELATED PROVISIONS
	27.1 Minimum Wages
	27.1.1 All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the Project), will be paid unconditionally and not l...
	27.1.2 Any class of laborers or mechanics, including helpers, and which is to be employed under the Contract which is not listed in the wage determination shall be classified in conformance with the wage determination. An additional classification and...
	27.1.2.1 The Work to be performed by the classification requested is not performed by a classification in the wage determination; and
	27.1.2.2 The classification is utilized in the area by the construction industry; and
	27.1.2.3 The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	27.1.3 If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the District agree on the classification and wage rate (including the amount designated for fringe benefits where ap...
	27.1.4 In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives, and the District do not agree on the proposed classification and wage rate (including the amount designated for fringe benefit...
	27.1.5 The wage rate (including fringe benefits where appropriate) determined pursuant to this section, shall be paid to all workers performing Work in the classification under this Contract from the first day on which Work is performed in the classif...
	27.1.6 Whenever the minimum wage rate prescribed in any applicable wage determination for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, Contractor shall either pay the benefit as stated in the wag...
	27.1.7 If the Contractor does not make payments to a trustee or other third person, the Contractor may consider, as part of the wages of any laborer or mechanic, the amount of any costs reasonably anticipated in providing bona fide fringe benefits und...

	27.2 Withholding. District may, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this Contract or any other Federal contract with the sam...
	27.3 Payrolls and basic records.
	27.3.1 Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	27.3.2 The Contractor shall submit weekly for each week in which any Contract Work is performed a copy of all payrolls to the District. The payrolls submitted shall set out accurately and completely all of the information required to be maintained und...
	27.3.3 Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and shall certify the follow...
	27.3.3.1 That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5,
	27.3.3.2 That the appropriate information is being maintained under 29 CFR 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and
	27.3.3.3 That such information is correct and complete;
	27.3.3.4 That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and
	27.3.3.5 That no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;
	27.3.3.6 That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of Work performed, as specified in the applicable wage determination incorporated into or appli...
	27.3.3.7 The weekly submission of a properly executed certification in the form set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 27.3.3 of this se...
	27.3.3.8 The falsification of any of the above certifications may subject the Contractor or one or more Subcontractors to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
	27.3.3.9 The Contractor or Subcontractor shall make the records required under this section available for inspection, copying, or transcription by authorized representatives of the District or the federal Department of Labor, and shall permit represen...


	27.4 Apprentices and trainees
	27.4.1 Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the Work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Dep...
	27.4.2 Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to Work at less than the predetermined rate for the Work performed unless they are employed pursuant to and individually registered in a program which has received prio...
	27.4.3 Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

	27.5 Compliance with Copeland Act requirements.  Contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this Contract.
	27.6 Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal agency may by appropriate instructions require, and also a clause requirin...
	27.7 Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR 5.12.
	27.8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract.
	27.9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures o...
	27.10 Certification of eligibility.
	27.10.1 By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section...
	27.10.2 No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
	27.10.3 Contractor shall be subject to the penalty for making false statements prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

	27.11 Clauses Mandated by Contract Work Hours and Safety Standards Act.
	27.11.1 Overtime requirements. No Contractor or Subcontractor contracting for any part of the Contract Work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in wh...
	27.11.2 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in the foregoing paragraph the Contractor and any Subcontractor responsible therefor shall be liable for the unpaid wages. In addi...
	27.11.3 Withholding for unpaid wages and liquidated damages. The District may upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account o...
	27.11.4 Subcontracts.  The Contractor or Subcontractor shall insert in any subcontracts the foregoing paragraphs concerning “Overtime requirements” and “Violation; liability for unpaid wages; liquidated damages” and also a clause requiring each Subcon...
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