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scheduled to commence on April 28, 2022 and scheduled to last until December 31,

2022, pursuant to the Agreement. 

The scope of work of the contract consists of the Power & Data Demolition for the 
Central Office Consolidation Project. Contractor was selected without competitive 
bidding because contract price is under $60,000.00. (Public Contract Code §22032(a).) 
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CONTRACT JUSTIFICATION FORM 
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Agenda Contract. 
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Legislative File ID No.   22-0782 

Department:       Facilities Planning and Management 

Vendor Name:            Tulum Innovative Engineering 

Project Name:                Central Office Consolidation  Project No.:   22105 

Contract Term: Intended Start: 4-28-2022 Intended End: 12-31-2022 

Total Cost Over Contract Term: $42,880.00 

Approved by:Tadashi Nakadegawa 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? ☒  Yes (No if Unchecked) 

How was this contractor or vendor selected? 

This contractor was a direct selection based on specialized services and experience work done in the District, and the cost 
being below the bidding threshold. Given the contractor’s experience with similar projects and the level of complexity of 
the project, the District identified the chosen consultant as the most qualified at the most reasonable price. 

Summarize the services or supplies this contractor or vendor will be providing. 

Tulum Innovative Engineering will provide power and data demolition services,  which consists of removing all 
materials, data and telephone cables, jacks, faceplates from outlet to IDF, removal of switches, patch panels, and 
racks form IDF; removal of wall TV monitors, projects and cabling; cut drywall to allow removal of wire or MC 
cable in the wall; outlets/circuits. 

Was this contract competitively bid? ☐ Check box for “Yes” (If “No,” leave box unchecked) 

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?

Tulum Innovative Engineering has done work for the District.  Based on expertise with thus particular type of work, the 
District found that the Contractor performed work quickly, accurately, and efficiently, and at a reasonable cost to the 
District. 
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

☒ Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if
applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Completion contract – contact legal counsel to discuss if applicable

☐ Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable

☐ Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable

☐ Energy service contract – contact legal counsel to discuss if applicable

☐ Other:  ______________________ – contact legal counsel to discuss if applicable

Consultant Contract: 

☐ Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

☐ Architect or engineer when state funds being used – selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

☐ Other professional or specially trained services or advice – no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable

☐ For services other than above, the cost of services is $99,100 or less (as of 1/1/22)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Purchasing Contract: 

☐ Price is at or under bid threshold of $99,100 (as of 1/1/22)

☐ Certain instructional materials (Public Contract Code §20118.3)

☐ Data processing systems and supporting software – choose one of three lowest bidders (Public Contract
Code §20118.1)
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☐ Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

☐ Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Other:  __________________________

Maintenance Contract: 

☐ Price is at or under bid threshold of $99,100 (as of 1/1/22)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss

☐ Other:  __________________________

3) Explain in detail the facts that support the applicability of the exception marked above:

• Tulum Innovative Engineering is providing Power & Data Demolition for the Central Office
Consolidation for the District.  Contract price below the $60,000 threshold.



CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Agreement between Owner and Contractor ("Agreement") is entered into effective as 
of April 28, 2022 between the Oakland Unified School District, Alameda County, 
California ("Owner") and Tulum Innovative Engineering ("Contractor"), with Owner and 
Contractor each a "Party" and together the "Parties" to this Agreement. 

Contractor and Owner agree as follows: 

1. SCOPE OF WORK. Contractor agrees to furnish all labor, equipment and
materials, including tools, implements, and appliances and to expeditiously perform all
the work in a good and workmanlike manner, free from any and all liens and claims from
mechanics, material suppliers, subcontractors, artisans, machinists, teamsters, freight
carriers, and laborers, all in strict compliance with the Contract Documents, required for
construction of the work (the "Work") described as Tulum lnnovative Engineering will
provide power & data demolition services described in the proposal dated December 22,
2021, which is attached to this Agreement as Exhibit A, which consists ofremoving all
materials, data and telephone cables, jacks, faceplates from outlet to TDF, removal of
switches, patch panels, and racks form LDF; removal of wall TV monitors, projects and
cabling; cut drywall to allow removal of wire or MC cable in the wall; outlets/circuits to
be demolished.

Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, 
materials, equipment, transportation, and other facilities and services necessary for the 
proper execution and completion of the Work. The Contractor shall at all times enforce 
strict discipline and good order among Contractor's employees and subcontractors and 
shall not employ on the Work anyone not skilled in the task assigned. Any employee of 
Contractor or employee of Contractor's subcontractors, suppliers or materialmen Owner 
deems not skilled for the task assigned shall, upon Owner's request, be dismissed from the 
site. 

During the Work, the Contractor shall ensure that all Work, including but not limited to 
Work performed by Subcontractors, is performed in compliance with all applicable legal, 
contractual, and local government requirements related to the novel coronavirus and 
COVID-19, including "social distancing," masks, and hygiene as may be ordered by the 
State or local authorities and as may be directed in the Contract Documents. 

2. EXAMINATION OF SITE. Contractor has visited the site and investigated the
conditions on, in, out and about the site, including any buildings, which might affect the
progress of the Work and is satisfied as to those conditions. No claim for money or time
will be allowed as to such matters.

3. CONTRACT DOCUMENTS. The Contractor and Owner agree that the
Contract Documents are composed of this Agreement, required insurance certificates,
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additional insured endorsement and declarations page, Designation of Subcontractors, 
Noncollusion Declaration, Roof Project Certification (where applicable), Sufficient 
Funds Declaration (Labor Code section 2810), the Fingerprinting Notice and 
Acknowledgment, Independent Contractor Student Contact Form, any required bonds, 
and any specifications and plans. If there are specifications and plans, the specifications 
and plans are intended to cooperate, so that any work exhibited in the plans and not 
mentioned in the specifications, or vice versa, is to be executed the same as if both 
mentioned in the specifications and set forth in the plans to the true intent and meaning of 
the said plans and specifications, when taken together. The Contract Documents are 
complementary, and each obligation of the Contractor, subcontractors, and material or 
equipment suppliers in any one shall be binding as if specified in all. Where 
requirements of the Contract Documents exceed those of the applicable building codes 
and ordinances, the Contract Documents shall govern. Contractor shall comply with all 
applicable Federal, State and local laws. The work shall constitute a "work of 
improvement" under Civil Code section 8050 and Public Contract Code section 7107. 

4. COMPLETION DATE. Time is of the essence in this Contract, and the work to
be completed under this Agreement shall begin no later than April 28, 2022, and be
completed on or before December 3 l, 2022.

5. CONTRACT SUM. The Contract Sum is the total amount payable by Owner to
Contractor for the performance of the Work under the Contract Documents, including all
COVTD-related requirements at the time of award. The Contract Sum is FORTY-TWO
THOUSAND EIGHT HUNDRED EIGHTY dollars NO/100 ($42,880.00), unless
modified in accordance with the Contract Documents.

6. CONTRACTOR'S LICENSE, REGISTRATION AND COMPLIANCE

MONITORING. Ln accordance with section 3300 of the Public Contract Code,
Contractor has a Class "C 1 O" license which shall be maintained in good standing for the
duration of Contractor's work on the Work. Publi� works projects shall be subject to
compliance monitoring and enforcement by the Department of Industrial Relations. The
Owner shall not enter into any contract without proof of the Contractor's current
registration to perform public work under Labor Code section 1725.5. The Contractor
shall not enter into any subcontract without proof of the subcontractor's current
registration to perform public work under Labor Code section 1725.5. For all projects
over Twenty-Five Thousand Dollars ($25,000), a contractor or subcontractor shall not be
qualified to enter into, or engage in the performance of, any contract of public work (as
defined by Division 2, Part 7, Chapter I (§§ I 720 et seq.) of the Labor Code) unless
currently registered and qualified under Labor Code section I 725.5 to perform public
work.

7. LIQUIDATED DAMAGES. Failure to complete the Work within the Contract
Time and in the manner provided for in this Agreement shall subject the Contractor to
liquidated damages. For purposes of liquidated damages, the concept of substantial
completion shall not constitute completion and is not part of the Contract Documents.
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The actual occurrence of damages and the actual amount of the damages which the 

Owner would suffer if the Work were not completed within the specified times set forth 
are dependent upon many circumstances and conditions which could prevail in various 

combinations and, from the nature of the case, it is impracticable and extremely difficult 
to fix the actual damages. Damages which the Owner would suffer in the event of delay 

include, but are not limited to, loss of the use of the Work, disruption of activities, costs 
of administration, supervision and the incalculable inconvenience and loss suffered by the 

public. 

Accordingly, the Parties agree that the amount herein set forth shall be the amount of 
damages which the Owner shall directly incur upon failure of the Contractor to complete 
the Work within the Contract Time specified: $1,000.00, for each calendar day by which 
completion of the Work is delayed beyond the Contract Time, as adjusted by change 
orders. 

lf the Owner accepts any work or makes any payment under this Agreement after a 
default by reason of delays, the payment or payments shall in no respect constitute a 
waiver or modification of any Agreement provisions regarding time of completion and 
liquidated damages. 

8. EARLY COMPLETION. Regardless of the cause therefore, the Contractor may

not maintain any claim or cause of action against the Owner for damages incurred as a
result of its failure or inability to complete its work on the Work in a shorter period than
established in this Agreement, the Parties stipulating that the period established in this

Agreement is a reasonable time within which to perform the work on the Work.

9. PAYMENT. For services satisfactorily performed and after receipt of a properly
documented and submitted application for payment, payment for the entire Work shall be

made in a lump sum within 30 days after submittal of the application for payment

lf the Contractor becomes liable under this section, the Owner, in addition to all other 
remedies provided by law, shall have the right to withhold any and all retained 
percentages of payments and/or progress payments, and to collect the interest thereon, 
which would otherwise be or become due the Contractor until the liability of the 
Contractor under this Agreement has been finally determined. lf the retained percentages 
and withheld progress payments appear insufficient to discharge all liabilities of the 
Contractor incurred under this Agreement, the Contractor and its sureties shall continue 
to remain liable to the Owner for such liabilities until all such liabilities are satisfied in 
full. 

Owner may withhold from any payment or any release of retention, in whole or in part, to 
such extent as may be necessary to protect the Owner from loss because of: (a) 
Defective work not remedied; (b) Stop Payment Notices filed, unless the Contractor at 
its sole expense provides a bond or other security satisfactory to the Owner in the amount 
of at least one hundred twenty-five percent (J 25%) of the claim, in a form satisfactory to 
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the Owner, which protects the Owner against such claim and which Owner chooses to 
accept. Any stop payment notice release bond shall be executed by a California admitted, 
fiscally solvent surety, completely unaffiliated with and separate from the surety on the 
payment and performance bonds, that does not have any assets pooled with the payment 
and performance bond sureties. The surety insurer, at the time of issuance of the bond, 
unless otherwise agreed to by Owner in writing, must have a rating not lower than "A-" 
as rated by A.M. Best Company, Inc. or other independent rating companies. Owner 
reserves the right to approve or reject the surety insurer selected by Contractor and to 
require Contractor to obtain a bond from a surety insurer satisfactory to the Owner; (c) 
Liquidated damages assessed against the Contractor; (d) Reasonable doubt that the work 
can be completed for the unpaid balance of any Contract Sum or by the completion date; 
(e) Damage to the Owner, another contractor, or subcontractor; (t) Unsatisfactory
prosecution of the work by the Contractor; (g) Failure to store and properly secure
materials; (h) Failure of the Contractor to submit on a timely basis, proper and sufficient
documentation required by the Contract Documents; (i) Failure of the Contractor to
maintain record drawings; G) Erroneous estimates by the Contractor of the value of the
work performed, or other false statements in an Application for Payment; (k)
Unauthorized deviations from the Contract Documents; (I) Failure of the Contractor to
prosecute the work in a timely manner in compliance with established progress schedules
and completion dates; (m) Subsequently discovered evidence or observations nullifying
the whole or part of a previously issued payment; (n) Failure to pay subcontractors or
material men; or (o) Breach of any provision of the Contract Documents. Owner's
failure to withhold any of these sums from a payment or release of retention shall not
constitute a waiver of Owner's right to such sums.

If the Owner accepts any work or makes any payment or release of retention under this 
Agreement after a default by reason of delays, the payment or release shall in no respect 
constitute a waiver or modification of any Agreement provisions regarding time of 
completion and liquidated damages. 

ln accordance with Public Contract Code section 22300, the Owner will permit the 
substitution of securities for any retention monies withheld by the Owner to ensure 
performance under the Agreement. At the request and expense of the Contractor, 
securities equivalent to the amount withheld shall be deposited with the Owner, or with a 
state or federally chartered bank as the escrow agent, who shall then pay such retention 
monies to the Contractor. Upon completion of the work, the securities shall be returned 
to the Contractor if Owner has no basis to withhold under the Contract Documents. 
Securities eligible for investment under this section shall include those listed in 
Government Code section 16430, bank or savings and loan certificates of deposit, 
interest-bearing, demand-deposit accounts, standby letters of credit, or any other security 
mutually agreed to by the Contractor and the Owner. The Contractor shall be the 
beneficial owner of any securities substituted for monies withheld and shall receive any 
interest thereon. The escrow agreement used for the purposes of this section sh al I be 
substantially similar to the form set forth in Public.Contract Code section 22300. 
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10. CHANGE ORDERS. The Contractor and the Owner agree that changes in the
Contract shall become effective only when written in the form of a change order signed

by the Contractor and approved by the Owner's governing board. It is specifically agreed
that the Owner shall have the right to request any alterations, deviations, reductions, or
additions to the Project and the amount of the cost and time thereof shall be added to or
deducted from the amount of the Contract Sum by fair and reasonable valuations.
Notwithstanding the above, Contractor shall expeditiously perform any modified Work as

directed by Owner, even if a change order for the modified Work is still pending.
Contractor also agrees to provide the Owner with all information requested to

substantiate the cost of the change order and to inform the Owner whether the work will
be done by the Contractor or by a subcontractor.

This Agreement shall be deemed to be completed when the Project is finished in 
accordance with this Agreement, and any original plans and specifications as amended by 
such changes. 

The Contractor shall submit with the proposed change order its request for time extension 
(if any), and include sufficient information and dates to demonstrate whether and to what 
extent the change will delay the completion of the Project. The time extension shall be 
agreed to by the Parties and memorialized by a written change order prior to initiation of 
the work contemplated by the change order. 

11. DISPUTES. If a dispute arises between the Owner and the Contractor as to an
interpretation of any of the specifications or Contract Documents or as to the quality or
sufficiency of materials or workmanship, the decision of the Owner shall for the time
being prevail, and the Contractor, without delaying the job, shall proceed as directed by
the Owner without prejudice to a final determination of the dispute.

12. CLAIMS. "Claim" for this purpose means a separate demand by the Contractor
for a time extension, payment of money or damages arising from work done by or on
behalf of the Contractor pursuant to this Agreement, for which payment is expressly

provided, or the Contractor is otherwise entitled to, or an amount the payment of which is
disputed by the Owner. "Claim" includes, but is not limited to, demands for payment
based on alleged wrongful withholdings or wrongful termination.

Notwithstanding any other provision herein, all claims by Contractor shall be subject to the 
claim resolution procedures in Public Contract Code section 9204. Upon receipt of a claim, 
the Owner shall conduct a reasonable review and within 45 days shall provide a written 
statement to the Contractor identifying what portion of the claim is disputed and what 
portion is undisputed. This time period may be extended by mutual agreement. The 
Contractor shall furnish reasonable documentation to support the claim. Any payment due 
on the undisputed portion of the claim shall be made within 60 days of the written 
statement; if the payment is late, interest of7% per annum shall accrue. If the Contractor 
disputes the written response, or if the Owner fails to timely issue a written statement, the 
Contractor may demand in writing an informal conference to meet and confer within 15 
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days of the written response or, if the Owner fails to timely issue a written response, within 15 
days of deadline for the written response. Upon receipt of a demand, the Owner shall schedule a 
conference within 30 days. If the claim or any portion of it remains in dispute after the 
conference, within IO days after the conclusion of the conference the Owner shall provide a 
written statement identifying the portion that remains in dispute and the portion that is 
undisputed. Any payment due on the undisputed portion of the claim shall be made within 60 
days of the written statement; if the payment is late, interest of 7% per annum shall accrue. Any 
disputed portion identified in the written statement shall be submitted to mediation, with the costs 
to be shared equally. The parties shall agree to a mediator within IO days of tbe written statement. 
This mediation shall excuse the need for mediation under Section 20 l 04.4 after litigation 
commences. Jf the mediation is unsuccessful, the parts of the claim remaining in dispute shall 
be subject to applicable procedures outside Section 9204. Only claims as to which timely 
notice was given, which were timely submitted, which complied with all requirements of 
this Agreement and law, and which were identified by Contractor and listed as "unresolved" 
in connection with Contractor's request for final payment, may be pursued. All other Contractor 
claims are deemed waived. 

All claims by Contractor of $375,000 or less shall also be subject to the settlement and arbitration 
provisions in Public Contract Code section 20104, et seq., except to the extent that they are in 
confiict with the procedures in Section 9204. The Contractor shall submit its claim of $375,000 
or less to the Owner in writing before final payment is made. The Owner shall respond within the 
time provided by statute. If the Contractor disagrees with the response or the Owner fails to 
respond within the time permitted, the Contractor shall notify the Owner of the disagreement in 
writing within fifteen (15) days from the date of the response or expiration of the time permitted 
to respond and demand a meet-and­confer conference. The Owner shall schedule a 
meet-and-confer conference within thirty (30) days of the demand. If litigation is commenced, 
then mediation and judicial arbitration will be required.

13. TERMINATION. If the Contractor should be adjudged bankrupt, or if the
Contractor should make a general assignment for the benefit of Contractor's creditors, or if a
receiver should be appointed on account of Contractor's insolvency, or if Contractor or any of
Contractor's subcontractors should violate any of the provisions of the Agreement, or if
Contractor should refuse or fail to supply enough properly skilled workmen or proper materials,
or if Contractor violates Labor Code section 1771.1 (a), subject to the provisions of Labor Code
section 1771.1 (f), or should fail to make prompt payment to subcontractors or for material or
labor, or disregard laws, ordinances or the instructions of the Owner, then the Owner may serve
written notice upon the Contractor of its intention to terminate the Agreement. Unless, within
five (5) days after the serving of such notice, such violations shall cease and satisfactory
arrangements for corrections thereof be made, the Agreement shall, upon the expiration of said
five (5) days, at the Owner's option, terminate.

The Owner may then take over the Project and prosecute the same to completion by any method it 
may deem advisable, for the account and at the expense of the Contractor, and 
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the Contractor shall be liable to the Owner for any excess cost occasioned the Owner 
thereby. In such event, the Owner may without liability for so doing, take possession of 
and utilize in completing the Project, such materials, appliances and other property 
belonging to the Contractor as may be on the site of the Project and necessary therefore. 
In such case the Contractor shall not be entitled to receive payment until the Project is 

finished. If the Contract Sum exceeds the expense of finishing the Project, including 
compensation for additional managerial and administrative services, such excess shall be 
paid to the Contractor. If such expense shall exceed the Contract Sum, the Contractor 
shall pay the difference to the Owner. 

The Owner may, at any time, terminate the Contract for the Owner's convenience and 
without cause. Upon receipt of written notice from the Owner of such termination for the 
Owner's convenience, the Contractor shall (1) cease operations as directed by the Owner 
in the notice; (2) take actions necessary, or that the Owner may direct, for the protection 
and preservation of the work; and (3) except for work directed to be performed prior to 
the effective date of termination stated in the notice, terminate all existing subcontracts 
and purchase orders and enter into no further subcontracts and purchase orders. In case 
of such termination for the Owner's convenience, the Contractor shall be entitled to 
receive payment for work executed, and costs incurred by reason of such termination. 

14. SUBCONTRACTORS. If Contractor shall subcontract any part of the work,
Contractor shall be fully responsible to Owner for ,acts or omissions of Contractor's
subcontractors. Pursuant to Public Contract Code section 6109, no contractor may
perform work on a public works project with a subcontractor who is ineligible to perform
work on the project pursuant to California Labor Code sections 1777.1 or 1777.7.

15. PREVAILING WAGES. The Project is a public work, the Work shall be
performed as a public work and under California Labor section Code I 770 et seq., the
Director of Industrial Relations has determined the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in the locality in
which the work is to be performed, for each craft, classification or type of worker needed
to execute this Contract. Per diem wages shall be deemed to include employer payments
for health and welfare, pension, vacation, apprenticeship or other training programs, and
similar purposes. Copies of the rates are on file at the Owner's principal office. The rate
of prevailing wage for any craft, classification or type of workmanship to be employed on
this Project is the rate established by the applicable collective bargaining agreement
which rate so provided is hereby adopted by reference and shall be effective for the life of
this Agreement or until the Director of the Department of Industrial Relations determines
that another rate be adopted. It shall be mandatory upon the Contractor and on any
subcontractor to pay not less than the said specified rates to all workers employed in the
execution of this Agreement. Contractor shall post on site all required job site notices as
prescribed by regulation.

The Contractor and any subcontractor under the Contractor as a penalty to the Owner 
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shall forfeit not more than Two Hundred Dollars ($200.00) for each calendar day or 
portion thereof for each worker paid less than the stipulated prevailing rates for such 
work or craft in which such worker is employed. The difference between such stipulated 
prevailing wage rates and the amount paid to each worker for each calendar day or 
portion thereof for which each worker was paid less than the stipulated prevailing wage 
rate shall be paid to each worker by the Contractor. 

Pursuant to Labor Code section 1776, the Contractor and each subcontractor shall keep or 
cause to be kept an accurate record of performance of the Work showing the names, 
addresses, social security numbers, work classification, straight time and overtime hours 
worked and occupations of all laborers, workers and mechanics employed by them in 
connection with the performance of this Contract or any subcontract thereunder, and 
showing also the actual per diem wage paid to each of such workers, which records shall 
be open at all reasonable hours to inspection by the Owner, its officers and agents and to 
the representatives of the Division of Labor Standards Enforcement of the State 
Department of Industrial Relations. Contractor and subcontractors shall comply with 
Labor Code section 1776. 

16. WORKING HOURS. In accordance with the provisions of California Labor
Code sections 1810 to I 815, inclusive, the time of service of any worker employed by the
Contractor or a subcontractor doing or contracting to do any part of the work
contemplated by this Agreement is limited and restricted to eight hours during any one
calendar day and forty hours during any one calendar week, provided, that work may be
performed by such employee in excess of said eight hours per day or forty hours per
week provided that compensation for all hours worked in excess of eight hours per day,
and forty hours per week, is paid at a rate not less than one and one-half (I½) times the
basic rate of pay. The Contractor and every subcontractor shall keep an accurate record
showing the name of and the actual hours worked each calendar day and each calendar
week by each worker employed by them in connection with the work. The records shall
be kept open at all reasonable hours to inspection by representatives of the Owner and the
Division of Labor Law Enforcement. The Contractor shall as a penalty to the Owner
forfeit Twenty-five Dollars ($25.00) for each worker employed in the execution of this
Agreement by the Contractor or by any subcontractor for each calendar day during which
such worker is required or permitted to work more than eight hours in any one calendar
day, and forty hours in any one calendar week, except as herein provided.

17. APPRENTICES. The Contractor agrees to comply with Chapter 1, Part 7,
Division 2, sections 1777.5 and 1777.6 of the California Labor Code, which are hereby
incorporated and made a part hereof. These sections require that contractors and
subcontractors employ apprentices in apprenticeable occupations in a ratio of not less
than one hour of apprentice's work for each five hours of work performed by a
journeyman (unless an exemption is granted in accordance with section 1777.5) and that
contractors and subcontractors shalJ not discriminate among otherwise qualified
employees as indentured apprentices on any public works solely on the ground of sex,
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race, religious creed, national origin, ancestry or color. Only apprentices as defined in 

Labor Code section 3077, who are in training under apprenticeship standards and who 

have signed written apprentice agreements, will be employed on public works in 

apprenticeable occupations. The responsibility for compliance with these provisions is 

fixed with the Contractor for all apprenticeable occupations. 

18. DSA OVERSIGHT PROCESS. The Contractor must comply with the

applicable requirements of the Division of State Architect ("DSA") Construction

Oversight Process ("DSA Oversight Process"), including but not limited to (a) notifying

the Owner's Inspector of Record or Contract Inspector ("IOR") upon commencement and

completion of each aspect of the work as required under DSA Form 156; (b) coordinating

the work with the IOR's inspection duties and requirements; (c) submitting verified

reports under DSA Form 6-C; and (d) coordinating with the Owner, Owner's Architect,

any Construction Manager, any laboratories, and the JOR to meet the DSA Oversight

Process requirements without delay or added costs to the Contract.

Contractor shall be responsible for any additional DSA fees related to review of proposed 

changes to the DSA-approved construction documents, to the extent the proposed 

changes were caused by Contractor's wrongful act or omissions. If inspected work is 

found to be in non-compliance with the DSA-approved construction documents or the 

DSA-approved testing and inspection program, then it must be removed and corrected. 

Any construction that covers unapproved or uninspected work is subject to removal and 

correction, at Contractor's expense, in order to permit inspection and approval of the 

covered work in accordance with the DSA Oversight Process. 

19. TIME EXTENSIONS. The Contractor shall be granted a reasonable time

extension for excusable delays, which are those delays that meet each and every of the

following conditions: (a) The delay was beyond the control of Contractor and its

subcontractors and material suppliers; (b) the delay was caused by events that were not

reasonably foreseeable to Contractor at the time of bidding; (c) all fioat in the schedule

had been used, and the delay impacted and delayed the controlling items of Work (i.e.,

the as-built critical path, as determined from the as-planned schedule and the actual

progress of the Work), thus delaying the achievement of a Milestone Deadline or the

completion of the whole Work within the Contract Time; (d) the delay was not caused by

Contractor or its subcontractors or suppliers, including but not limited to their breaches of

contract or the standard of care; ( e) the delay was not associated with loss of time

resulting from the necessity of submittals to Owner for approval, or from necessary

Owner surveys, measurements, inspections and testing; (f) the delay was not caused by

usual or common weather for the time of year, including usual or common severe

weather; and (g) the delay could not have been prevented or mitigated by the exercise of

care, prudence, foresight, and diligence by Contractor. Contractor must present the

request for an extension of time to the Owner within five (5) calendar days of the

commencement of the act causing the delay. Contractor's failure to provide timely notice

of a request for an extension of time shall act as a waiver of any right to receive a time extension.
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20. INDEMNIFICATION. To the fullest extent permitted by law, the Contractor
and its Subcontractors shall defend and indemnify the Owner, any construction manager,
Architect, Architect's consultants, the Inspector of Record, the State of California, and
their respective agents, employees, officers, volunteers, Governing Boards, members of
the Governing Boards, and directors ("lndemnitees"), from and against claims, actions,
liability, damages, losses, and expenses (including, but not limited to, attorneys' fees and
costs including fees of consultants) alleged by third parties arising out of or resulting
from performance of the work by Contractor or its subcontractors; or any act, omission,
negligence, or willful misconduct of the Contractor or its subcontractors or their
respective agents, employees, material or equipment suppliers, invitees, or licensees but
only to the extent caused in whole or in part by the acts or omissions of the Contractor, its
subcontractors, its suppliers, anyone directly or indirectly employed by any of them, or
anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a Party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity, which would otherwise exist as to a Party, person, or entity described in this
paragraph. This obligation to defend and indemnify includes any claims or actions by
third parties arising out of or resulting from Labor Code section 2810. Contractor and its
subcontractors shall have no obligation to defend or indemnify the lndemnitees against
claims, actions, damages, liabilities, losses, and expenses caused by the active
negligence, sole negligence or willful misconduct of 1ndemnitees. This indemnification
shall apply to all liability, as provided for above, regardless of whether any insurance
policies are applicable, and insurance policy limits do not act as a limitation upon the
amount of the indemnification to be provided by the Contractor and its subcontractors.

In the event Contractor brings hazardous materials on the Contract site, the Contractor 
shall pay for all costs of testing and remediation, if any, and shall compensate the Owner 
for any additional costs incurred as a result of Contractor's generation of hazardous 
material on the Contract site. [n addition, the Contractor shall defend and indemnify the 

r

lndemnitees f om and against any and all claims, damages, losses, costs and expenses 
incurred in connection with, arising out of, or relating to, the presence of hazardous 
material on the Contract Site, except to the extent the claims, damages, losses, costs, or 
expenses were caused by 1ndemnitees' active negligence, sole negligence or willful 
misconduct. 

21. INSURANCE.

a. Comprehensive General Liability and Automobile Insurance. Without
limiting Contractor's indemnification, it is agreed that Contractor shall maintain in force at all time 
during the performance of this Agreement the policies of insurance hereinafter described. Contractor 
shall secure and maintain in force during the term of this Agreement a comprehensive general 
liability and automobile policy utilizing an occurrence policy form, with combined single limits of 
ONE MILLION dollars ($1,000,000) or TWO MILLION dollars ($2,000,000) per person, ONE 
MILLION dollars ($1,000,000) per accident with no annual aggregate limit. Property damage
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limits shall be TWO MILLJON dollars ($2,000,000) per loss. The Owner shall be 
named as an additional insured on the policies by endorsements that shall be attached to 
the Agreement as proof of insurance. Contractor shall produce the policy for Owner at 
Owner's request. 

Written notification by the carrier to the Owner at least thirty (30) days prior to 
cancellation, failure to renew, or other termination, is required. 

Certificates of insurance shall clearly state that the Owner is named as an 
additional insured under the policy described and that such insurance policy shall be 
primary to any insurance or self-insurance maintained by Owner and any other insurance 
carried by the Owner with respect to the matters covered by such policy be excess and 
non-contributing. 

Contractor will, at its own expense, maintain coverage in confonnance with 
above requirements. Certificates of insurance evidencing the existence of coverage shall 
be filed with the Owner prior to commencement of work. 

b. Workers' Compensation. Contractor shall maintain a policy of workers'
compensation insurance as required by Labor Code section 3200 et seq. during the 
duration of this Agreement. The Owner shall be named as an additional insured on the 
policy by endorsements, which will become a part of the Contract Documents. A 
certificate evidencing this coverage shall be filed with the Owner prior to the 
commencement of work under this Agreement. Notification by the carrier to the Owner 
at least thirty (30) days prior to cancellation, failure to renew, or other termination, is 
required. 

c. Builder's Risk. Unless provided by the Owner at Owner's sole discretion,
Contractor, during the progress of the work and until final acceptance of the work by 
Owner upon completion of the entire Contract, shall maintain Builder's Risk/Course-of­
Construction insurance satisfactory to the Owner, issued on a completed value basis on 
all insurable work included under the Contract Documents. This insurance shall insure 
against all risks, including but not limited to the following perils: vandalism, theft, 
malicious mischief, fire, sprinkler leakage, civil authority, sonic boom, explosion, 
collapse, flood including tidal wave (however, for projects not solely funded through 
revenue bonds, Contractor is only required to provide insurance for damages caused by a 
tidal wave up to 5% of the Contract Sum [except as provided below; see Public Contract 
Code §7105(a)]), earthquake (however, for projects not solely funded through revenue 
bonds, Contractor shall is only required to provide insurance for damages caused by an 
earthquake above 3.5 magnitude on the Richter Scale up to 5% of the Contract Sum 
[except as provided below; see Public Contract Code §7105(a)]), wind, hail, lightning, 
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smoke, riot or civil commotion, debris removal (including demolition) and reasonable 
compensation for the Architect's services and expenses required as a result of such 
insured loss. This insurance shall provide coverage in an amount not less than the full 
cost to repair, replace or reconstruct the work. Such insurance shall include the Owner, 
the Architect, and any other person or entity with an insurable interest in the work as an 
additional named insured. 

The Contractor shall submit to the Owner for its approval all items deemed to be 
uninsurable under the Builder's Risk/Course-of Construction insurance. The risk of the 
damage to the work due to the perils covered by the Builder's Risk/Course-of­
Construction insurance, as well as any other hazard which might result in damage to the 
work, is that of the Contractor and the surety, and no claims for such loss or damage shall 
be recognized by the Owner, nor will such loss or damage excuse the complete and 
satisfactory performance of the Contract by the Contractor. 

If the Contract is not solely funded through revenue bonds and Owner accepts an 
alternate bid by Contractor for insurance coverage for a tidal wave, Contractor shall 
maintain, in effect during the Work and until final acceptance of the Work by Owner 
upon Completion of the entire Contract, insurance providing coverage for loss, 
destruction or damage arising out of or caused by tidal wave and other similar acts of 
God. This insurance shall provide coverage in an amount not less than the full cost to 
repair, replace or reconstruct the Work. 

If the Contract is not solely funded through revenue bonds and Owner accepts an 
alternate bid by Contractor for insurance coverage for an earthquake over 3.5 on the 
Richter Scale, Contractor shall maintain, in effect during the Work and until final 
acceptance of the Work by Owner upon Completion of the entire Contract, insurance 
providing coverage for loss, destruction or damage arising out of or caused by earthquake 
and/or other earth movement, whether seismic or volcanic in origin, over 3.5 on the 
Richter Scale in magnitude. This insurance shall provide coverage in an amount not less 
than the full cost to repair, replace or reconstruct the Work. 

d. Fire Insurance. Before the commencement of the work, the Contractor shall
procure, maintain, and cause to be maintained at the Contractor's expense, fire insurance 
on all work included within the scope of this Agreement, insuring the full replacement 
value of such work as well as the cost of any removal and demolition necessary to replace 

or repair all work damaged by fire. The amount of fire insurance shall be subject to 
approval by the Owner and shall be sufficient to protect the Work against loss or damage 
in full until the Work is accepted by the Owner. Should the work being constructed be 
damaged by fire or other causes during construction, it shall be replaced in accordance 
with the requirements of this Agreement, the drawings and specifications without 
additional expense to the Owner. 

22. PERFORMANCE AND PAYMENT BONDS. Prior to commencing any
portion of the work, the Contractor shall apply for and furnish Owner separate payment
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and performance bonds for its portion of the work which shall cover I 00% faithful 

performance (during construction and one year after completion, and during any warranty 
or guarantee period) of and payment of all obligations arising under this Agreement 
and/or guaranteeing the payment in full of all claims for labor performed and materials 

supplied for the work. All bonds shall be provided by a corporate surety authorized and 

admitted to transact business in California. 

To the extent, if any, that the Contract Sum is increased in accordance with this 
Agreement, the Contractor shall cause the amount of the bonds to be increased 
accordingly and shall promptly deliver satisfactory evidence of such increase to the 
Owner. To the extent available, the bonds shall further provide that no change or 

alteration of this Agreement (including, without limitation, an increase in the Contract 
Sum, as referred to above), extensions ohime, or modifications of the time, terms, or 
conditions of payment to the Contractor will release the surety. ff the Contractor fails to 
furnish the required bond, the Owner may terminate this Agreement for cause. 

Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure 
section 995.120 shall be accepted. The surety insurers must, at the time of issuance of the 
bonds, unless otherwise agreed to by Owner is writing, have a rating not lower than "A-" 
as rated by A.M. Best Company, [nc. or other independent rating companies. Owner 
reserves the right to approve or reject the surety insurers selected by Contractor and to 
require Contractor to obtain bonds from surety insurers satisfactory to the Owner. 

23. WARRANTY PERIOD. The Contractor shall promptly correct any work found

not to be in conformance with the Contract Documents for one year after Owner's written
acceptance of the work. Contractor shall correct the work promptly, and passage of the
applicable warranty period shall not release Contractor from its obligation to correct the
work if Owner provided the written notice within the applicable warranty period.

Contractor's obligation to correct the warranty item continues until the correction is
made. After the correction is made to Owner's satisfaction, a new warranty period of the
same length as the original warranty period shall run on the corrected work. The
obligations under this section shall survive acceptance of the work under the Contract and
termination of the Contract.

24. ASSIGNMENT OF ANTI-TRUST CLAIM. Pursuant to Government Code
section 4552, in entering into a public works contract or a subcontract to supply goods,
services, or materials pursuant to a public works contract, the Contractor or subcontractor
offers and agrees to assign to the owner all rights, title, and interest in and to all causes of
action it may have under section 4 of the Clayton Act ( 15 U .S.C. § 15) or under the

Cartwright Act (Chapter 2 [ commencing with section 16700] of Part 2 of Division 7 of
the Business and Professions Code), arising from the purchase of goods, services, or
materials pursuant to the public works contract or the subcontract. This assignment shall
be made and become effective at the time the awarding body tenders final payment to the
Contractor, without further acknowledgment by the Parties. lf the Owner receives, either
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through judgment or settlement, a monetary recovery for a cause of action assigned under 
Chapter 11 (commencing with section 4550) of Division 5 of Title I of the Government 

Code, the assignor may, upon demand, recover from the Owner any portion of the 

recovery, including treble damages, attributable to overcharges that were paid by the 
assignor but were not paid by the Owner as part of the bid price, less the expenses 

incurred in obtaining that portion of the recovery. 

25. SUBSTITUTIONS. No substitutions of materials from those specified in this

Agreement or the specifications shall be made without prior written approval of the
Owner.

26. SUPERVISION AND OWNER ACCESS. Contractor shall provide competent

supervision of all persons on the job site. Contractor shall allow Owner access to the site
at all times.

27. CLEAN UP, PROTECTION OF WORK AND PROPERTY. Contractor shall

maintain site in a clean and safe condition, including the daily removal of flammable

material. Contractor shall protect the Owner's property from damage, and shall not
damage Owner's property, while performing the Work. The Contractor shall erect and

properly maintain at all times, as required by conditions and progress of work, all

necessary safeguards, signs, barriers, lights, and watchmen for protection of workers and

the public, and shall post danger signs warnings against hazards created by such features
in the course of construction. In an emergency affecting life and safety of life or of work
or of adjoining property, Contractor, without special instruction or authorization from
Owner, is permitted to act at its discretion to prevent such threatened loss or injury. If at

Project completion, the site is not clean, Owner may clean the site and deduct the cost
from the Contract Sum.

The Contractor and Subcontractors shall continuously protect the Work, the Owner's 

property, and the property of others, from damage, injury, or loss until the earlier of 

formal acceptance of the Work or Completion of the Work. The Contractor and 
Subcontractors shall make good any such damage, injury, or loss, except such as may be 

solely due to, or caused by, agents or employees of the Owner; except that for projects 

not solely funded through revenue bonds, (a) Contractor shall not be responsible for 

damages caused by a tidal wave to the extent that the damages exceed 5% of the Contract 

Sum, and (b) Contractor shall not be responsible for damages caused by an earthquake 

above 3.5 on the Richter Scale in magnitude to the extent that the damages exceed 5% of 

the Contract Sum, per Public Contract Code §71 0S(a). 

28. OCCUPANCY. Owner reserves the right to occupy buildings at any time before
formal acceptance of contract completion and such occupancy shall not constitute final
acceptance or approval of any part of the work covered by this Agreement, nor shall such
occupancy extend the date specified for substantial completion of work.
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29. ANTI-DISCRIMINATION. It is the policy of the Owner that there shall be no

discrimination against any of Contractor's prospective or active employees engaged in
the Contract because of race, color, ancestry, national origin, sex or religious creed.
Therefore, the Contractor agrees to comply with applicable federal and California laws
including, but not limited to, the California Fair Employment and Housing Act. In
addition, the Contractor agrees to require like compliance by all subcontractors employed
on the Project by Contractor.

30. INDEPENDENT CONTRACTOR. While engaged in carrying out the terms
and conditions of the Contract Documents, the Contractor is an independent contractor,
and not an officer, employee, agent, partner, or joint venturer of the Owner.

31. TESTS AND INSPECTIONS. Tests, inspections, and approvals of portions of
the work required by the Contract Documents will comply with Title 24, and with all
other laws, ordinances, rules, regulations, or orders of public authorities having
jurisdiction.

32. INDEPENDENT TESTING LABORATORY. The Owner will select and pay
an independent testing laboratory to conduct all tests and inspections, including shipping
or transportation costs or expenses (mileage and hours). Selection of the materials
required to be tested shall be made by the laboratory or the Owner's representative and
not by the Contractor. However, if Contractor requests that the Owner use a different
testing laboratory and Owner chooses to approve such request, Contractor shall pay any
additional shipping or transportation costs or expenses (mileage and hours). If Owner
pays such additional costs or expenses instead of Contractor, then Owner may invoice
such costs or expenses to the Contractor or withhold such costs or expenses from
progress payments and/or retention.

33. ADVANCE NOTICE TO INSPECTOR OF RECORD. The Contractor shall
notify the Inspector of Record a sufficient time in advance of its readiness for required
observation or inspection so that the Inspector of Record may arrange for same. The

Contractor shall notify the Inspector of Record a sufficient time in advance of the
manufacture of material to be supplied under the Contract Documents which must, by
terms of the Contract Documents, be tested in order that the Inspector of Record may

arrange for the testing of the material at the source of supply.

34. TESTING OFF-SITE. Any material shipped by the Contractor from the source
of supply, prior to having satisfactorily passed such testing and inspection or prior to the
receipt of notice from said Inspector of Record that such testing and inspection will not
be required, shall not be incorporated in the work.

35. ADDITIONAL TESTING OR INSPECTION. lf the Inspector of Record, the
Architect, the Owner, or public authority having jurisdiction determines that portions of
the work require additional testing, inspection, or approval not included under section 30,
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the Inspector of Record will, upon written authorization from the Owner, make 

arrangements for such additional testing, inspection, or approval. The Owner shall bear 

such costs except as provided in section 43. 

36. COSTS FOR RETESTING. If such procedures for testing, inspection, or

approval under sections 31, 32, 33, and 35 reveal failure of the portions of the work to

comply with requirements established by the Contract Documents, the Contractor shall

bear all costs arising from such failure, including those of re-testing, re-inspection, or re­

approval, including, but not limited to, compensation for the Architect's services and

expenses. Any such costs shall be paid by the Owner, invoiced to the Contractor, and,
among other remedies, can be withheld from progress payments and/or retention.

37. COSTS FOR PREMATURE TEST. 1n the event the Contractor requests any
test or inspection for the Project and is not completely ready for the inspection, the

Contractor shall be invoiced by the Owner for all costs and expenses resulting from that
testing or inspection, including, but not limited to, the Architect's fees and expenses, and

the amount of the invoice can among other remedies, be withheld from progress

payments and/or retention.

38. TESTS OR INSPECTIONS NOT TO DELAY WORK. Tests or inspections

conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the work.

39. TRENCHES OR EXCAVATIONS GREATER THAN FOUR FEET BELOW

THE SURFACE. Pursuant to Public Contract Code section 7104, when any excavation 

or trenching extends greater than four feet below the surface: 

The Contractor shall promptly, and before the following conditions are disturbed, notify 

the public entity, in writing, if any: 

(I) Material that the Contractor believes may be material that is hazardous waste,

as defined in California Health and Safety Code section 25117, which is required to be 

removed to a Class I, Class II, or Class III disposal site in accordance with the provisions 

of existing law. 

(2) Subsurface or latent physical conditions at the site differing from those
indicated by information about the site made available to bidders prior to the deadline for 
submitting bids. 

(3) Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in the Contract Documents. 

The public entity shall promptly investigate the conditions, and if it finds that the 
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conditions do materially so differ, or do involve hazardous waste, and cause a decrease or 
increase in the Contractor's cost of, or the time required for, performance of any part of 
the work shall issue a change order under the procedures described in the Contract 
Documents. 

ln the event that a dispute arises between the public entity and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor's cost of, or time required for, performance of any part of the work, the 
Contractor shall not be excused from the Completion Date provided for by the Contract 
Documents, but shall proceed with all work to be performed under the Contract 
Documents. The Contractor shall retain any and all rights provided either by the Contract 
Documents or by law which pertain to the resolution of disputes and protests between the 
contracting Parties. 

40. EXISTING UTILITY LINES; REMOVAL, RELOCATION. Pursuant to
Government Code section 4215, the Owner assumes the responsibility for removal,
relocation, and protection of utilities located on the site at the time of commencement of
construction under this Agreement with respect to any such utility facilities which are not
identified in this Agreement, the plans and specifications. The Contractor shall not be
assessed for liquidated damages for delay in completion of the Project caused by failure
of the Owner to provide for removal or relocation of such utility faciUties. Owner shall
compensate the Contractor for the costs of locating, repairing damage not due to the
failure of the Contractor to exercise reasonable care, removing or relocating such utility
facilities, and for equipment necessarily idle during such work.

41. STORM WATER DISCHARGE PERMIT. If applicable, the Contractor shall
file a Notice of Intent to comply with the terms of the general permit to discharge storm
water associated with construction activity (WQ Order No . 920-08-DWQ). The Notice
of Intent must be sent to the following address along with the appropriate payment
(warrant to be furnished by the Owner upon request by the Contractor, allow warrant
processing time.): California State Water Resource Control Board, Division of Water
Quality, Storm Water Permit Unit, P.O. Box 1977, Sacramento, California 95812-1977.
The Contractor may also call the State Water Board's Construction Activity Storm Water
Hotline at (9 I 6) 657-1146. The Notice of Intent shall be filed prior to the start of any
construction activity.

42. DISCOVERY OF HAZARDOUS MATERIALS. In the event the Contractor
encounters or suspects the presence on the site of material reasonably believed to be
asbestos, polychlorinated bi phenyl (PCB), or any other material defined as being
hazardous by California Health and Safety Code section 25249.5, which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and
report the condition to the Owner in writing, whether or not such material was generated
by the Contractor or the Owner. The work in the affected area shall not thereafter be
resumed, except by written agreement of the Owner and the Contractor, if in fact the
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material is asbestos, polychlorinated bi phenyl (PCB), or other hazardous material, and 
has not been rendered harmless. The work in the affected area shall be resumed only in 
the absence of asbestos, polychlorinated biphenyl (PCB), or other hazardous material, or 
when it has been rendered harmless by written agreement of the Owner and the 
Contractor. 

43. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every

provision of law and clause required by law to be inserted in this Agreement shall be
deemed to be inserted herein and this Agreement shall be read and enforced as though it
were included therein.

44. MISCELLANEOUS PROVISIONS.

44.1 Assignment. The Contractor shall not assign or transfer by operation of law 
or otherwise any or all of its rights, burdens, duties or obligations without the prior 
written consent of the surety on any payment bond, the surety on any performance bond 
and the Owner. 

44.2 Binding Effect. This Agreement shall inure to the benefit of and shall be 
binding upon the Contractor and Owner and their respective successors and assigns. 

44.3. Severability; Governing Law; Choice of Forum. If any provision of this 
Agreement shall be held invalid or unenforceable by a court of competent jurisdiction, 
such holding shall not invalidate or render unenforceable any other provision hereof. The 
Contract shall be governed by the laws of the State of California. Any action or 
proceeding seeking any relief under or with respect to this Agreement shall be brought 
solely in the Superior Court of the State of California for the County of Alameda, subject 
to transfer of venue under applicable State law, provided that nothing in this Agreement 
shall constitute a waiver of immunity to suit by Owner. 

44.4. Amendments. The terms of the Contract Documents shall not be waived, 
altered, modified, supplemented or amended in any manner whatsoever except by written 
agreement signed by both Parties and approved or ratified by the Governing Board. 

44.5. Written Notice. Written notice shall be deemed to have been duly served if 
delivered in person to the individual or member of the company or to an officer of the 
corporation for whom it was intended, or if delivered at or sent by registered or certified 
or overnight mail to the last business address known to the person who gives the notice. 
Owner shall, at Contractor's cost, timely notify Contractor of Owner's receipt of any 
third party claims relating to this Agreement pursuant to Public Contract Code section 
9201. 

44.6. Entire Agreement. The Contract Documents constitute the entire 
agreement between the Parties relating to the Project, and supersedes any prior or 
contemporaneous agreement between the parties, oral or written, including the Owner's 
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4-28-2022

4-28-2022

COREY.HOLLIS
Signature

COREY.HOLLIS
2022 President



CALlFORNlA CONTRACTOR'S 

LICENSE NO. 

ID /�I /20l2... 
LICENSE EXPIRATION DATE 

NOTE: Contractor must give the full business address of the Contractor and sign with 

Contractor's usual signature. Partnerships must furnish the full name of all 
partners and the Agreement must be signed in the partnership name by a general 

partner with authority to bind the partnership in such matters, followed by the 
signature and designation of the person signing. The name of the person 

signing shall also be typed or printed below the signature. Corporations must 

sign with the legal name of the corporation, followed by the name of the state of 

incorporation and by the signature and designation of the chairman of the board, 

president or any vice president, and then followed by a second signature by the 

secretary, assistant secretary, the chief financial officer or assistant treasurer. All 
persons signing must be authorized to bind the corporation in the matter. The 

name of each person signing shall also be typed or printed below the signature. 
Satisfactory evidence of the authority of the officer signing on behalf of a 

corporation shall be furnished. 
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EXHIBIT A 

Proposals 
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TVLVM INNOVATIVE ENGINEERING

Pamila Henderson 
OUSD 
955 High Street 
Oakland, CA 94601 
(510) 535 - 7062

Project: OUSD - 1000 Broadway: Suite 300 
Bid Date: December 22, 2021 
Proposal#: 21-178
Addendums: 
Base Bid: LUMP SUM 

Power & Data Demolition: 
TOTAL: 

Alternate Bids: 

TOTAL: 

GRAND TOTAL: 

Work Scope: 

$42,880.00 
$42,880.00 

$ N/A 

$42,880.00 

1. The only outlets/circuits to be demolished are those that have/had

partition "whips" attached to them.

2. The circuit to be demolished back to the panelboard of origin.

3. All other circuits and receptacles in the suite are to be left in place.

4. All conduit, MC cable and wire to be demolished.

5. Drywall to be cut to allow removal of wire or MC cable in wall. No

patching or replacement of drywall. Assumption: no contamination or

hazardous material (not responsible). 

6. Remove all material and properly dispose.

7. Remove all data and telephone cables, jacks, faceplates from outlet to

IDF.

8. Remove all switches, patch panels and racks from IDF. Switches to be

given to OUSD.

9. Remove all wall TV monitors. Turn over to OUSD.

10. Remove all projectors and cabling. Turn over to OUSD.

3101 HYDE STREET OAKLAND, CA 94601 TEL (510) 355-8159 LICENSE #1019937 



TVLVM INNOVATIVE ENGJNEERING

Assumptions, Clarifications and Exclusions: 

1. Bonding is excluded. Proposal valid for thirty (30) days.
2. Work to be performed during premium working hours. 3:30PM - 11 :30PM and weekends.
3. Permits (any) to be obtained by others ..
4. TERMS: NET 30 DAYS
5. This document to become part of contract should TULUM I.E. be selected as the contractor.

Accepted by: __________ _ 

Company: _ ___________ 

3101 HYDE STREET OAKLAND, CA 94601 

Date: _ ___________ 

TEL (510) 355-8159 LICENSE #1019937 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

3/10/2022

Arthur J. Gallagher & Co. Insurance Brokers of CA., Inc.
2801 Townsgate Rd #133
Westlake Village CA 91361

Jennifer Balek
805-495-4634 805-494-0781

Jennifer_Balek@ajg.com

License#: 0726293 Oak River Insurance Company 34630
Evanston Insurance Company 35378

Tulum Innovative Engineering, Inc. dba Tulum Systems
3101 Hyde St
Oakland CA 94601

Westchester Surplus Lines Insurance Co 10172
United Financial Casualty Company 11770

1752514633

B X 1,000,000
X 100,000

5,000

1,000,000

2,000,000
X

Y Y MKLV5PBC003996 12/9/2021 12/9/2022

2,000,000

D 1,000,000

X

X X

Y 04170863-0 10/7/2021 4/7/2022

B X X 3,000,000MKLV5EUL103754 12/9/2021 12/9/2022

3,000,000

A X

Y

Y TUWC225160 10/7/2021 10/7/2022

1,000,000

1,000,000

1,000,000
C Pollution-Claims Made G2830383A001 4/20/2021 4/20/2022 Limit/Agg

Aggregate
Deductible

$1,000,000
$1,000,000
$5,000

RE: Project: 1000 Broadway Move | 1000 Broadway, Oakland, CA 94607
Sparknight LLC, as Owner or Landlord, and CBRE, Inc. as Managing Agent and the Agents and their officers, officials, employees, agents and volunteers are
included as additional insured. Insurance is primary not contributing. Waiver of subrogation applies to General Liability and Workers Compensation.

Sparknight LLC
CBRE, Inc.
1000 Broadway, Suite 335
Oakland, CA 94607
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COMMERCIAL AUTO 

CA88 10 0113 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified 

by the endorsement. 

COVERAGE INDEX 

SUBJECT PROVISION NUMBER 

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3 

ACCIDENTAL AIRBAG DEPLOYMENT 12 

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 19 
AMENDED FELLOW EMPLOYEE EXCLUSION 5 

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 13 
BROAD FORM INSURED 1 

BODILY INJURY REDEFINED 22 

EMPLOYEES AS INSUREDS (including employee hired auto) 2 

EXTENDED CANCELLATION CONDITION 23 
EXTRA EXPENSE-BROADENED COVERAGE 10 
GLASS REPAIR -WAIVER OF DEDUCTIBLE 15 
HIRED AUTO PHYSICAL DAMAGE (including employee hired auto and loss of use) 6 
HIRED AUTO COVERAGE TERRITORY 20 
LOAN / LEASE GAP 14 

PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 16 
PERSONAL EFFECTS COVERAGE 11 
PHYSICAL DAMAGE -ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8 
RENTAL REIMBURSEMENT 9 
SUPPLEMENTARY PAYMENTS 4 
TOWING AND LABOR 7 
TWO OR MORE DEDUCTIBLES 17 
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 18 
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 20 

SECTION II - LIABILITY COVERAGE is amended as follows: 

1. BROAD FORM INSURED

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include

the following as an insured:

d. Any legally incorporated entity of which you own more than 50 percent of the voting stock
during the policy period. However, "insured" does not include any organization that:

(1) Is a partnership or joint venture; or

(2) Is an insured under any other automobile policy; or

(3) Has exhausted its Limit of Insurance under any other automobile policy.

Paragraph d. (2) of this provision does not apply to a policy written to apply specifically in 
excess of this policy. 

e. Any organization you newly acquire or form, other than a partnership or joint venture, of which
you own more than 50 percent of the voting stock. This automatic coverage is afforded only for
180 days from the date of acquisition or formation. However, coverage under this provision
does not apply:

(1) If there is similar insurance or a self-insured retention plan available to that organization;

© 2013 Liberty Mutual Insurance 
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(2) If the Limits ot Insurance ot any other insurance policy have been exhausted; or

( 3) To "bodily injury" or "property damage" that occurred before you acquired or formed the
organization.

2. EMPLOYEES AS INSUREDS

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED Is amended to Include
the following as an insured:

f. Any "employee" of yours while using a covered "auto" you do not own, hire or borrow, but
only for acts within the scope of their employment by you. Insurance provided by this endorse­
ment is excess over any other insurance available to any "employee".

g. An "employee" of yours while operating an "auto" hired or borrowed under a written contract
or agreement in that "employee's" name, with your permission, while performing duties re­
lated to the conduct of your business and within the scope of their employment. Insurance
provided by this endorsement is excess over any other insurance available to the "employee".

3. ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

h. Any person or organization with respect to the operation, maintenance or use of a covered
"auto", provided that you and such person or organization have agreed in a written contract,
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an "insured".

However, such person or organization is an "insured":

(1) Only with respect to the operation, maintenance or use of a covered "auto";

(2) Only for "bodily injury" or "property damage" caused by an "accident" which takes
place after you executed the written contract or agreement, or the permit has been 
issued to you; and 

(3) Only for the duration of that contract, agreement or permit

4. SUPPLEMENTARY PAYMENTS 

SECTION II - LIABILITY COVERAGE, Coverage Extensions, 2. a. Supplementary Payments, para­
graphs (2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required
because of an "accident" we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the insured at our request, including actual loss of earn­
ings up to $500 a day because of time off from work.

5. AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following
provision is added:

SECTION II - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury"
results from the use of a covered "auto" you own or hire.

SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended as follows: 

6. HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION Ill - PHYSICAL DAMAGE COVERAGE, is amended
by adding the following:

If hired "aut�s" are covered "autos" for Liability Coverage, and if Comprehensive, Specified
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any
"auto" you own, then the Physical Damage coverages provided are extended to "autos":

a. You hire, rent or borrow; or

© 2013 Liberty Mutual Insurance 
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b. Your "employee" hires or rents under a written contract or agreement in that "employee's"
name, but only if the damage occurs while the vehicle is being used in the conduct of your
business,

subject to the following limit and deductible: 

A. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of:

(1) $50,000; or

(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or 

( 3) The cost of repairing or replacing the damaged or stolen property with other property of
like kind and quality, minus a deductible.

B. The deductible will be equal to the largest deductible applicable to any owned "auto" for that
coverage.

C. Subject to the limit, deductible and excess prov1s1ons described in this prov1s1on, we will 
provide coverage equal to the broadest coverage applicable to any covered "auto" you own. 

D. Subject to a maximum of $1,000 per "accident", we will also cover the actual loss of use of the
hired "auto" if it results from an "accident", you are legally liable and the lessor incurs an
actual financial loss.

E. This coverage extension does not apply to:

(1) Any "auto" that is hired, rented or borrowed with a driver; or 

(2) Any "auto" that is hired, rented or borrowed from your "employee".

For the purposes of this provision, SECTION V - DEFINITIONS is amended by adding the following: 

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the actual 
cash value. 

7. TOWING AND LABOR

SECTION Ill - PHYSICAL DAMAGE COVERAGE, paragraph A.2. Towing, is amended by the addition
of the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered
"auto" classified and rated as a private passenger type, "light truck" or "medium truck" is dis­
abled:

a. For private passenger type vehicles, we will pay up to $50 per disablement.

b. For "light trucks", we will pay up to $50 per disablement. "Light trucks" are trucks that have a
gross vehicle weight (GVW) of 10,000 pounds or less.

c. For "medium trucks" , we will pay up to $150 per disablement. "Medium trucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds.

However, the labor must be performed at the place of disablement. 

8 .  PHYSICAL DAMAGE -ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 

Paragraph A.4. a., Coverage Extension of SECTION Ill - PHYSICAL DAMAGE COVERAGE, is amend­
ed to provide a limit of $50 per day and a maximum limit of $1,500 

© 2013 Liberty Mutual Insurance 
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9. RENTAL REIMBURSEMENT

SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental
of an "auto" because of "accident" or "loss", to an "auto" for which we also pay a "loss"
under Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for
those expenses incurred after the first 24 hours following th� "accident" or "loM" to the

covered "auto "

b. Rental Reimbursement will be based on the rental of a comparable vehicle, which in many
cases may be substantially less than $75 per day, and will only be allowed for the period of
time it should take to repair or replace the vehicle with reasonable speed and similar quality, up
to a maximum of 30 days.

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove
and replace your tools and equipment from the covered "auto".

d. This coverage does not apply unless you have a business necessity that other "autos" avail­
able for your use and operation cannot fill.

e. If "loss" results from the total theft of a covered "auto" of the private passenger type, we will
pay under this coverage only that amount of your rental reimbursement expenses which is not
already provided under Paragraph 4. Coverage Extension.

f. No deductible applies to this coverage.

For the purposes of this endorsement provision, materials and equipment do not include "personal 
effects" as defined in provision 11. 

10. EXTRA EXPENSE -BROADENED COVERAGE

Under SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, we will pay for the expense of
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000.

11. PERSONAL EFFECTS COVERAGE 

A. SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the
following:

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that
"auto" is stolen, we will pay, without application of a deductible, up to $600 for "personal
effects" stolen with the "auto."

The insurance provided under this provision is excess over any other collectible insurance.

B. SECTION V - DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects" mean tangible property that is worn or
carried by an insured." "Personal effects" does not include tools, equipment, jewelry, money
or securities.

12. ACCIDENTAL AIRBAG DEPLOYMENT

SECTION Ill - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS is amended by adding the follow­
ing:

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for
"loss" relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other cov­
erage or warranty.

13. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 

SECTION Ill - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS, exception paragraph a. to exclu­
sions 4.c. and 4.d. is deleted and replaced with the following:

© 2013 Liberty Mutual Insurance 
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Exclusion 4.c. and 4.d. do not apply to: 

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not
designed solely for the reproduction of sound, if the equipment is permanently installed in the
covered "auto" at the time of the "loss" and such equipment is designed to be solely operated
by use of the power from the "auto's" electrical system, in or upon the covered "auto" and
physical damage coverages are provided for the covered "auto"; or

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with 
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property 
will be reduced by a $100 deductible. 

14. LOAN / LEASE GAP COVERAGE

A. Paragraph C., LIMIT OF INSURANCE of SECTION Ill - PHYSICAL DAMAGE COVERAGE is
amended by adding the following:

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any
one "accident" is the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the
date of the "loss",

b. Financial penalties imposed under a lease due to high mileage, excessive use or ab­
normal wear and tear,

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease,

d. Transfer or rollover balances from previous loans or leases,

e. Final payment due under a "Balloon Loan",

f. The dollar amount of any unrepaired damage which occurred prior to the "total loss"
of a covered "auto",

g. Security deposits not refunded by a lessor,

h. All refunds payable or paid to you as a result of the early termination of a lease
agreement or as a result of the early termination of any warranty or extended service
agreement on a covered "auto",

i. Any amount representing taxes,

j. Loan or lease termination fees; or

2. The actual cash value of the damage or stolen property as of the time of the "loss".

An adjustment for depreciation and physical condition will be made in determining the actual 
cash value at the time of the "loss". This adjustment is not applicable in Texas. 

B. ADDITIONAL CONDITIONS

This coverage applies only to the original loan for which the covered "auto" that incurred the
loss serves as collateral, or lease written on the covered "auto" that incurred the loss.

C. SECTION V - DEFINTIONS is changed by adding the following:

As used in this endorsement provision, the following definitions apply:

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the
actual cash value.

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over
the term of the loan, thereby requiring a large final payment.

© 2013 Liberty Mutual Insurance 
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15. GLASS REPAIR- WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the
addition of the following:

No deductible applies to glass damage If the glass is repaired rather than replaced.

16. PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE ii:; amended by the
addition of the following:

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private
passenger type or Ilg ht weight truck with a gross vehicle weight ot 1 U,UUU lbs. or less as defined by
the manufacturer as maximum loaded weight the "auto" is designed to carry while it is:

a. In the charge of an "insured";
b. Legally parked; and

c. Unoccupied.

The "loss" must be reported to the police authorities within 24 hours of known damage. 

The total amount of the damage to the covered "auto" must exceed the deductible shown in the 
Declarations. 

This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or 
organization engaged in the automobile business. 

17. TWO OR MORE DEDUCTIBLES

Under SECTION Ill PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage
forms apply to the same accident, the following applies to paragraph D. Deductible:

a. If the applicable Business Auto deductible is the smaller (or smallest) deductible it will be
waived; or

b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible it will be 

reduced by the amount of the smaller (or smallest) deductible; or

c. If the loss involves two or more Business Auto coverage forms or policies the smaller (or
smallest) deductible will be waived.

For the purpose of this endorsement company means any company that is part of the Liberty 

Mutual Group. 

SECTION IV - BUSINESS AUTO CONDITIONS Is amended as follows: 

18. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the following:

If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the

inception date or renewal date of the Business Auto Coverage Form, the coverage afforded by this

policy will not be prejudiced.

However, you must report the undisclosed hazard of exposure as soon as practicable after its

discovery, and we have the right to collect additional premium for any such hazard or exposure.

19. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, OR LOSS

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.2.a. is replaced in its entirety by the
following:

a. In the event of "accident", claim, "suit" or "loss", you must promptly notify us when it is
known to:

1. You, if you are an individual;

2. A partner, if you are a partnership;

3. Member, if you are a limited liability company;

4. An executive officer or the "employee" designated by the Named Insured to give such
notice, if you are a corporation.

© 2013 Liberty Mutual Insurance 
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To the extent possible, notice to us should include: 

(1) How, when and where the "accident" or "loss" took place;

(2) The "insureds" name and address; and

(3) The names and addresses of any injured persons and witnesses.

20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery
Against Others to Us, is amended by the addition of the following:

If the person or organization has waived those rights before an "accident" or "loss", our rights are
waived also.

21. HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is
amended by the addition of the following:

f. For "autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that
the insured's responsibility to pay for damages is determined in a "suit", on the merits, in the
United States, the territories and possessions of the United States of America, Puerto Rico or
Canada or in a settlement we agree to.

This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with
a driver.

SECTION V - DEFINITIONS is amended as follows: 

22. BODILY INJURY REDEFINED

Under SECTION V - DEFINTIONS, definition C. is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
� anguish, mental injury, shock, fright or death resulting from any of these at any time.

'o 

COMMMON POLICY CONDITIONS 

23. EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol­
lows:

If we cancel for any reason other than nonpayment of premium, we will mail to the first Named
Insured written notice of cancellation at least 60 days before the effective date of cancellation. This
provision does not apply in those states which require more than 60 days prior notice of cancella­
tion.
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.-�¢- \ OAKLAND UNIFIED 
� , ; SCHOOL DISTRICT
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DIVISION OF FACILITIES PLANNING AND MANAGEMENT ROUTING FORM 

Project Information 

� llml!IEEIIII 

Services cannot be provided until the contract Is awarded by the Board gr is entered by the Superintendent pursuant to 
authority delegated by the Board. 

Attachment I x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist x Workers compensation insurance certification, unless vendor is a sole provider 

Pro·ect Mana er 
Street Address 3101 Hyde Street City Oakland State CA Zip 94601 
Telephone 510-355-8159 Policy Expires 
Contractor History Previously been an OUSD contractor? X Yes D No Worked as an OUSD employee? D Yes X No 
OUSD Project# 22105 

Term of Original/ Amended Contract 

Date Work Will Begin (i.e., 
4-28-2022

Date Work Will End By (not more than 5 years from start 
12-31-2022effective date of contract) date; for construction contracts, enter planned completion date) 

New Date of Contract End (If Any) 

Compensation/Revised Compensation 

If New Contract, Total If New Contract, Total Contract Price (Not To Exceed) Contract Price (Lump Sum) $42,880.00 $ 
Pay Rate Per Hour (If Hourly) $ If Amendment, Change in Price $ 
Other Expenses Requisition Number 

Budget Information 
I f  you a,e plan11111g to  111ult1-fund a cont,act usmg LEP funds plua,-,L' contact the• State am/ FL"cieral Office IJufo,e co111plet111g tcqws1t1011 

Resource# Funding Source Org Key Object Amount 
Code 

9251/9870 Fund 40 400-9251-0-9870-8500-627 4-918-9180-9000-9999-22105 6274 $42,880.00 

Approval and Routing (in order of approval steps) 
Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 
1. 

Signature Date Approved 

2. 
General Counsel, Department of Facilities Planning and Management 

Slgnatur zano Smith, as to form only Date Approved 3/30/22 
Deputy C 

3. Signature Date Approved 

Chief Flnancial Officer 

4. Signature Date Approved 

President, Board of Education 

5. Signature Date Approved 

{SR359921 }A999069.P001 Rev. 3/21/2022 THIS FORM IS NOT A CONTRACT 

4-28-2022Gary Yee

COREY.HOLLIS
2022 President
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