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Memo 
To 

From 

Board of Education 

Sondra Aguilera, Acting Superintendent 
Joshua Daniels, Chief Governance Officer 

Meeting Date  September 28, 2022 

Subject  Resolution No. 2223‐0026  ‐ Ratification of Termination, For Convenience, of the 
District’s Contract with Lozano Smith 

Action  Approve Resolution No. 2223‐0026   – Ratification of Termination, For 
Convenience, of the District’s Contract with Lozano Smith 

Background & 
Discussion 

The District entered into a Contract with Lozano Smith on or about August 25, 
2021. The Contract’s term  is July 1, 2021 to June 30, 2023. Section 2.2 of the 
Agreement permits OUSD to terminate the Contract, for convenience, with 30 
days’ notice to Lozano Smith, which staff has given.  

Staff wish  to terminate the Contract  for convenience because  they  intend to 
restructure  the  relationship  between  the  District  and  outside  counsel. 
Currently, there is a single contract between the District and Lozano Smith, but 
three departments (Legal, Charters, and Facilities) utilize Lozano Smith’s  legal 
services. Going forward, staff recommend that the District instead enter three 
different  contracts  with  Lozano  Smith,  each  pertaining  to  the  specific 
department  that  utilizes  Lozano  Smith’s  services,  in  order  to  allow  more 
accurate and streamlined budgeting and invoicing. Staff wish to terminate this 
more general contract, and will send the three department‐specific contracts to 
Board subsequently. 

Fiscal Impact  The  terminated Contract  is  for  $300,000. Nevertheless,  the  termination will 
likely have a net neutral fiscal  impact since staff recommend that the District 
enter three smaller contracts for work to be done on behalf of three different 
departments listed above. 

Attachment(s)   Resolution No. 2223‐0026  – Ratification of Termination, For Convenience,
of the District’s Contract with Lozano Smith

 Contract between Lozano Smith and Oakland Unified School District

 Termination Notice, dated August 8, 2022
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RESOLUTION OF THE  
BOARD OF EDUCATION  

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 2223‐0026 

Ratification of Termination, For Convenience, of the District’s Contract with Lozano Smith 

WHEREAS, the District entered  into a Professional Services Contract  (“Contract”) with Lozano 
Smith on or about August 25, 2021; 

WHEREAS, the Contract’s term is July 1, 2021 to June 30, 2023;  

WHEREAS,  Section  2.2  of  the  Agreement  permits  OUSD  to  terminate  the  Contract,  for 
convenience, with 30 days’ notice to Lozano Smith; 

WHEREAS,  Staff  wishes  to  terminate  the  Contract  for  convenience  due  to  an  intended 
restructuring of the relationship between Lozano Smith and OUSD; 

WHEREAS,  in accordance with Section 2.2, Staff sent Lozano Smith a notice of termination on 
August 8, 2022. 

NOW, THEREFORE, BE IT RESOLVED, the Board hereby declares its intent and desire to ratify the 
termination,  for  convenience,  of  the  Contract  as  provided  for  under  Section  10.a.  of  the 
Contract. 

PASSED AND ADOPTED on September 28, 2022, by the Governing Board of the Oakland Unified 
School District by the following vote: 

PREFERENTIAL AYE: 

PREFERENTIAL NOE: 

PREFERENTIAL ABSTENTION: 

PREFERENTIAL RECUSE: 

AYES: 

NOES: 

ABSTAINED: 

RECUSED: 

Student Director Natalie Gallegos Chavez, Student Director Linh Le

None

None

None

Aimee Eng, Kyra Mungia, Clifford Thompson, Vice President Benjamin "Sam" Davis, President Gary Yee

None

VanCedric Williams

None



ABSENT: 

CERTIFICATION 

We hereby certify that the foregoing is a full, true and correct copy of the Resolution that passed 
at  a  Regular Meeting  of  the  Board  of  Education  of  the Oakland Unified  School District  held 
on September 28, 2022. 

 Legislative File           

File ID Number:  22‐1905 

Introduction Date:  9/28/22 

Enactment 
Number: 

Enactment Date:   

OAKLAND UNIFIED SCHOOL DISTRICT 

President, Board of Education 

Sondra Aguilera, Acting Superintendent     
and Acting Secretary, Board of Education 
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Actions
Action # Title Description Total Funds Contributing

5.1
Coordinated
Districtwide Pandemic
Response

Implement a coordinated districtwide response to the COVID-19
pandemic to provide students with stability during the pandemic.
COVID-19 Response Coordination
The COVID-19 coordination team works to ensure that OUSD is
effectively and appropriately responding to the pandemic, and that all
one-time investments meet the requirements of state and federal relief
grants.
One-time COVID relief-funded positions and investments that support
this work include:

● Senior Director, School Operations to support COVID-19
pandemic response (1.0 FTE)

● COVID Grants Coordinator (1.0 FTE)
● Administrative support for monitoring and implementation of

COVID grants
● Outside counsel support
● Costs related to labor agreements
● Discretionary funds for school sites to meet COVID-related needs

Staffing Stability & Continuity of Services
As students recover from the pandemic, there is a need to maintain
stable school staffing in the 2021-22 school year, so schools that would
otherwise have lost positions due to projected enrollment declines will
retain these staff for an additional year.
One-time COVID relief-funded positions and investments that support
this work include:

● Restoration of classroom teacher positions that had been lost due
to enrollment declines

● Restoration of Assistant Principal positions that had been lost due
to enrollment declines

$ 34,758,743 N

Oakland Unified School District 2021-2024 Local Control and Accountability Plan (LCAP) | June 30, 2021 92



Board Office Use: Legislative File Info. 
File ID Number 22-0776
Introduction Date 4/13/2022 
Enactment Number a 
Enactment Date a 

Board Cover Memorandum 

To Board of Education 

From Joshua Daniels, Chief Governance Officer 

Meeting Date April 13, 2022 

Subject Amendment No. 1 to MOU and Engagement Policy Agreement   
with Lozano Smith, Attorneys at Law 

Ask of the Board  Approve Amendment  
 Ratify Amendment  

Background and 
Recommendation 

Approval by the Board of Education of Amendment No. 1 to Memorandum of 
Understanding and Engagement Policy between Oakland Unified School District 
and Lozano Smith, Walnut Creek, CA, for the latter to provide more of the same 
(legal) service to the District at an hourly rate on an as needed basis, in an 
additional amount of $250,000.00, not to exceed $550,000.00 for the 2021-22 
fiscal year. All other terms and conditions of the MOUEP remain in full force and 
effect. 

The MOUEP was previously approved on 8/25/21 (Enactment Number 21-1349)

Term Start Date: July 1, 2021  End Date: June 30, 2023 

Not-To-Exceed 
Amount $550,000 for the 2021-22 Fiscal Year  

Competitively 
Bid 

No 

If the Service Agreement/Contract was not competitively bid and the not-to-
exceed amount is more than $96,700, list the exception(s) that applies 
(requires Legal review/approval and may require a resolution): 
Exception: Specialized services  

In-Kind 
Contributions 

N/A 

22-0632
4-13-2022 CJH



 

Funding 
Source(s) 

General Purpose, Measure J, and Esser II  

  
  
Attachment(s)  Amendment No. 1  

 Original MOUEP, Enactment No. 21-1349 
 2021-2024 LCAP 
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AMENDMENT NO. 1 
to 

Title of Original Contract/Agreement MEMORANDUM OF UNDERSTANDNG AND 
ENGAGEMENT POLICY BETWEEN OAKLAND UNIFIED SCHOOL 

DISTRICT AND LOZANO SMITH   
 
This Amendment amends the attached legal agreement (“Original 
Agreement”) and any prior amendments (“Prior Amendments,” together with 
Original Agreement, “(Amended) Agreement”), incorporated herein by 
reference, which includes the following information: 

- The (Amended) Agreement is between the Oakland Unified School 
District (“OUSD”) and the below named entity or individual 
(“VENDOR,” together with OUSD, “PARTIES”): 

Full Name of Vendor LOZANO SMITH, ATTORNEYS AT LAW   
- The Parties entered into the Original Agreement on the below date: 

Enactment Date August 25, 2021   
- The Enactment Number of the Original Agreement is below: 

Enactment No. 21-1349   
 
The PARTIES hereby agree to amend the (Amended) Agreement as stated 
herein. 
 
1. Services:   ☐ The scope of work of the (Amended) Agreement is 
        unchanged. 

☒ The scope of work of the (Amended) Agreement has 
changed. If the scope of work has changed: Provide 
brief description of revised scope of work including 
measurable description of expected final results, such 
as services, materials, products, and/or reports; select 
the appropriate option below: 
☐ Revised scope of work attached 
☒ VENDOR agrees to provide the following 
amended services: 

Description of revision(s) to scope of Lozano Smith will provide 
more of the same (legal) service to the District at an 
hourly rate on an as needed basis.   
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2. Term (duration): ☒ The term of the (Amended) Agreement is unchanged
☐ The term of the (Amended) Agreement has changed.
If the term has changed: The parties agree to amend the
below original End Date of the (Amended) Agreement
to the below new End Date:
Original End Date: Original End Date Click or tap to enter a date.
New End Date:  New End Date Click or tap to enter a date.

3. Compensation: ☐ The not-to-exceed amount in the (Amended)
Agreement is unchanged 
☒ The not-to-exceed amount in the (Amended)
Agreement has changed. If the not-to-exceed amount
has changed: The not-to-exceed amount in the
(Amended) Agreement is amended as follows:

☒ Increase not-to-exceed amount by:
$ Change in NTE Amount $250,000  .
☐ Decrease not-to-exceed amount by:
$ Change in NTE Amount Click or tap here to enter text.  .
The new not-to-exceed amount under the
(Amended) Agreement, as herein amended, is
$ New Not-to-Exceed Amount $550,000 for the 2021-22 fiscal 
year only  . 

4. COVID-19: To the extent that the Amendment did not contain the
following guarantees, by signing this Amendment, VENDOR agrees that:
a. Through its execution of this Amendment, VENDOR declares that it is

able to meet its obligations and perform the Services required pursuant
to this Amendment in accordance with any shelter-in-place (or similar)
order or curfew (or similar) order (“Orders”) issued by local or state
authorities and with any social distancing/hygiene (or similar)
requirements.

b. VENDOR agrees to notify OUSD within twelve (12) hours if VENDOR
or any employee, subcontractor, agent, or representative of VENDOR
tests positive for COVID-19, shows or reports symptoms consistent
with COVID-19, or reports to VENDOR possible COVID-19 exposure.

c. VENDOR agrees to immediately adhere to and follow any OUSD
directives regards health and safety protocols including, but not limited
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to, providing OUSD with information regarding possible exposure of 
OUSD employees to VENDOR or any employee, subcontractor, agent, 
or representative of VENDOR and information necessary to perform 
contact tracing, as well as complying with any OUSD testing and 
vaccination requirements. 

d. VENDOR shall bear all costs of compliance with this Paragraph. 
 
5. Remaining Provisions: All other provisions of the (Amended) Agreement 

remain unchanged and in full force and effect as originally stated. 
 
6. Amendment Publicly Posted. This Amendment, its contents, and all 

incorporated documents are public documents and will be made 
available by OUSD to the public online via the Internet. 

 
7. Signature Authority. 

a. Each PARTY has the full power and authority to enter into and perform 
this Amendment, and the person(s) signing this Amendment on behalf 
of each PARTY has been given the proper authority and empowered 
to enter into this Amendment. 

b. Notwithstanding subparagraph (a), only the Superintendent, Chiefs, 
Deputy Chiefs, and the General Counsel has authority to sign contracts 
for OUSD and only under limited circumstances, which required 
ratification by the OUSD Governing Board. VENDOR agrees not to 
accept the signature of another other OUSD employee as having the 
proper authority and empowered to enter into this Amendment or as 
legally binding in any way. 

 
8. Amendment Contingent on Governing Board Approval. OUSD shall 

not be bound by the terms of this Amendment unless and until it has 
been (i) formally approved by OUSD’s Governing Board or (ii) validly 
and properly executed by the OUSD Superintendent, the General 
Counsel, or a Chief or Deputy Chief authorized by the Education Code 
or Board Policy, and no payment shall be owed or made to VENDOR 
absent such formal approval or valid and proper execution. 

 
REST OF PAGE IS INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the PARTIES hereto agree and execute this 
Agreement and to be bound by its terms and conditions: 

VENDOR 

Name: ________________________ Signature: 

Position: ______________________  Date: _______________________ 

One of the terms and conditions to which VENDOR agrees by its signature 
is subparagraph (e) of Paragraph 8 (Compensation), which states that 
VENDOR acknowledges and agrees not to expect or demand payment for 
any Services performed prior to the PARTIES, particularly OUSD, validly and 
properly executing this Agreement until this Agreement is validly and 
properly executed and shall not rely on verbal or written communication from 
any individual, other than the President of the OUSD Governing Board, the 
OUSD Superintendent, or the OUSD General Counsel, stating that OUSD 
has validly and properly executed this Agreement. VENDOR specifically 
acknowledges and agrees to this term/condition on the above date. 

OUSD 

Name: _______________________ Signature:  

Position: _____________________  Date: ________________________ 

☐ Board President

☐ Superintendent

☐ Chief/Deputy Chief/Executive Director

Name: Kyla Johnson-Trammell    Signature:  

Position: Secretary, Board of Education  Date: ___________________ 

Template approved as to form by OUSD Office of the General Counsel.

Karen M. Rezendes

Managing Partner 03/23/2022

President, Board of Education

Gary Yee

4-14-2022

4-14-2022

COREY.HOLLIS
Gary Yee

COREY.HOLLIS
Kyla Johnson-Trammell
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1000 Broadway, Suite 440, Oakland, CA 94607  510.879.8535 
josh.daniels@ousd.org  www.ousd.org 

Sent via email (krezendes@lozanosmith.com) 
Sent via Certified Mail  

 
August 8, 2022 
 
 
Karen M. Rezendes 
Lozano Smith Attorneys at Law 
2001 North Main Street, Suite 500 
Walnut Creek, CA  94596 
 
Re: Notice of Termination 
 
Dear Ms. Rezendes: 
 
This letter is to formally inform Lozano Smith that the Oakland Unified School District (“OUSD”) intends 
to terminate the Contract between Lozano Smith and the Oakland Unified School District (“OUSD”), dated 
August 25, 2021. Pursuant to Section 2.2 of the Contract, OUSD may terminate the Agreement for 
convenience with 30 days prior written notice. This letter constitutes such notice.  
 
The OUSD Board of Education will vote on this termination on September 14, 2022.  The termination will 
take effect either on that date, or 30 days after the date of this notice, whichever is later. 
 
If you have any questions, please contact me either by email (josh.daniels@ousd.org) or by phone at 
510.842.5227. Thank you. 
 
Sincerely, 
 
 
Josh Daniels 
Chief Governance Officer 

 

anjanette.duckworth
Received
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