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June 29, 2022 

Change Order No. 1 Agreement Between Owner and Contractor - Native Soil, Inc. - 
The Center New Irrigation Project - Division of Facilities Planning and Management 

Approval by the Board of Education of Agreement Between Owner and Contractor of 
Change Order No. 1 by and between the District and Native Soil, Inc., Oakland, 
California, improvement to the landscaping at the Central Kitchen and Electricity work 
for the irrigation controller for the Center New Irrigation Project, in the amount of 
$75,946.78, increasing the contract price from $55,000.00 to $130,946.78, pursuant the 
Change Order. 

This Change Order is for the improvement to the landscaping at the Central Kitchen and 
Electricity work for the irrigation controller. Competitive bidding was not required due 
to the absence of any advantage in doing so. ( Graydon v. Pasadena Redevelopment 

Agency (1980) 104 Cal.App.3d 631, 635-647.) Resolution No. 2122-0245 authorizing 
use of the Graydon exception to public bidding is before the Board for consideration 
and approval. 

00.00% 

Approval by the Board of Education of Agreement Between Owner and Contractor of 
Change Order No. 1 by and between the District and Native Soil, Inc., Oakland, 
California, improvement to the landscaping at the Central Kitchen and Electricity work 
for the irrigation controller for the Center New Irrigation Project, in the amount of 
$75,946.78, increasing the contract price from $55,000.00 to $130,946.78, pursuant the 
Change Order. 

Fund 21 Building Fund, Measure B 

• Resolution No. 2122-0245 with Exhibit A including Change Order No. 1 and
Other Documents

• Routing Form
• File ID 22-0674

22-1338
 6/29/2022 er
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RESOLUTION NO. 2122-0245

BOARD OF EDUCATION OF THE 
OAKLAND UNIFIED SCHOOL DISTRICT 

DECLARING THE FUTILITY OF PUBLIC BIDDING FOR   
ADDITIONAL WORK AT THE CENTER NEW IRRIGATION PROJECT, AND 

APPROVING A CHANGE ORDER FOR THAT WORK 

WHEREAS, the Oakland Unified School District (“Agency”) and Native Soil, Inc. (“Contractor”) 
entered into a contract for Contractor to furnish and install a new irrigation system for the Garden 
area and install three (3) trench drains at the Greenhouse and one (1) drain sink at the Sink Enclosure 
at the Center New Irrigation System Project (“Project”) located at the Center; 

WHEREAS, the Agency was not required to competitively bid the Project as the original contract 
was for less than $60,000 and Contractor was directly awarded a contract for the Project for Fifty-
Five Thousand and NO/100 Dollars ($55,000.00) (“Contract Price”) (See Public Contract Code § 
22034(a));  

WHEREAS, the Agency would like to issue a change order for additional work on the Project that 
Contractor has already completed (“Additional Work”); 

WHEREAS, Contractor has provided a quote for the Additional Work of Seventy-Five Thousand 
Nine-Hundred Forty-Six Dollars and Seventy-Eight Cents ($75,946.78), which exceeds the limit for 
change orders that are not competitively bid, as established by Public Contract Code section 20118.4; 

WHEREAS, the Agency’s construction manager (Elena Comrie), and Agency staff believe that the 
Contractor’s quoted price to perform the Additional Work is reasonable; 

WHEREAS, going out to bid for the Additional Work would have resulted in substantial delay to the 
Project, the Additional Work, and other public works projects at the Center site, resulting in 
significantly increased costs for the Agency, as the time frame to have bid the Additional Work 
would have hindered the Center’s ability to hold classes and would have damaged the existing plants 
(including fruit and vegetable plants), thus threatening their survival over the Project’s duration;  

WHEREAS, the Additional Work should have been provided by the Contractor to ensure continuity 
of quality and appearance of the work; 

WHEREAS, hiring a contractor other than the Contractor to perform the Additional Work would 
have resulted in waste and delay, as the learning curve, warranty, and potential scheduling issues 
would have resulted in more expenses and delay for the Agency because the Contractor has already 
mobilized on site, is familiar with the Agency’s needs, and is acquainted with the Project; 
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WHEREAS, bringing in a new contractor to perform the Additional Work, which is related and 
similar to the work being performed by Contractor for the Project, would have created coordination 
and interference problems with the Contractor, which would have increased the Agency’s expense;  

WHEREAS, if the Agency had bid the Additional Work, the prices of those bids would likely have 
been higher than the price of Contractor’s quote for the Additional Work because Contractor was 
already mobilized on the Project, thus reducing costs such as overhead;  

WHEREAS, California law provides that “Where competitive proposals work an incongruity and are 
unavailing as affecting the final result or where they do not produce any advantage . . . the statute 
requiring competitive bidding does not apply” (Hiller v. City of Los Angeles (1961) 197 Cal.App.2d 
685, 694), and that public entities need not comply with competitive bidding processes where to do so 
would be impractical or futile and would not serve the purposes of competitive bidding. (Los Angeles 
Dredging Company v. City of Long Beach (1930) 2 Cal. 348; Graydon v. Pasadena Redevelopment 
Agency (1980) 104 Cal.App.3d 631; and Taylor Bus Service, Inc. v. San Diego Bd. of Education 
(1987) 195 Cal.App.3d 1331);   

WHEREAS, competitively bidding the Additional Work would not have affected the final result to 
the Agency except to further increase the cost of the Project and delay completion of the Project, and 
it would not have produced an advantage to the Agency; 

NOW THEREFORE, the Board of Education of the Oakland Unified School District hereby 
resolves, determines, and finds the following: 

1. That the foregoing recitals are true.

2. For the sufficient and independent reasons stated above, a competitive public bidding process for
the Additional Work would have been unavailing, would not have produced an advantage to the
public or the Agency, and would not have served the goals of the competitive bid process in that it
would not have obtained the best economic result for the public.

3. Based on the foregoing, it would have been incongruous, futile, and unavailing to publicly bid the
Additional Work.

4. Accordingly, Agency’s governing body hereby approves a change order with the Contractor to
perform the Additional Work, which change order is attached hereto as Exhibit “A,” without
further advertising for or inviting of bids.

The foregoing Resolution was adopted by the governing body of the Oakland Unified School District 
at a regularly scheduled meeting on the 29th day of June 2022, by the following vote: 

AYES: 

NOES:  

Aimee Eng, Mike Hutchinson, Clifford Thompson, Vice President Benjamin "Sam" Davis, 
President Gary Yee

 None
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ABSTAIN: 

ABSENT: 

CERTIFICATION 

We hereby certify that the foregoing is a full, true, and correct copy of a Resolution passed at a Regular 
Meeting of the Board of Education of the Oakland Unified School District held on June 29, 2022. 

OAKLAND UNIFIED SCHOOL DISTRICT 

_____________________________________ 
Gary Yee 
President, Board of Education 

_____________________________________ 
Kyla Johnston-Trammell 
Superintendent and Secretary, Board of Education 

Board Office Use: Legislative File Info. 
File ID Number 22-1602
Introduction Date 6-29-2022
Enactment Number 

 

Enactment Date 

VanCedric Williams

  (Vacancy), Samantha Pal (Student Director), Natalie Gallego Chavez (Student Director)
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Memo (Bid Award) 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Tadashi Nakadegawa, Deputy Chief, Division of Facilities Planning and 
Management 

Board Meeting Date April 13, 2022 

Subject Agreement Between Owner and Contractor – Native Soil, Inc. – The Center New 
Irrigation Project – Division of Facilities Planning and Management

Action Requested 

Discussion 

Recommendation 

Award by the Board of Education of Agreement Between Owner and Contractor by 
and between the District and Native Soil, Inc, Oakland, California, for the latter to 
design, furnish and install new irrigation system for the Garden area which will be 
separate from the site Landscape system; and install 3 Trench drains at the 
Greenhouse and 1 drain at he Sink Enclousure, for the The Center New Irrigation 
System Project, in the amount of $55,000.00, which includes a contingency of 
$9,500.00 for additional services, with the work anticipated to commence on April 
14, 2022, and scheduled to last for ninety (90) days, with an anticipated ending of 
July 12, 2022. 

 The scope of work of the contract consists of the New Irrigation Sytem for the 
Garden area and Greenhouse for the The Center Project.  Competitive bidding was 
not required since the contract is less than $60,000 and was directly negotiated by 
the parties.

0.00% 

Award by the Board of Education of Agreement Between Owner and Contractor by 
and between the District and Native Soil, Inc, Oakland, California, for the latter to 
design, furnish and install new irrigation system for the Garden area which will be 
separate from the site Landscape system; and install 3 Trench drains at the 
Greenhouse and 1 drain at he Sink Enclousure, for the The Center New Irrigation 
System Project, in the amount of $55,000.00, which includes a contingency of 
$9,500.00 for additional services, with the work anticipated to commence on April 
14, 2022, and scheduled to last for ninety (90) days, with an anticipated ending of 
July 12, 2022. 

Fund 21, Measure B Fiscal Impact 

Attachments • Agreement
• Payment and Performance Bonds
• Insurance Certificate

Board Office Use: Legislative File Info. 
File ID Number 22-0674
Introduction Date 4-13-22
Enactment Number 
Enactment Date 
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CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 

-1-
Revised 1/28/2022 
{SR675030} 

Legislative File ID No.    22-0674 

Department:       Facilities Planning and Management 

Vendor Name:            Native Soil, Inc. 

Project Name:                New Irrigation System The Center Project              Project No.: 13133 

Contract Term:  Intended Start:  April 14, 2022 Intended End: July 12, 2022 

Total Cost Over Contract Term: $55,000.00 

Approved by:Tadashi Nakadegawa 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? ☐  Yes (No if Unchecked) 

How was this contractor or vendor selected? 

Native Soil, Inc, was selected by the District. 

Summarize the services or supplies this contractor or vendor will be providing. 
Native Soil, Inc. is to design, furnish and install a new irrigation system for the Garden area which will be 
separate from the Site Landscape system; and install 3 Trench drains at the Greenhouse and 1 drain at the Sink Enclosure for The 
Center New Irrigation System Project. 

Check box for “Yes” (If “No,” leave box unchecked) Was this contract competitively bid? ☐

If “No,” please answer the following questions: 1) How did you determine the price 

is competitive?
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

☐ Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if
applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Completion contract – contact legal counsel to discuss if applicable

☐ Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable

☐ Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable

☐ Energy service contract – contact legal counsel to discuss if applicable

☐ Other:  ______________________ – contact legal counsel to discuss if applicable

Consultant Contract: 

☐ Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

☐ Architect or engineer when state funds being used – selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

☐ Other professional or specially trained services or advice – no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable

☐ For services other than above, the cost of services is $99,100 or less (as of 1/1/22)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Purchasing Contract: 

☐ Price is at or under bid threshold of $99,100 (as of 1/1/22)

☐ Certain instructional materials (Public Contract Code §20118.3)

☐ Data processing systems and supporting software – choose one of three lowest bidders (Public Contract
Code §20118.1)

x
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☐ Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

☐ Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Other:  __________________________

Maintenance Contract: 

☐ Price is at or under bid threshold of $99,100 (as of 1/1/22)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss

☐ Other:  __________________________

3) Explain in detail the facts that support the applicability of the exception marked above:

• Contract price is only $55,000.00.



Contruction Services Agreement – Native Soil, Inc. – The Center Project - $55,000.00 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR  
__________________________________________________________________ 

This Agreement effective April 14, 2022, is by and between the Oakland Unified School District, 
Alameda County, hereinafter called the “Owner,” and Native Soil, Inc., hereinafter called the 
“Contractor,” with each a “Party,” and together the “Parties.” to this Agreement. 

WITNESSETH:  That the Contractor and the Owner for the consideration hereinafter named 
agree as follows: 

ARTICLE I.   SCOPE OF WORK.  

The Contractor agrees to furnish all labor, equipment and materials, including tools, implements, 
and appliances required, and to perform all the work required, by the Contract (the “Work”) in a 
good and workmanlike manner, free from any and all liens and claims from mechanics, material 
suppliers, subcontractors, artisans, machinists, teamsters, freight carriers, and laborers, and as 
specified in  

The Center, located at 2850 Wet Street, Oakland, CA  94608 

all in strict compliance with the plans, drawings and specifications therefore prepared by 

OUSD, 955 High Street, Oakland, CA 94601 

and other Contract Documents relating thereto.   

The Contract as awarded includes the base scope of work only. 

During the Work, the Contractor shall ensure that all Work, including but not limited to Work 
performed by Subcontractors, is performed in compliance with all applicable legal, contractual, 
and local government requirements related to the novel coronavirus and COVID-19, including 
“social distancing,” masks, and hygiene as may be ordered by the State or local authorities and as 
may be directed in the Contract Documents.   

ARTICLE II.  CONTRACT DOCUMENTS.  

The Contractor and the Owner agree that all of the documents listed in Article 1.1.1 of the 
General Conditions form the “Contract Documents” which form the “Contract.”   

The Contractor and its subcontractors must use the Owner’s program software COLBI DOCS for 
projects. 

ARTICLE III.   TIME TO COMPLETE AND LIQUIDATED DAMAGES.   

Time is of the essence in this Contract, and the time of Completion for the Work (the “Contract 
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Time”) shall be Ninety (90) calendar days which shall start to run on (a) the date of commencement 
of the Work as established in the Owner’s Notice to Proceed, or (b) if no date of commencement 
is established in a Notice to Proceed from Owner, the date of Contractor’s actual commencement 
of the Work (including mobilization).  The Owner anticipates that the Contract Time will start to 
run on April 14, 2022, in which case the deadline for Completion would be July 12, 2022. 

The site for the Contract will not be available to the Contractor for construction on the following 
dates: N/A.  The Contractor shall not be entitled to time extensions for lack of access to the site on 
these dates. 

Failure to Complete the Work within the Contract Time and in the manner provided for by the 
Contract Documents, or failure to complete any specified portion of the Work by a milestone 
deadline, shall subject the Contractor to liquidated damages.  The actual occurrence of damages 
and the actual amount of the damages which the Owner would suffer if the Work were not 
completed within the Contract Time, or if any specified portion of the Work were not completed 
by a milestone deadline, are dependent upon many circumstances and conditions which could 
prevail in various combinations and, from the nature of the case, it is impracticable and extremely 
difficult to fix the actual damages.  Damages which the Owner would suffer in the event of such 
delay include, but are not limited to, loss of the use of the Work, disruption of activities, costs of 
administration and supervision, third party claims, and the incalculable inconvenience and loss 
suffered by the public. 

Accordingly, the parties agree that $500.00 per calendar day of delay shall be the damages which 
the Owner shall directly incur upon failure of the Contractor to Complete the Work within the 
Contract Time or Complete any specified portion of the Work by a milestone deadline, as described 
above.  Liquidated damages will accrue for failure to meet milestone deadlines even if the 
Contractor Completes the Work within the Contract Time.  

In addition, Contractor shall be subject to liquidated damages, or actual damages if liquidated 
damages are not recoverable under law, for causing another contractor on the Project to fail to 
timely complete its work under its contract or for causing delayed completion of the Project.  The 
actual occurrence of damages and the actual amount of the damages which the Owner would suffer 
if another contractor on the Project were to fail to timely complete its work under its contract or 
delay completion of the Project are dependent upon many circumstances and conditions which 
could prevail in various combinations and, from the nature of the case, it is impracticable and 
extremely difficult to fix the actual damages.  Damages which the Owner would suffer in the event 
of such delay include, but are not limited to, loss of the use of the Work, loss of use of the other 
contractor’s work, loss of use of the Project, disruption of activities, costs of administration and 
supervision, third party claims, the incalculable inconvenience and loss suffered by the public, and 
an Owner’s inability to recover its delay damages from the contractors whose work was delayed 
by Contractor. 

Accordingly, the parties agree that $ 500.00 for each calendar day of delay shall be the amount 
of damages which the Owner shall directly incur upon Contractor causing another contractor on 
the Project to fail to timely complete its work under its contract or causing delayed completion of 
the Project.   
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For Contractor’s obligations regarding claims against Owner from other contractors on the Project 
alleging that Contractor caused delays to their work, see General Conditions sections 3.7.4, 3.16 
and 6.2.3.   

If liquidated damages accrue as described above, the Owner, in addition to all other remedies 
provided by law, shall have the right to assess the liquidated damages at any time, and to withhold 
liquidated damages (and any interest thereon) at any time from any and all retention or progress 
payments, which would otherwise be or become due the Contractor.  In addition, if it is reasonably 
apparent to the Owner before liquidated damages begin to accrue that they will accrue, Owner may 
assess and withhold, from retention or progress payments, the estimated amount of liquidated 
damages that will accrue in the future.  If the retained percentage or withheld progress payments 
are not sufficient to discharge all liabilities of the Contractor incurred under this Article, the 
Contractor and its sureties shall continue to remain liable to the Owner until all such liabilities are 
satisfied in full.    

If Owner accepts any work or makes any payment under the Contract Documents after a default 
by reason of delays, the payment or payments shall in no respect constitute a waiver or 
modification of any provision in the Contract Documents regarding time of Completion, milestone 
deadlines, or liquidated damages. 

ARTICLE IV.   PAYMENT, AND RETENTION.  The Owner agrees to pay the 
Contractor in current funds FIFTY-FIVE THOUSAND dollars no/100 ($55,000.00) for work 
satisfactorily performed after receipt of properly documented and submitted Applications for 
Payment and to make payments on account thereof, as provided in the General Conditions. 

The above contract price does not include any special allowances,  The above contract price 
includes a general contingency allowance of NINE THOUSAND FIVE HUNDRED 
DOLLARS NO/100 ($9,500.00) to pay any additional amounts to which the Contractor may be 
entitled under the Contract Documents other than special allowances.   

Any payment from a special allowance or general contingency allowance (“Allowance”) is 
entirely at the discretion, and only with the advanced written approval, of the Owner.  To request 
payment from an Allowance, the Contractor must fully comply with the Contract Documents’ 
requirements related to Notice to Potential Changes, Change Order Requests, and Claims, 
including but not limited to Articles 4 and 7 of the General Conditions and its provisions 
regarding waiver of rights for failure to comply.  If the Owner approves in writing a payment 
from an Allowance, no change order approved by Owner’s governing body shall be required, but 
Contractor must sign an Allowance expenditure form, after which the Contractor may include a 
request for such payment in its next progress payment application.  Contractor’s inclusion of a 
request for such payment in a progress payment application, or Contractor’s acceptance of a 
progress payment that includes such payment, shall act as a full and complete waiver by 
Contractor of all rights to recover additional amounts, or to receive a time extension or other 
consideration, related to the underlying basis of such payment; and such waiver shall be in 
addition to any other waiver that applies under the Contract Documents (including Article 4 of 
the General Conditions).  If Contractor requests a time extension or other consideration in 
connection with or related to a requested payment from an Allowance, Contractor must comply 
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with the Contract Documents’ requirements related to Notice to Potential Changes, Change 
Order Requests, and Claims, including but not limited to Articles 4, 7, and 8 of the General 
Conditions and their provisions regarding waiver of rights for failure to comply, and no such 
time extension or other consideration may be issued until a change order is approved by the 
Owner’s governing body pursuant to the Contract Documents.   The amount of an Allowance 
may only be increased by a change order approved by Owner’s governing body.  Once an 
Allowance is fully spent, the Contractor must request any additional compensation pursuant to 
the procedures in the Contract Documents for Notices of Potential Claim, Change Order 
Requests, and Claims, and payment must be made by a change order approved by the Owner’s 
governing body pursuant to the General Conditions.  Upon Completion of the Work, all amounts 
in an Allowance that remain unspent and unencumbered shall remain the property of the Owner, 
Contractor shall have no claim to such funds, the Owner shall be entitled to a credit for such 
unused amounts against the above contract price, and the Owner may withhold such credit from 
any progress payment or release of retention. 

ARTICLE V.  CHANGES.  Changes in this Agreement or in the Work to be done under this 
Agreement shall be made as provided in the General Conditions.  To be enforceable, any written 
amendment or change order must be signed by both parties and approved by the Owner’s 
governing body. 

ARTICLE VI.  TERMINATION.  The Owner or Contractor may terminate the Contract 
as provided in the General Conditions. 

ARTICLE VII.   PREVAILING WAGES.  The Project is a public work, the Work shall be 
performed as a public work and pursuant to the provisions of Section 1770 et seq. of the Labor 
Code of the State of California, which are hereby incorporated by reference and made a part hereof, 
the Director of Industrial Relations has determined the general prevailing rate of per diem wages 
and the general prevailing rate for holiday and overtime work in the locality in which the Work is 
to be performed, for each craft, classification or type of worker needed to execute this Contract. 
Per diem wages shall be deemed to include employer payments for health and welfare, pension, 
vacation, apprenticeship or other training programs, and similar purposes.  Copies of the rates are 
on file at the Owner’s principal office.  The rate of prevailing wage for any craft, classification or 
type of workmanship to be employed on this Project is the rate established by the applicable 
collective bargaining agreement which rate so provided is hereby adopted by reference and shall 
be effective for the life of this Agreement or until the Director of the Department of Industrial 
Relations determines that another rate be adopted.  It shall be mandatory upon the Contractor and 
on any subcontractor to pay not less than the said specified rates to all workers employed in the 
execution of this Agreement. 

The Contractor and any subcontractor under the Contractor as a penalty to the Owner shall 
forfeit not more than Two Hundred Dollars ($200.00) for each calendar day or portion thereof for 
each worker paid less than the stipulated prevailing rates for such work or craft in which such 
worker is employed.  The difference between such stipulated prevailing wage rates and the 
amount paid to each worker for each calendar day or portion thereof for which each worker was 
paid less than the stipulated prevailing wage rate shall be paid to each worker by the Contractor. 
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The Contractor and each Subcontractor shall keep or cause to be kept an accurate record for 
Work on this Contract and Project showing the names, addresses, social security numbers, work 
classification, straight time and overtime hours worked and occupations of all laborers, workers 
and mechanics employed by them in connection with the performance of this Contract or any 
subcontract thereunder, and showing also the actual per diem wage paid to each of such workers, 
which records shall be open at all reasonable hours to inspection by the Owner, its officers and 
agents and to the representatives of the Division of Labor Standards Enforcement of the State 
Department of Industrial Relations.  The Contractor and each subcontractor shall furnish a 
certified copy of all payroll records directly to the Labor Commissioner.   

Public works projects shall be subject to compliance monitoring and enforcement by the 
Department of Industrial Relations.  For all projects over Twenty-Five Thousand Dollars 
($25,000), a contractor or subcontractor shall not be qualified to submit a bid or to be listed in a 
bid proposal subject to the requirements of Public Contract Code section 4104 unless currently 
registered and qualified under Labor Code section 1725.5 to perform public work as defined by 
Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the Labor Code.  For all projects over Twenty-
Five Thousand Dollars ($25,000), a contractor or subcontractor shall not be qualified to enter 
into, or engage in the performance of, any contract of public work (as defined by Division 2, Part 
7, Chapter 1 (§§1720 et seq.) of the Labor Code) unless currently registered and qualified under 
Labor Code section 1725.5 to perform public work.   

ARTICLE VIII.   WORKING HOURS.  In accordance with the provisions of  Sections 
1810 to 1815, inclusive,  of the Labor Code of the State of California, which are hereby 
incorporated and made a part hereof, the time of service of any worker employed by the 
Contractor or a Subcontractor doing or contracting to do any part of the Work contemplated by 
this Agreement is limited and restricted to eight hours during any one calendar day and forty 
hours during any one calendar week, provided, that work may be performed by such employee in 
excess of said eight hours per day or forty hours per week provided that compensation for all 
hours worked in excess of eight hours per day, and forty hours per week, is paid at a rate not less 
than one and one-half (1½) times the basic rate of pay.  The Contractor and every Subcontractor 
shall keep an accurate record showing the name of and the actual hours worked each calendar 
day and each calendar week by each worker employed by them in connection with the Work.  
The records shall be kept open at all reasonable hours to inspection by representatives of the 
Owner and the Division of Labor Standards Enforcement.  The Contractor shall as a penalty to 
the Owner forfeit Twenty-five Dollars ($25.00) for each worker employed in the execution of 
this Agreement by the Contractor or by any subcontractor for each calendar day during which 
such worker is required or permitted to work more than eight hours in any one calendar day, and 
forty hours in any one calendar week, except as herein provided. 

ARTICLE IX.   APPRENTICES.  The Contractor agrees to comply with Chapter 1, Part 
7, Division 2, Sections 1777.5 and 1777.6 of the California Labor Code, which are hereby 
incorporated and made a part hereof.  These sections require that contractors and subcontractors 
employ apprentices in apprenticeable occupations in a ratio of not less than one hour of 
apprentice’s work for each five hours of work performed by a journeyman (unless an exemption 
is granted in accordance with Section 1777.5) and that contractors and subcontractors shall not 
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discriminate among otherwise qualified employees as indentured apprentices on any public 
works solely on the ground of sex, race, religious creed, national origin, ancestry or color.  Only 
apprentices as defined in Labor Code Section 3077, who are in training under apprenticeship 
standards and who have signed written apprentice agreements, will be employed on public works 
in apprenticeable occupations.  The responsibility for compliance with these provisions is fixed 
with the Contractor for all apprenticeable occupations. 

ARTICLE X. DSA OVERSIGHT PROCESS.  The Contractor must comply with the 
applicable requirements of the Division of State Architect (“DSA”) Construction Oversight 
Process (“DSA Oversight Process”), including but not limited to (a) notifying the Owner’s 
Inspector of Record/Project Inspector (“IOR”) upon commencement and completion of each 
aspect of the Work as required under DSA Form 156; (b) coordinating the Work with the IOR’s 
inspection duties and requirements; (c) submitting verified reports under DSA Form 6-C; and (d) 
coordinating with the Owner, Owner’s Architect, any Construction Manager, any laboratories, 
and the IOR to meet the DSA Oversight Process requirements without delay or added costs to  
the Work or Project.  

Contractor shall be responsible for any additional DSA fees related to review of proposed 
changes to the DSA-approved construction documents, to the extent the proposed changes were 
caused by Contractor’s wrongful act or omissions.  If inspected Work is found to be in non-
compliance with the DSA-approved construction documents or the DSA-approved testing and 
inspection program, then it must be removed and corrected.  Any construction that covers 
unapproved or uninspected Work is subject to removal and correction, at Contractor’s expense, 
in order to permit inspection and approval of the covered work in accordance with the DSA 
Oversight Process.   

ARTICLE XI.  INDEMNIFICATION AND INSURANCE.  The Contractor will defend, 
indemnify and hold harmless the Owner, its governing board, officers, agents, trustees, 
employees and others as provided in the General Conditions. 

By this statement the Contractor represents that it has secured the payment of Workers’ 
Compensation in compliance with the provisions of the Labor Code of the State of California 
and during the performance of the work contemplated herein will continue so to comply with 
said provisions of said Code.  The Contractor shall supply the Owner with certificates of 
insurance evidencing that Workers’ Compensation Insurance is in effect and providing that the 
Owner will receive thirty (30) days’ notice of cancellation. 

Contractor shall provide the insurance set forth in the General Conditions.  The amount of 
general liability insurance shall be $1,000,000 per occurrence for bodily injury, personal injury 
and property damage and the amount of automobile liability insurance shall be $2,000,000 per 
accident for bodily injury and property damage combined single limit. 

ARTICLE XII.  ENTIRE AGREEMENT.  The Contract constitutes the entire agreement 
between the parties relating to the Work, and supersedes any prior or contemporaneous 
agreement between the parties, oral or written, including the Owner’s award of the Contract to 
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Contractor, unless such agreement is expressly incorporated herein.  The Owner makes no 
representations or warranties, express or implied, not specified in the Contract.  The Contract is 
intended as the complete and exclusive statement of the parties’ agreement pursuant to Code of 
Civil Procedure section 1856. 

ARTICLE XIII.   EXECUTION OF OTHER DOCUMENTS.  The parties to this 
Agreement shall cooperate fully in the execution of any and all other documents and in the 
completion of any additional actions that may be necessary or appropriate to give full force and 
effect to the terms and intent of the Contract. 

ARTICLE XIV.  EXECUTION IN COUNTERPARTS.  This Agreement may be executed 
in counterparts such that the signatures may appear on separate signature pages.  A copy, or an 
original, with all signatures appended together, shall be deemed a fully executed Agreement. 

ARTICLE XV.  BINDING EFFECT.  Contractor, by execution of this Agreement, 
acknowledges that Contractor has read this Agreement and the other Contract Documents, 
understands them, and agrees to be bound by their terms and conditions.  The Contract shall 
inure to the benefit of and shall be binding upon the Contractor and the Owner and their 
respective successors and assigns. 

ARTICLE XVI.   SEVERABILITY; GOVERNING LAW; CHOICE OF FORUM.  If any 
provision of the Contract shall be held invalid or unenforceable by a court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 
The Contract shall be governed by the laws of the State of California.  Any action or proceeding 
seeking any relief under or with respect to this Agreement shall be brought solely in the Superior 
Court of the State of California for the County of Alameda, subject to transfer of venue under 
applicable State law, provided that nothing in this Agreement shall constitute a waiver of immunity 
to suit by Owner. 

ARTICLE XVII.   AMENDMENTS.  The terms of the Contract shall not be waived, altered, 
modified, supplemented or amended in any manner whatsoever except by written agreement, 
which includes a change order signed by the parties and approved or ratified by the Governing 
Board. 

ARTICLE XVIII.   ASSIGNMENT OF CONTRACT.  The Contractor shall not assign or 
transfer by operation of law or otherwise any or all of its rights, burdens, duties or obligations 
without the prior written consent of the surety on the payment bond, the surety on the 
performance bond and the Owner. 

ARTICLE XIX. WRITTEN NOTICE.  Written notice shall be deemed to have been duly 
served if delivered in person to the individual or member of the firm or to an officer of the 
corporation for whom it was intended, or if delivered at or sent by registered or certified or 
overnight mail to the last business address known to the person who gives the notice. 



4/14/2022

4/14/2022

oufin.saechao
Gary Yee

oufin.saechao
Kyla Johnson-Trammell
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_______1044513______________ 
CONTRACTOR’S LICENSE NO. 

_______9/30/2022_____________ 
LICENSE EXPIRATION DATE 

NOTE: Contractor must give the full business address of the Contractor and sign with 
Contractor’s usual signature.  Partnerships must furnish the full name of all partners 
and the Agreement must be signed in the partnership name by a general partner with 
authority to bind the partnership in such matters, followed by the signature and 
designation of the person signing.  The name of the person signing shall also be typed 
or printed below the signature.  Corporations must sign with the legal name of the 
corporation, followed by the name of the state of incorporation and by the signature and 
designation of the chairman of the board, president or any vice president, and then 
followed by a second signature by the secretary, assistant secretary, the chief financial 
officer or assistant treasurer. All persons signing must be authorized to bind the 
corporation in the matter.  The name of each person signing shall also be typed or 
printed below the signature.  Satisfactory evidence of the authority of the officer 
signing on behalf of a corporation shall be furnished. 
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NATIVE SOIL INC. 
LANDSCAPE CONSTRUCTION 

COMMERCIAL LANDSCAPE HOME IMPROVEMENT CONTRACT 

This AGREEMENT dated 06/22/2020 is by and between Native Soil Inc. and Helen Lau 
(hereinafter "Contractor" and "Contracting Party" and collectively referred to as the "Parties"). 

Contractor's Name Native Soil Inc License No. 1044513 Phone (510) 332-9048 
Business Address 1721 Broadway Suite 201 City Oakland State CA Zip 94612 

Project Contracting Party's Name ___________ Phone-----� 

Home _______ City _ _ _ _ _ __ State ____ _ Zip _ _ _  _ 

The Notice of Cancellation may be sent to Native Soil Landscape Co. (Contractor) at the following address: 
1721 BROADWAY SUITE 201 OAKLAND CA 94612 

COMMERCIAL LANDSCAPE IMPROVEMENT BUDGET 

Separate existing valves to be on their own Irrigation System 
• Design new irrigation system and select all components
• Include ball valves at every vavle manifold
• Submit plan to be approved before construction
• Cap all existing valves from mainline.
• Excavate approximately 20' at 18" and extend mainline
• Backfill mainline and compact
• Furnish and install new backflow with concrete pad and metal cage
• Furnish and install a sub water meter and program to controller
• Furnish and install master valve and program to controller
• Furnish and install flow sensor and program to controller
• Furnish and install new valves for existing playground and children's play area
• Trench and reconnect laterals to existing drip systems approximately 72'
• Backfill trenches and compact
• Trench and run irrigation wires to existing closet by pizza oven area approximately

13 5 ', directly bury irrigation wires
• Backfill trench and compact
• Flow sensor wire to be installed in conduit
• Furnish and install a new controller in stainless steel pedestal and program all

components
• Furnish and install rain sensor
• *power for controller and electricity to be done by others
• Restore any damaged landscape and reconnect all drip lines that were damaged during

construction.
• Replace any damaged plants during construction
• Replace valves at green house and wire to new controller

 



� 
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' 
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Drainage adjacent to Greenhouse 
• Furnish and install approximately 50 linear feet of trench drains
• Daylight solid pipe underground into existing drain 
• Restore Decomposed Granite to Original Condition

• Furnish and install approximately 40 If of trench drain at pizza oven and daylight at bioswale

 

 

Date: 11/16/2021 

Landscape Contractor's Authorized Representative Sign Here 

Date: _________ _ 
Contracting Party Sign Here 

Date: ___ ______ _ 
If More Than One Contracting Party, Second Contracting Party Sign Here 
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PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

8/31/2021

(408) 289-5906

24082

Native Soil Inc.
Emmanual Gomez
1721 Broadway 201
Oakland, CA 94612

24066
35076

A 1,000,000

BKS58867559 6/1/2021 6/1/2022 300,000
10,000

1,000,000
2,000,000
2,000,000

1,000,000A
BAS58867559 6/1/2021 6/1/2022

4,000,000B
ESA58867559 6/1/2021 6/1/2022 4,000,000

C
924538321 2/6/2021 2/6/2022 1,000,000

1,000,000
1,000,000

Evidence of Coverage

NATISOI-01 PKAUR

Asero Insurance Services
200 N. Almaden Blvd., 3rd Floor
San Jose, CA 95110

Bill Frangieh

bill@aseroins.com

Ohio Security Insurance Company
American Fire & Casualty Company
State Compensation Insurance Fund of California

X

X
X

X

X

X X

X
X
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© 2008 ACORD CORPORATION.  All rights reserved.

Asero Insurance Services
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SEE PAGE 1

ACORD 25 Certificate of Liability Insurance
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Native Soil Inc.
Emmanual Gomez
1721 Broadway 201
Oakland, CA 94612

SEE PAGE 1
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.
General Liability Additional Insured / Primary & Non-Contributory / Waiver of Subrogation as required by written contract per form 
CG 88 10 04 13

General Liability Additional Insured as required by written contract per form CG 20 37 04 13

Commercial Auto Liability Additional Insured / Waiver of Subrogation as required by written contract per form CA 88 10 01 13

Workers' Compensation Waiver of Subrogation as required by written contract per form 10217 (REV. 7-2014)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT PAGE

ADDITIONAL INSUREDS – BY CONTRACT, AGREEMENT OR PERMIT 1-3

PRIMARY AND NON-CONTRIBUTORY – ADDITIONAL INSURED EXTENSION 3

ADDITIONAL INSUREDS – EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE” 3-4

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US – 4

WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by the
endorsement.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section II – Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to liability
for “bodily injury”, “property damage” or “personal and advertising injury” caused in whole or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the
performance of your ongoing operations for the additional insured that are the subject of the

written contract or written agreement provided that the “bodily injury” or “property damage” occurs,
or the “personal and advertising injury” is committed, subsequent to the signing of such written
contract or written agreement; or

b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has issued a
permit subject to the following additional provisions:

(1) This insurance does not apply to “bodily injury”, “property damage”, or “personal and advertising
injury” arising out of the operations performed for the state or political subdivision;

(2) This insurance does not apply to “bodily injury” or “property damage” included within the “completed
operations hazard”.

(3) Insurance applies to premises you own, rent, or control but only with respect to the following
hazards:

a) The existence, maintenance, repair, construction, erection, or removal of
advertising signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners, or decorations and
similar exposures; or

Insured: Native Soil, Inc.
Policy No.: BKS58867559



© 2013 Liberty Mutual Insurance

CG 88 10 04 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 8

(b) The construction, erection, or removal of elevators; or

(c) The ownership, maintenance, or use of any elevators covered by this insurance. However:

1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to
such additional insured will not be broader than that which you are required by the contract or agreement to provide
for such additional insured.

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured under this endorsement
ends when:

(1) All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization’s status as an additional insured under this endorsement
ends when their written contract or written agreement with you for such premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any “occurrence” which takes place after the
equipment rental or lease agreement has expired or you have returned such equipment to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement is signed prior to
the "bodily injury" or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written notice of a “suit” by the
additional insured as required in Paragraph b. of Condition 2. Duties In the Event Of Occurrence, Offense, Claim
Or Suit under Section IV – Commercial General Liability Conditions.

2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section I - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

a. “Bodily injury” or “property damage” arising from the sole negligence of the additional insured.

b. “Bodily injury” or “property damage” that occurs prior to you commencing operations at the
location where such “bodily injury” or “property damage” occurs.

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering
of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “occurrence” which
caused the “bodily injury” or “property damage”, or the offense which caused the “personal and advertising
injury”, involved the rendering of, or the failure to render, any professional architectural, engineering or
surveying services.

d. "Bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on

Insured: Native Soil, Inc.
Policy No.: BKS58867559
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behalf of the additional insured(s) at the location of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED – OWNERS, LESSEES OR CONTRACTORS
endorsement issued by us and made a part of this policy.

3. With respect to the insurance afforded to these additional insureds, the following is added to Section III –

Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this policy.

Condition 4. Other Insurance of SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured's policy has an Other Insurance provision making its policy excess, and
you have agreed in a written contract or written agreement to provide the additional insured
coverage on a primary and noncontributory basis, this policy shall be primary and we will not seek
contribution from the additional insured's policy for damages we cover.

b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreement, or permit issued by a
state or political subdivision between you and an additional insured does not require this insurance
to be primary or primary and non-contributory, this insurance is excess over any other insurance
for which the additional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is
excess over any other insurance whether primary, excess, contingent or on any other basis for
which the additional insured has been added as an additional insured on other policies.

I. ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE”

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence" or an offense that may result in a claim or “suit” under this
insurance to us;

Insured: Native Soil, Inc.
Policy No.: BKS58867559
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b. Tender the defense and indemnity of any claim or “suit” to all insurers whom also have insurance
available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we cover
under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until we
receive written notice of a "suit" by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract or
written agreement or the limits of insurance as stated in the Declarations of this policy and defined in
Section III – Limits of Insurance of this policy, whichever are less. These limits are inclusive of and not
in addition to the limits of insurance available under this policy.

P. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US – WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV – Commercial General Liability Conditions, the following is added to Condition 8. Transfer
Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we make for
injury or damage arising out of your ongoing operations or "your work" done under a contract with that person or
organization and included in the "products-completed operations hazard" provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you waive such
rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agreement.

Insured: Native Soil, Inc.
Policy No.: BKS58867559



7
8

of
58

86
75

59
00

61
79

27
0

Blanket Additional Insured

1721 BROADWAY 201

OAKLAND, CA 94612

Per written contract with Insured.

Per written contract with Insured.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

CG 20 37 04 13 Insurance Services Office, Inc., 2012 Page 1 of 1

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)

Location And Description Of Completed Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II - Who Is An Insured is amended to
include as an additional insured the person(s)
or organization(s) shown in the Schedule, but
only with respect to liability for "bodily in-
jury" or "property damage" caused, in whole
or in part, by "your work" at the location des-
ignated and described in the Schedule of this
endorsement performed for that additional
insured and included in the "products-com-
pleted operations hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permit-
ted by law; and

2. If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured will not be broader
than that which you are required by the
contract or agreement to provide for such
additional insured.

B. With respect to the insurance afforded to
these additional insureds, the following is
added to Section III - Limits Of Insurance:

If coverage provided to the additional insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement;
or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the Dec-
larations.

POLICY NUMBER: BKS58867559 COMMERCIAL GENERAL LIABILITY
CG 20 37 04 13



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by the endorsement.

COVERAGE INDEX

SUBJECT PROVISION NUMBER

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3
AMENDED FELLOW EMPLOYEE EXCLUSION 5
EXTENDED CANCELLATION CONDITION 23
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 20

SECTION II – LIABILITY COVERAGE is amended as follows:

1. BROAD FORM INSURED

SECTION II – LIABILITY COVERAGE, paragraph A.1. –WHO IS AN INSURED is amended to include the
following as an insured:

d. Any legally incorporated entity of which you own more than 50 percent of the voting stock during the
policy period. However, “insured” does not include any organization that:

(1) Is a partnership or joint venture; or

(2) Is an insured under any other automobile policy; or

(3) Has exhausted its Limit of Insurance under any other automobile policy.

Paragraph d. (2) of this provision does not apply to a policy written to apply specifically in excess of this
policy.

e. Any organization you newly acquire or form, other than a partnership or joint venture, of which you
own more than 50 percent of the voting stock. This automatic coverage is afforded only for 180 days from
the date of acquisition or formation. However, coverage under this provision does not apply:

(1) If there is similar insurance or a self-insured retention plan available to that organization;
(2) If the Limits of Insurance of any other insurance policy have been exhausted; or
(3) To “bodily injury” or “property damage” that occurred before you acquired or formed the

organization.

2. EMPLOYEES AS INSUREDS

SECTION II – LIABILITY COVERAGE, paragraph A.1. –WHO IS AN INSURED is amended to include the
following as an insured:

f. Any “employee” of yours while using a covered “auto” you do not own, hire or borrow, but only for acts
within the scope of their employment by you. Insurance provided by this endorsement is excess over any
other insurance available to any “employee”.

g. An “employee” of yours while operating an “auto” hired or borrowed under a written contract or
agreement in that “employee’s” name, with your permission, while performing duties related to the
conduct of your business and within the scope of their employment. Insurance provided by this
endorsement is excess over any other insurance available to the “employee”.

3. ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION II – LIABILITY COVERAGE, paragraph A.1. –WHO IS AN INSURED is amended to include the
following as an insured:

COMMERCIAL AUTO
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h. Any person or organization with respect to the operation, maintenance or use of a covered “auto”,
provided that you and such person or organization have agreed in a written contract, agreement, or
permit issued to you by governmental or public authority, to add such person, or organization, or
governmental or public authority to this policy as an “insured”.

However, such person or organization is an “insured”:

(1) Only with respect to the operation, maintenance or use of a covered “auto”;
(2) Only for “bodily injury” or “property damage” caused by an “accident” which takes place

after you executed the written contract or agreement, or the permit has been issued to
you; and

(3) Only for the duration of that contract, agreement or permit

5. AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to the employer
by the workers compensation exclusivity rule, or similar protection, the following provision is added:

SECTION II – LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the “bodily injury” results from
the use of a covered “auto” you own or hire.

20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV – BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery Against
Others to Us, is amended by the addition of the following:

If the person or organization has waived those rights before an “accident” or “loss”, our rights are waived also.

COMMMON POLICY CONDITIONS

23. EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS, paragraph A.– CANCELLATION condition applies except as follows:

If we cancel for any reason other than nonpayment of premium, we will mail to the first Named Insured written
notice of cancellation at least 60 days before the effective date of cancellation. This provision does not apply
in those states which require more than 60 days prior notice of cancellation.

© 2013 Liberty Mutual Insurance
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